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Presidential Documents 


34205 


rule 3— 

Presidential Determination No. 90-29 of August 14, 1990 

The President 

Provision of Aviation Insurance Coverage for Commercial Air 
Carrier Service 


Memorandum for the Secretary of Transportation 

By virtue of the authority vested in me by section 1302 of the Federal Aviation 
Act of 1958 (“the Act"), 49 U.S.C. App. 1532,1 hereby: 

(1) determine that continuation of commercial air services to and from Saudi 
Arabia is necessary to carry out the foreign policy of the United Slates. Such 
commercial air services facilitate, in particular, actions in support of the 
United States and international response to the Iraqi invasion of Kuwait and 
the evacuation of American citizens from areas affected by the invasion. 
These services facilitate, in addition, the maintenance of normal political and 
commercial exchange with the countries of the region. 

(2) approve provision by the Secretary of Transportation of insurance 
against loss or damage arising out of any risk from the operation of an aircraft 
in the manner and to the extent provided in Title XIII of the Act, 49 U.S.C. 
App. 1531, et seg., whenever he determines that such insurance cannot be 
obtained on reasonable terms and conditions from any company authorized to 
conduct an insurance business in a State of the United States. 

You are directed to bring this determination immediately to the attention of all 
air carriers within the meaning of section 101(3) of the Act, 49 U.S.C. App. 
1301(3), and to arrange for its publication in the Federal Register. 


(FR Doc. 90-19941 
Filed a-20-9a 4:34 pmj 
Billing code 319S-01-M 
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34207 


Presidential Documents 


Presidential Determination No. 90-32 of August 17, 1990 

Provision of Aviation Insurance Coverage for Commercial Air 
Carrier Service 


Memorandum for the Secretary of State, the Secretary of Transportation, 
the Director of the Office of Management and Budget 

By virtue of the authority vested in me by section 1302 of the Federal Aviation 
Act of 1958 (“the Act“). 49 U.S.C. App. 1532. and 3 U.S.C. 301, I hereby: 

(1) determine that continuation of commercial air services to and from 
Turkey, Syria, Jordan, Egypt, Yemen, Oman, United Arab Emirates, Israel, 
Bahrain, Qatar, and C3^rus, and to and from Iraq and Kuwait to the extent 
permitted by Executive Orders Nos. 12724 and 12725, is necessary to carry out 
Ae foreign policy of the United States. Such commercial air services facilitate, 
in particular, actions in support of the United States and international re¬ 
sponse to the Iraqi invasion of Kuwait and the evacuation of American 
citizens from areas affected by the invasion. These services facilitate, in 
addition, the maintenance of normal political and commercial exchange with 
the countries of the region; 

(2) approve provision by the Secretary of Transportation of insurance 
against loss or damage arising out of any risk from the operation of an aircraft 
in the manner and to the extent provided in Title XIII of the Act. 49 U.S.C. 
App. 1531, et seq„ whenever he determines that such insurance cannot be 
obtained on reasonable terms and conditions from any company authorized to 
conduct an insurance business in a State of the United States; 

(3) delegate to the Secretary of Transportation, in consultation with the 
Secretary of State, the authority vested in me by section 1302(a) of the Act. for 
purposes of responding to the current crisis in the Middle East; and 

(4) delegate to the Secretary of Transportation, in consultation with the 
Secretary of State and the Director of the Office of Management and Budget, 
the authority vested in me by section 1302(c) of the Act. for purposes of 
responding to the current crisis in the Middle East. 

The Secretary of Transportation is directed to bring this determination imme¬ 
diately to the attention of all air carriers within the meaning of section 101(3) 
of the Act, 49 U.S.C. App. 1301(3). and to arrange for its publication in the 
Federal Register. 


(FR Doc. 90-19942 
, Filed 8-20-90: 4:35 pmj 
Billing code 3195-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect rnost 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first * FEDERAL REGISTER Issue of each 
week. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

1 CFR Part 305 

Recommendations of the 
Administrative Conference Regarding 
Administrative Practice and Procedure 

agency: Administrative Conference of 
the United States. 
action: Recommendations. 

summary: The Administrative 
Conference of the United States adopted 
four recommendations at its Forty-First 
Plenary Session. 

Recommendation 90-1, Civil Money 
Penalties for Federal Aviation 
Violations, calls on Congress to make 
permanent the Federal Aviation 
Administration’s administrative civil 
penalty program for violations of 
aviation safety rules, and recommends 
some changes to the FAA’s procedural 
rules for the program. 

Recommendation 90-2, The 
Ombudsman in Federal Agencies, urges 
agencies that administer programs 
involving significant interaction with the 
general public to set up an ombudsman 
office, which would be empowered to 
inquire into citizen grievances about 
administrative acts or inaction and, in 
appropriate cases, to make 
recommendations concerning agency 
handling of such cases. 

Recommendation 90-3, Use of Risk 
Communication by Regulatory Agencies 
in Protecting Health, Safety and the 
Environment, addresses the 
administration of risk communication 
programs, such as those required by 
OSHA’s hazard communication 
standard and the EPA-administered 
Federal Emergency Planning and 
Community Right-to-Know Act. The 
Conference recommends steps OSHA, 
EPA, and other agencies should take to 
make risk communication documents 


more uniform and useful to the intended 
users of the documents. 

Recommendation 90-4, Social Security 
Disability Program Appeals Process: 
Supplementary Recommendation, 
suggests a number of changes in the 
appeals procedures for disability 
appeals, aimed at making the 
evidentiary record as complete as 
possible as early in the process as 
possible. In conjunction with this, the 
Conference recommends tighter 
restrictions on the introduction of new 
evidence at the Appeals Council stage. 

Recommendations of the 
Administrative Conference are 
published in full text in the Federal 
Register upon adoption. Complete lists 
of recommendations and statements, 
together with the texts of those deemed 
to be of continuing interest, are 
published in the Code of Federal 
Regulations (1 CFR parts 305 and 310). 
DATES: Effective Date: August 22,1990. 
These recommendations and statement 
were adopted June 7-6.1990, and issued 
August 17,1990. 

FOR FURTHER INFORMATION CONTACT: 

Cari Votava, Information Officer, or 
Jeffrey S. Lubbers, Research Director 
(202-254-7065). 

SUPPLEMENTARY INFORMATION: The 
Administrative Conference of the United 
States was established by the 
Administrative Conference Act, 5 U.S.C. 
571-576. The Conference studies the 
efficiency, adequacy, and fairness of the 
administrative procedures used by 
federal agencies in carrying out 
administrative programs, and makes 
recommendations for improvements to 
the agencies, collectively or 
individually, and to the President, 
Congress, and the Judicial Conference of 
the United States (5 U.S.C. 574(1)). 

At its Forty-First Plenary Session, 
held June 7-6,1990, the Assembly of the 
Administrative Conference of the United 
States adopted four recommendations, 
the texts of which are set out below. The 
texts of recommendations will be 
transmitted to the affected agencies and, 
if so directed, to the Congress of the 
United States. The Administrative 
Conference of the United States has 
advisory powers only, and the decision 
on whether to implement the 
recommendations must be made by each 
body to which the various 
recommendations are directed. 

The transcript of the Plenary Session 
will be available for public inspection at 


the Conference’s offices at Suite 500, 
2120 L Street NW., Washington, DC. 

List of Subjects in 1 CFR Part 303 

Administrative practice and 
procedure. 

PART 305—RECOMMENDATIONS OF 
THE ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

1. The authority citation for part 305 
continues to read as follows: 

Authority: 5 U.S.C. 571-576. 

2. The table of contents of part 305 of 
title 1 CFR is amended to add the 
following new sections: 

Sec. 

305.90- 1 Civil Money Penalties for Federal 
Aviation Violations (Recommendation 
No. 90-1). 

305.90- 2 The Ombudsman in Federal 
Agencies (Recommendation No. 90-2). 

305.90- 3 Use of Risk Communication by 
Regulatory Agencies in Protecting 
Health. Safety and the Environment 
(Recommendation No. 90-3). 

305.90- 4 Social Security Disability Program 
Appeals Process: Supplementary 
Recommendation (Recommendation No. 
90-4). 

3. New §§ 305.90-1 through 305.90^ 
are added to part 305, to read as follows: 

§ 305.90-1 Civil Money Penalties for 
Federal Aviation Violations 
(Recommendation 90-1). 

In late 1987, Congress enacted an 
administrative civil money penalty program 
for violations of the Federal Aviation Act and 
its implementing safety regulations. The Civil 
Penalty Assessment Demonstration Program, 
a 2>year temporary program, was originally 
due to expire December 31,1989. It was 
extended for 4 months in anticipation of the 
completion of a study of the program 
undertaken by the Administrative Conference 
of the United States at the request of the 
Department of Transportation. Congress 
extended the program an additional ninety 
days, after receiving a draft of this 
recommendation from the Conference's 
Committee on Adjudication. 

The demonstration program currently 
authorizes administratively-imposed civil 
money penalties of amounts of up to $50,000. 
The cases are initiated by the Federal 
Aviation Administration (FAA), an agency 
within the Department of Transportation 
(DOT). The cases are heard by DOT 
administrative law judges (ALJs), with appeal 
to the FAA Administrator. Judicial review is 
available in the federal court of appeals. 

The FAA has substantive regulatory 
authority under the Federal Aviation Act. It 
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promulgates regulations to promote aviation 
safety, conducts investigations to ensure 
compliance, and brings enforcement actions. 

It also has responsibility for issuing 
certificates for most aviation businesses and 
functions. 

The civil money penalty program 
supplements previously available sanctions, 
which include judidally-imposed civil money 
penalties and FAA administrative actions to 
suspend or revoke certificates. FAA 
certificate actions, if appealed, are 
adjudicated by the National Transportation 
Safety Board (NTSB). The NTSB is an 
independent agency that has as its primary 
responsibilities investigating accidents and 
issuing air safety recommendations, in 
addition to adjudicating certificate cases. 

The civil money penalty program has been 
in operation since September 1988, when the 
FAA promulgated its procedural regulations 
as final rules with opportunity for subsequent 
comment In March 1989. the FAA addressed 
the comments received but made no changes 
In the regulations. The FAA recently 
announced revisions in its policy on some 
issues relating to its rules of practice for the 
civil penalty program, and in April 1990, the 
FAA published a notice of proposed 
rulemaking on its civil penalty program rules 
of practice.* * These proposed rules 
substantially incorporate the 
recommendations presented below in 
paragraph 4. 

The Administrative Conference believes 
that administrative assessment of aviation 
civil money penalties should be made 
permanent, but that the changes presented 
below would improve the program’s 
operation and enhance perceptions of 
fairness. 

The Conference has long advocated the 
administrative imposition of civil money 
penalties as an alternative to reliance on 
judicial enforcement.* Administratively- 
imposed sanctions are generally faster, less 
expensive, and more effective in enforcing 
regulatory schemes than is reliance on 
judcial enforcement, and the FAA 
experience appears consistent with this view. 
Therefore, the Conference recommends that 
administrative assessment of civil money 
penalties be made a permanent feature of 
federal regulation of aviation safety. 


* The FAA's rulemaking has bean In two steps. In 
early March 1990. the FAA issued a notice of 
proposed rulemaking on a number of specific issues 
in the civil penalty procedural rules that had been 
particularly controversial. In mid-April, the FAA 
issued a final rule in this rulemaking, with a delayed 
effective date. At the same lime the FAA put out its 
entire set of procedural rules, incorporating these 
changes, for notice and comment 55 FR 151ia 
15111.16134.15135 (April 20.1990). At (he time this 
recommendation was adopted. June 7,1990. the 
comment period in the second proceeding had 
closed, but a final rule had not been issued. 

* See Recommendation 7 2-6. **Civfl Money 
Penalties as a Sanction.** 1 CFR 305.72-8; 
Recommendation 79-8. 'Agency Assessment and 
Mitigation of Civil Money Penalties.** 1 CFR 
306.70-3. Many statutes ^ve since incorporated the 

administrative penalty system recommended by the 
Conference. 


Administrative imposition of civil money 
penalties for violations of safety regulations 
is at present limited by statute to penalties 
not in excess of $50,000. The Conference 
notes that many agencies do in fact—and 
without untoward consequences—exercise 
power to Impose far heavier monetary 
penalties than those now authorized in the 
civil aviation area. The Conference 
recognizes that the severity of possible 
sanctions for violations of law is a matter for 
Congressional choice, but the Conference 
believes that, in this instance, expanding the 
scope of money penalties following 
appropriate administrative hearings would 
enhance efficient administration without 
risking loss of fairness. 

The Conference takes no position at this 
time on whether the adjudication of civil 
penalty actions under this program should 
remain a function of the DOT, or whether it 
should be shifted to the NTSB. 'There are 
arguments on both sides. Such a 
determination should respond to interests of 
administrative simplicity and efficiency, 
fairness and the appearance of fairness, and 
accountability for aviation safety. The NTSB 
currently adjudicates violations of federal 
aviation law in the context of certificate 
proceedings, so it already has experience in 
the substantii'e area, as well as established 
and respected adjudicatory procedures. A 
transfer of these proceedings to the NTSB 
would place almost all administrative 
sanctions for aviation safely violations in one 
forum. Moreover, the independence of the 
NTSB from the prosecuting agency would 
promote the appearance of fairness, by 
formally separating the agency prosecuting 
the case from the one adjudicating it* . 

On the other hand, any transfer of civil 
penalty adjudicative i^sponsibility to the 
NTSB would entail legislative consideration 
of whether and to what degree deference 
should be given by the Board to FAA policies 
and whether the FAA Administrator should 
be entitled to seek judicial review of adverse 
NTSB decisions. Moreover, retaining the 
adjudicative function in the FAA would allow 
for coordinated regulatoiy and enforcement 
policy in one agency, a model that is used by 
most federal agencies. If it is important to 
have hearings in both certificate and money 
penalty cases heard in the same forum, 
theoretically the former function could be 
transferred to the FAA. Although there has 
been criticism of the FAA’s rules of practice, 
the agency is about to complete a rulemaking 
in which it has proposed significant changes 
in its rules. Finally, aviation safety and 
related enforcement are the diief missions of 
the FAA. 

The better choice between the two is not 
self-evident. Factors that could not be 
adequately studied in the available time 
include the relative capacities of DOT and 
the NTSB to adjudicate cases promptly and 
fairly, any effect that the location of 
adjudicative authority might have on aviation 
safety, and the two agencies' respective 
capabilities to procure necessary resources. If 

• See Recommendatiem 06-4. **The Spin- 
Enforcement Model for Agency Adjudication.** 1 
CFR 305.06-4. 


Congress extends the aviation civil penalty 
program either permanently or for a 
substantial period, it is the Conference's 
intention to study the issue of the more 
appropriate location for adjudicatory 
authority. 

As long as the adjudicatory authority is 
lodged in the DOT. the Conference 
recommends some procedural changes that 
would improve the program's operation. The 
FAA previously Interpreted its statutory 
authority as contemplating a formal finding of 
a violation (order assessing civil penalty) as a 
prerequisite to compromising a disputed dvil 
money penalty case. As a result, fewer cases 
settled than under former agency practice, 
and a substantial backlog developed. As part 
of the ongoing rulemaking proceeding, the 
FAA has been reconsidering its position and 
has concluded that the enabling law does not 
preclude compromising cases without a 
finding of a violation. In any event. Congress 
should make explicit that the FAA has the 
discretion to compromise disputed cases 
without a formal finding of a violation. 

It is important that rules of practice 
governing adjudication of civil money penally 
cases be fair, and that they appear fair. In 
most cases, the regulations that the FAA 
previously adopted were adequate, but 
several provisions led to some 
misunderstanding and perceptions of 
unfairness. The rules of practice should be 
therefore be revised to eliminate existing 
ambiguities, pursuant to the ongoing notice 
and comment rulemaking.^ 

Recommendation 

1. Congress should authorize on a 
permanent basis the administrative 
imposition of civil money penalties for 
violations of the Federal Aviation Act 
(Act) and its implementing safety 
regulations. 

2. Congress should eliminate the 
current ceiling of $50,000 applicable to 
administratively-imposed civil money 
penalties for violations of the Act and 
its implementing safety regulations. 

3. Legislation providing for continued 
administrative imposition of dvil money 
penalties should make explidl that the 
Federal Aviation Administration (FAA) 
has administrative discretion to 
compromise disputed cases w^itliout 
requiring a formal finding of a violation. 

4. As long as adjudicatory 
responsibility is lodged at the 
Department of Transportation, the 
Department should adopt revised rules 
of practice governing adjudication of 
civil money penalty cases following 
notice-and-comment procedures. Such 


* As noted earlier, the proposed rule in the 
rulemaking ongoing at the time this 
recommendation was adopted substantiaiiy 
incorporates the provisions of paragraph 4 of the 
recommendation. 
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rules should address the following 
issues: 

a. Separation of functions: The 
regulations should make clear that 
employees with investigatory or 
prosecutorial responsibilities in a case 
in this program will not communicate 
with the administrative law judge or 
agency decisionmaker in that case or a 
factually related case, except as counsel 
or a witness in the public proceedings. 

b. Testimony ofFAA employees: 1. 
The regulations should permit FAA 
employees to testify as to facts relevant 
to any disputed issue. Within the scope 
of this rule, hearsay testimony from 
FAA employees should be treated the 
same as other hearsay testimony. 

2. FAA employees testifying as 
experts should be subject to full cross 
examination. 

c. Designation of documents: The 
regulations should avoid denominating 
the document used to commence formal 
civil penalty proceedings as an “order,” 
and should use a term such as 
“complaint.” 

d. Use of briefs: The regulations 
should permit the filing of post-hearing 
briefs whenever, in the ALJ’s view, the 
interests of justice so require. 

e. Explanation of basis for sanctions 
imposed: The regulations should 
establish a uniform standard for 
explanation of sanctions imposed in 
initial decisions, regardless of whether 
the ALJ affirms or modifies the proposed 
sanction. 

§ 305.90-2 The Ombudsman in Federal 
Agencies (Recommendation 90-2). 

The ombudsman * * is an institution 
frequently used in other countries, and 
increasingly used in this country, as a means 
of inquiring into citizen grievances about 
administrative acts or failures to act and, in 
suitable cases, to criticize or to make 
recommendations concerning future official 
conduct. Typically, an ombudsman 
investigates selected complaints and issues 
nonbinding reports, with recommendations 
addressing problems or future improvements 
deemed to be desirable. In cases involving 
the agencies of the government, an 
ombudsman may deal with complaints 
arising from maladministration, abusive or 
indifferent treatment, tardiness, 
unresponsiveness, and the like.* To succeed. 


‘ “Ombudsman" is a Swedish word meaning 
‘ agent" or “representative." and its use here is not 
intended to discourage others form using more 
gender neutral terminology. 

* An ombudsman may be appointed by the 
legislature or by the executive and with a variety of 
possible powers, missions, and available resources. 
While there is no universally accepted notion of 
what an ombudsman should do, under one 
approach, that of the Model Ombudsman Statute, 
the ombudsman could address "an administrative 
act that might be: 

1. contrary to law or regulation: 


an ombudsman must have influence with, 
and the confidence of. top levels of an 
agency, be independent, and be able to 
conduct meaningful investigations into a 
complaint without being thwarted by the 
agency staff whose work is being examined. 
The most successful occupants of that office 
have generally been persons of high rank and 
status with direct access to the highest level 
of authority. 

The experiences of several federal agencies 
show that an effective ombudsman can 
materially improve citizen satisfaction with 
the workings of the government, and, in the 
process, increase the disposition toward 
voluntary compliance and cooperation with 
the government, reduce the occasions for 
litigation, and provide agency 
decisionmakers with the information needed 
to identify and treat problems. Agencies 
currently employing an ombudsman with 
success in various programs include, among 
others, the Internal Revenue Service and the 
Army Materiel Command. 

The Conference urges the President and 
Congress to support federal agency initiatives 
to create and fund an effective ombudsman 
in those agencies with significant interaction 
with the public The Conference believes that 
these agencies would benefit from 
establishing an office of ombudsman either 
on an agency-wide basis or to assist in the 
administration of particular programs. 

Recommendation 

A. Establishment of Ombudsmen 

1. Federal agencies that administer 
programs with major responsibilities 
involving significant interactions with 
members of the general public are likely 
to benefit from establishing an 
ombudsman service. Examples of such 
programs include the following; 
licensing; revenue collection; 
procurement; award and distribution of 
welfare, pension, or disability benefits; 
oversight of public lands; administration 
of detention facilities; public assistance 
programs; immigration programs; and 
subsidy or grant programs. 

2. In cases where agencies with 
significant interaction with the public 
seek legislation to provide funds or 
other statutory underpinnings for an 
ombudsman, the legislation should 
conform generally to the guidelines set 
forth in paragraph B. below, and should 


2. unreasonable, unfair, oppressive, or 
inconsistent with (he general course of an 
administrative agency’s functioning: 

3. mistaken in law or arbitrary in ascertainments 
of fact: 

4 . improper in motivation or based on irrelevant 
considerations; 

5. unclear or inadequately explained when 
reasons should have been revealed: 

6. inefficiently performed; or 

7. otherwise objectionable * * 

The Comment to the Model Statute adds, "Very 
clearly, the ombudsman must not attempt to be a 
super-administrator, doing over again what 
specialized administrators have already done and. 
if he disagrees, substituting his judgment for theirs." 


be prepared in consultation with 
knowledgeable agency personnel and 
outside entities and affected members of 
the public or their representatives. 

3. Whether or not legislation is 
enacted, each federal agency with major 
responsibilities involving significant 
interaction with members of the general 
public should consider setting up an 
agency-wide or program-specific 
ombudsman as a means of gaining 
experience with the concept and 
improving service to the public. 

Agencies should follow the guidelines in 
paragraph B in establishing an agency 
ombudsman. 

B. Guidelines for Ombudsman 
Legislation and Agency Programs 

1. Powers, Duties 

a. Ombudsman legislation or agency 
guidelines should set out the functions 
to be performed by the ombudsman and 
confer the powers needed to enable the 
ombudsman to (ij receive and inquire 
into complaints, (ii) recommend 
solutions in individual matters and 
make recommendations for 
administrative and regulatory 
adjustments to deal with chronic 
problems and other systemic difficulties, 
(iii) advise within the agency concerning 
procedures, forms, and similar issues 
affecting the nature and delivery of 
services; and (iv) call attention to 
agency problems not yet adequately 
considered within, 

b. The legislation or agency guidelines 
should require the ombudsman to 
submit periodic reports summarizing the 
grievances considered; investigations 
completed; recommendations for action, 
improvement in agency operations, or 
statutory changes; agency response; and 
any other matters the ombudsman 
believes should be brought to the 
attention of the agency head. Congress 
or the public. 

c. The legislation or guidelines should 
also provide that the ombudsman should 
refrain from involvement in the merits of 
individual matters that are the subject of 
ongoing adjudication or litigation or 
investigations incident thereto. 

2. Qualifications, Term 

The legislation or guidelines should 
set forth the qualifications required for 
the position of ombudsman, the tenure 
of office, salary, safeguards protecting 
the independence and neutrality of the 
ombudsman, and means for ensuring 
access to the ombudsman. The 
Conference recommends that the 
ombudsman be a respected, senior 
person known for his or her judgment, 
probity, and persuasiveness. 
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3. Confidentiality 

a. The legislation or guidelines should 
protect communications to or from the 
ombudsman in connection with any 
investigation (other than reports 
intended to be made public), as well as 
the ombudsman's notes, memoranda 
and recollections, and documents 
provided in confidence to the 
ombudsman. The legislation or 
guidelines should provide protection 
against disclosure in judicial, 
administrative, and congressional 
proceedings consistent with that 
recommended by Administrative 
Conference Recommendation 86-11, 
Encouraging Settlements by Pro tecting 
Mediator Confidentiality, 1 CFR 305.86- 
ll.» 

b. An agency, when establishing an 
ombudsman, should explicitly disclaim 
authority ordinarily,* to discover or 
otherwise force disclosure of an 
ombudsman's notes, memoranda or 
recollections, or of documents provided 
to the ombudsman in confidence. 

4. Judicial Review, Liability 

Any such legislation should provide 
that (i) no inquiry, report 
recommendation, or other action of the 
ombudsman shall be subject to 
examination or review in any court 
unless the ombudsman is subject to 
criminal investigation: and (ii) no civil 
action shall lie against the ombudsman 
for any action, failure to act or 
statement made in dischaiging the 
ombudsman's responsibilities. 

5. Access to Agency Officiab and 
Records 

The ombudsman should be given 
direct access to the head of the agency 
and to high-ranking officials witldn it 
The legislation or guidelines should 
authorize the ombudsman to request 
agency oHicials to provide information 
(in person or in writing) or records the 
ombudsman deems necessary for the 
discharge of its responsibilities: and 
should require, absent countervailing 
compelling concerns relating to 
confidentiality or privacy, that such 
information be supplied to the extent 
permitted by law. 

6. Outreach 

An agency with an ombudsman 
should take effective steps to ensure 


* At a practical matter, confidentiality guarantees 
in pending legislation—the Administrative Dispute 
ResoiuUon Act. 8.071 and H.R. 2407 (lOlat Congrese 
1st Session)—if enacted, would likely protect 
communications in ombudsman proceedings. 

^ Exceptions might include cases where there is a 
duty to warn of a threat to personal health or safety, 
criminal matters, and other compelling exigent 
circumstances. 


that persons who deal with the agency 
are aware of the existence, purpose, and 
availability of the ombudsman service. 
These steps could include active 
campaigns to inform the public of the 
service. 

§ 305.90-3 Use of Risk Communication by 
Regulatory Agencies in Protecting Health, 
Safety and the Environment 
(Recommendation 90-3). 

The term **ri8k communication it commonly 
used to describe procedures by which a 
public agency or other party possessing 
information about the hazardous attributes of 
an activity or product transfers this 
information to others. For several decades, 
the Freedom of Information and National 
Environmental Policy Acts have, in effect, 
provided for government risk communication 
by requiring federal agencies to transfer 
information they possess or risk (among other 
matters) to members of the public on their 
request 

More recently, Congress and federal 
agencies have created an additional form of 
risk communication, one that requires other 
persons or entities to produce and distribute 
certain information on the hazardous 
attributes of their activities and products to 
third parties. The intended recipients may 
include employees, product users, and the 
representatives and residents of communities 
that host certain types of activities. These 
recent enactments establish risk 
communications duties for the private sector, 
at times creating concomitant rights to such 
information for designated parties. This 
recommendation addresses the class of risk 
communication aimed at providing to third 
parties. 

Risk communication can be a significant 
feature of programs to control risks that have 
been identified and assessed by Congress 
and the regulatory agencies. Its benefits may 
Include widespread acceptability, greater 
effectiveness and less demand on resources 
than alternative approaches. 

Risk communication programs are now 
being implemented to foster risk education 
and reduction in several contexts. The 
Occupational Safety and Health 
Administration's (OSHA) "hazard 
communication’* or “worker right-to-know** 
standard requires firms producing or using 
designated hazardous chemicals to provide 
workers with risk information and training on 
workplace hazards so that the workers will 
understand the hazards, determine personal 
risks, and take appropriate actions to reduce 
these risks. 

The Federal Emergency Planning and 
Community Ri^t-to-Know Act ac^inistered 
by die Environmental Protection Agency 
(EPA), requires companies producing or using 
designated hazardous chemicals to provide 
state and local communities and EPA with 
information about the chemicals, accident 
risks, spills, and other actual releases of the 
chemicals to educate these recipients and 
enable them to develop emergency response 
plans and other strategies for protecting 
public health and the environment. The law 
expressly provides for public access to the 
information disclosed by industry. 


Experience with the OSHA and EPA 
programs suggests that risk communication 
can advance statutory objectives for risk 
reduction and can. when properly 
implemented, reduce the costliness of risk 
reduction efforts. Workers and community 
residents now have access to relevant 
industrial hazard information and are 
beginning to use the information to take 
protective measures. Worker training and 
community emergency planning are also 
being gradually achieved. State and local 
officials are taking legislative and regulatory 
actions to reduce industrial risks. Efforts to 
achieve international harmonization are also 
under way. Companies and trade 
associations are voluntarily initiating new 
risk reduction practices and some chemical 
manufacturers are now voluntarily 
transferring their superior knowledge of 
chemical risk management to their 
downstream commercial customers to 
enhance marketing. 

However, these new programs have raisetj 
special problems for agency administration 
and for caompliance, particularly for small 
business. For example, the OSl^ and EPA 
programs require that three basic functions 
be carried out by various parties: (i) 
producing the reports and other information 
materials to be disclosed; (ii) distributing the 
information to persons at risk; and (iii) using 
the information for developing worker 
training programs and community emergency 
response plans. In both programs, compliance 
with production function requirements has 
generally been more effective than 
compliance with distribution and use 
function requirements. 

Agency programs requiring risk 
communication also have implications for 
concurrent regulatory efforts and traditional 
standard-setting that have not been 
adequately addressed by the agencies or 
Congress. Risk communication is not 
necessarily an adequate substitute for 
prescriptive standards. When these kinds of 
programs co-exist, they should be mutually 
supportive. 

The existing risk communication programs 
pose further difficulties in that they require 
federal agencies to supervise and coordinate 
the activities of thousands of private firms. 50 
state committees, and more than 3000 local 
committees. However, the agencies* 
enforcement strategies and capabilities have 
not developed sufficiently to ensure 
compliance with program requirements. 
OSHA and EPA as well as any other agency 
considering a program requiring numerous 
private and public parties to disclose, 
distribute, and use risk information, should 
develop means of fostering compliance 
efforts of numerous designated parties, such 
as by joint government-private sector 
efforts—for example, by means of a joint 
council on chemical risk management. OSHA 
and EPA have identified the need to develop 
new collaborative relationships with private 
firms and state and local officials to achieve 
communication program goals. Current 
outreach efforts should be expanded as a 
supplement to agency enforcement strategy 
for private sector compliance. EPA should 
provide technical assistance and guidance to 
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promote the compliance of state and local 
emergen^ response officials. 

In addition, OSHA and EPA are now aware 
that the transfer of risk information to 
workers, local officials and community 
residents is creating additional needs for 
interpreting the information and guiding these 
recipients about appropriate actions to 
reduce risk. These agencies should therefore 
cooperate with appropriate state officials to 
ensure that workers and community residents 
will be able to understand and use the risk 
information they receive. 

The Conference supports improvements in 
the use of risk information dis^osure as a 
component of federal regulatory programs. 
The recommended measures can help ensure 
that the promise of this policy alternative is 
fuffiUed. 

Recommendation 

A. Existing Program of OSHA and EPA 

1. OSHA and EPA should undertake a 
joint effort to Improve the format and 
content of Material Safety Data Sheets 
(MSDSs), which are informational 
documents that must be provided and 
used by various designated parties for 
diverse purposes under both agencies* * 
risk communication program.* This joint 
effort should include participation by 
industrial firms, trade associations, 
labor and environmental organizations, 
medical and public health professionals, 
and stale and local officials. OSHA and 
EPA should consider bringing 
representatives of these groups together 
for appropriate negotiations.* Particular 
attention should be given to improving 
the organization, clarity, consistency of 
terminology, and readability of the 
information provided in MSDSs so that 
they can be used more easily for 
developing safe workplace practices and 
worker training activities under the 
OSHA program and for developing 
emergency response plans by local 
officials under the EPA program. 

2. OSHA and EPA should undertake a 
similar joint effort, including the 
participation of affected private parties, 
to facilitate the development of uniform 
MSDSs for commonly-used hazardous 
chemical substances. This effort should 
reduce the confusion caused by the 
proliferation of different MSDSs for the 
same substance and duplicative efforts 
by manufacturers in producing the 
MSDSs. 

3. OSHA and EPA should improve the 
effectiveness of their compliance 


* MSDSi contain infonnaUon about hazardous 
^emicalt, including the identity of the chemical, its 
[Jysical and chemical characteriatics. the nature of 
iht hrordi, primary routat of human exposure, 
permissible exposure limits, appropriate 
precautions, and first aid procedures. Sec 29 CFR 
19iai200(g). 

* fo** example. ACUS Recommendations B2-4. 
85-5. Procedures for Negotiating Proposed 

Regulations. 1 CFR 305.82-4 and 305.85-5. 


programs by providing increased 
technical assistance and guidance to the 
parties responsible for distributing and 
using the disclosed information—for 
example, by using their regional offices 
to conduct educational programs 
designed to promote awareness of 
program requirements and improve 
performance by designating parties. 
These agencies should also develop 
constructive relationships with 
industrial firms, trade associations, 
labor and environmental organizations, 
health professionals, the media, state 
and local officials, and affected 
communities to strengthen the worker 
training and local emergency response 
planning functions mandated by the 
programs. 

4. OSHA and EPA should inform and 
guide state health officials with respect 
to their medical and health advisory 
functions, to improve the ability of those 
officials to provide useful guidance to 
workers and community residents in 
interpreting the risk information 
disclosed under the federal agency 
programs. 

B. Generic Recommendations 

1. Each federal agency with authority 
to regulate risks to health, safety, or the 
environment should evaluate its 
regulatory program and its statutory 
authority, to determine whether a 
program to communicate risk 
information to educate persons at risk 
would be beneficial. The agency should 
also determine whether such a program 
would be a permissible and useful 
component of the agency*8 regulatory 
program, as an alternative or 
complement to other measures. If the 
results of this evaluation are affirmative, 
the agency should take appropriate 
steps to develop a cost-effective risk 
communication program, being careful 
to prevent conflicts with any agency 
standard-setting or other regulatory 
activities. Agencies establishing new 
risk communication programs should 
work jointly with other agencies, as 
appropriate, to avoid duplication or 
conflict with existing regulatory 
programs. 

2. In implementing a risk 
communication program, an agency 
should: 

a. Ensure that the information content 
and communication procedures are 
appropriate for the intended purposes 
including: (i) Informing and educating 
persons at risk as to hazardous 
conditions and suitable protective 
measures: and (ii) informing other 
parties, such as private Arms and public 
agencies, so that they can discharge 
their designated responsibilities for 


producing, distributing, and using 
information appropriately. 

b. Evaluate the performance of the 
various parties required to produce, 
distribute, and use the information, and 
identify obstacles to achieving program 
goals. The agency should then take 
appropriate remedial actions such as the 
provision of assistance to enable the 
intended recipients of the risk 
information to understand and use it to 
reduce risk; and the initiation of 
cooperative efforts with industrial firms, 
trade associations, labor and other 
interest groups, and other government 
agencies to improve the quality and 
usefulness of risk communication and 
compliance with program requirements. 

c. Supplement traditional enforcement 
measures with additional methods for 
ensuring awareness of requirements and 
compliance by designated parties with 
very limited resources or expertise. Such 
methods may include, for example, 
cooperative programs with private firms, 
trade associations, and state and local 
officials to promote compliance. 

3. In refining the scope of new or 
existing risk communication programs, 
agencies should, to the extent permitted 
by law, exclude from coverage 
insignificant or unlikely risks, to 
enhance the overall usefulness of the 
information to recipients. 

} 305.90-4 Soctai Security Disability 
Program Appeals Pr oc e ss: S u pplement ar y 
Recommendation (Recommendation 90-4). 

The Administrative Conference of the 
United States has undertaken numerous 
studies over the years relating to the appeals 
process in the Social Security Administration 
(SSA) disability program. It has issued four 
recommendations specifically involving the 
various levels of review in that program. It 
has also issued other more general 
recommendations involving various aspects 
of adjudicatory procedure. This 
Recommendation is intended to supplement 
those previous recommendations to reflect 
the passage of time and experience. It is 
consistent with previous recommendations, 
but in some cases, it goes farther, or makes 
suggestions in areas previously left 
unaddressed. Unless specifically noted, 
existing recommendations have not been 
supeiseded, and their provisions will not be 
repeated in this Recommendation. 

The SSA disability appeals process 
involves several steps. The initial 
determination of disability is made by 
federally-funded state Disability 
Determination Services (DDS). A dissatisfied 
claimant may seek a reconsideration by a 
different individual in the DDS. This 
reconsideration decision is appealable to an 
administrative law judg^ (ALj) in SSA'a 
Office of Hearings and Appeals, who holds a 
hearing on issues on appeal If the claimant 
continues to be dissatisfied, he or she may 
appeal to the Appeals Council which reviews 
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the case and may in some instances permit 
supplementation of the record. Judicial 
review in the United States district court is 
available from an Appeals Council decision, 
which is considered to be final agency action. 

Prior Recommendations 

In 1978, ACUS issued 
Recommendation 78-2, Procedures for 
Determining Social Security Disability 
Claims, 1 CFR 305.78-2, which primarily 
addressed the administrative law judge 
stage of the Social Security disability 
program. It recommended the continued 
use of ALJs, and made suggestions 
concerning the development of the 
evidentiary hearing record, including 
recommending that ALJs take more care 
in questioning claimants, seek to collect 
as much evidence prior to the hearing as 
possible, make greater use of prehearing 
interviews, and make better use of 
treating physicians as sources of 
information. 

In 1987, ACUS issued two 
recommendations relating to the 
disability program. Recommendation 87- 
6, State-Level Determinations in Social 
Security Disability Cases, 1 CFR 305.87- 

6, addressed the first level of 
determination and review in the 
disability program. Recommendation 87- 

7, A New Role for the Social Security 
Appeals Council, 1 CFR 305.87-7, 
addressed the organization and function 
of the Appeals Council. 

Recommendation 87-8 was based on 
early results from demonstration 
projects involving the state-level 
disability determination process. It 
recommended additional 
experimentation with.face-to-face 
procedures. Recommendation 87-7 
suggested wide-ranging and substantial 
changes in the workings of the Appeals 
Council, including that it move away 
from its historical primary function as a 
case review panel. The recommendation 
suggested that the caseload be 
significantly limited, and that the 
Appeals Council focus on important 
issues on which it could issue 
precedential opinions. 

In 1989, ACUS issued two further 
recommendations affecting the 
disability program. Recommendation 89- 
10, Improved Use of Medical Personnel 
in Social Security Disability 
Determinations, addresses a variety of 
issues involving medical decisionmaking 
at the state-level determination stage. It 
proposes enhancement of the role of 
medical decisionmakers, increased 
effort to develop medical evidence in the 
record, and improved training of 
medical staff on legal and program 
issues. It recommends use of optional 
face-to-face interviews and elimination 
of the reconsideration step. It also 


recommends that claimants be informed 
of deficiencies in the medical evidence 
prior to the issuance of a state-level 
determination, and that the opinion of a 
claimant's treating physician be given 
the weight required by court decisions 
and SSA rules. In addition. 
Recommendation 89-8, Agency 
Practices and Procedures for the 
Indexing and Public Availability of 
Adjudicatory Decisions, recommends 
that agencies index and make publicly 
available adjudicatory decisions of their 
highest level tribunals, and further 
suggests that agencies not treating 
decisions as precedential reexamine 
those policies. This general 
recommendation would apply to the 
SSA Appeals Council. 

Supplementary Recommendation 

In 1989, the Social Security 
Administration asked the 
Administrative Conference to prepare a 
report that would describe the SSA 
disability process, review the relevant 
statutes, compare the process with 
disability programs under other statutes, 
and synthesize the relevant ACUS 
recommendations. The following 
supplementary recommendations are 
suggested by this report. These 
recommendations are consistent with 
the spirit, and in most cases, also with 
the letter of previous recommendations 
described earlier, but they address 
issues that have heretofore not been 
addressed by the Conference or have 
been addressed in a manner for which 
additional refinement is appropriate. 

Decisions on social security claims 
that are issued at each level of the 
process need to contain information 
sufficient to allow the claimant to make 
an informed decision whether to appeal 
to a higher level. It is therefore 
important that the basis for the decision, 
including the facts found, be stated 
clearly. Further, where the record 
appears not to be complete, the decision 
should indicate what information is 
lacking, so that it can be provided at the 
subsequent level. These suggestions 
apply both to the initial decision at the 
state level and to the AL] decision. The 
Conference recognizes that SSA rules 
already require most of this information 
in ALJ decisions, but more consistent 
implementation of these rules is needed. 

The Social Security Act provides 
claimants the right to subpoena 
witnesses and information. Moreover, 
the Supreme Court made clear in 
Richardson v. Perales, 402 U.S. 389 
(1971), that the availability of subpoenas 
may be critical to a claimant's ability to 
present relevant evidence. However, 
subpoenas are seldom issued in 
disability proceedings. The Conference 


believes that ALJs should be encouraged 
to issue subpoenas, and that claimants 
should be encouraged to seek them to 
complete the record. While the 
Conference recognizes that concerns 
exist about effective enforcement, it 
believes that such concerns should not 
prevent the issuance of subpoenas, and 
that enforcement issue should be 
addressed separately. If enforcement of 
subpoenas appears to be a problem in 
the future, the Conference will consider 
studying the issue separately. 

Prehearing conferences at the ALJ 
level could be used to streamline the 
hearing process by narrowing issues and 
ensuring the necessary evidence will be 
available at the hearing; in some cases 
the prehearing conference may eliminate 
the need for a hearing. However, such 
conferences should not be used to 
discourage claimants from seeking a 
hearing. Nor. except in rare cases, 
should they be used in cases involving 
pro se claimants, who might 
unknowingly waive rights or later 
opportunities to present evidence. 

Tbe Conference believes it is 
important that the evidentiary record be 
as complete as possible as early in the 
process as possible. It believes that the 
increased use of subpoenas will make 
this possible, in conjunction with the 
provision in Recommendation 89-10, H 
5(c), that physicians asked to provide 
medical information in disability 
proceedings be adequately 
compensated. If a claimant is informed 
by the ALJ what information is still 
needed after the hearing, and is given an 
opportunity to supplement the record at 
that time, the need to supplement the 
record after the ALJ hearing should 
decrease. 

The Conference is also recommending 
that the record before the ALJ be closed 
at a set time after the hearing. The 
procedure would give the claimant 
sufficient time to acquire such 
information as is needed to complete the 
record, and would also provide for 
extensions of time upon a showing of 
good cause. 

As a corollary to this, the Conference 
is recommending that a procedure be 
developed for the ALJ to reopen a record 
upon petition by the claimant where 
there is new and material evidence 
relating to the period covered by the 
hearing. Such petitions could be filed 
within one year of the ALJ decision or 
while the case is pending before the 
Appeals Council if it has been 
appealed.* Under such a procedure, new 


* These proposed procedures arc distinct from the 
supplementary to SSA’s generic ‘’reopening” 
procedures set forth at 20 CFR 404.9^-404.989; 
416.1487-89. 
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evidence would be considered first by 
the ALJ, thereby giving the adjudicator 
most familiar with the case the first 
opportunity to review new evidence, 
potentially reducing the number of cases 
that would be presented to the Appeals 
Council and giving the Appeals Cotmcil 
more of an appellate role. See generally 
Recommendation 87-7. The ALJ’s 
deciaion not to reopen should be 
appealable to the Appeals Council. If 
the Appeals Council finds that new and 
material evidence did exist, it should 
generally remand to the ALJ for 
consideration of the evidence, except 
where substantial injustice or 
unreasonable delay would result 
These recommended procedural 
changes are not designed to limit the 
record in a disability case, but rather to 
impose additional structure on the 
process, by clarifying the rules and 
encouraging the timely production of 
evidence. It is expected that these 
changes will result in evidentiary 
records being completed in a more 
timely and efficient manner, thereby 
increasing the quality of the decisions 
based on those records. 

The issues addressed in paragraph 5 
of the recommendation, discussed 
above, were considered in 
Recommendations 76-2(0(1) and 89- 
7(l)(c)n.2 These previous provisions are 
subsumed within this Recommendation. 

Recommendation 

The Social Security Administration 
(SSA) should make the following 
changes in the disability determination 
and appeals process: 

1. Contents of Decisions: SSA should 
require that disability benefit decisions, 
both at the state-level determination 
stage and at the administrative law 
judge stage, clearly provide in language 
comprehensible to daimants at least the 
following information: 

a. The date the application for 
benefits was filed. 

b. The date of onset of disability as 
alleged by the daimant 

c. The date of onset of disability, if 
any, that has been determined by SSA. 

d. The period of time or category for 
which benefits have been denied, if any. 
Where tenefits have been awarded for 
one period or category and denied for 
am>ther period or category, the notice 
should clearly state that benefits have 
been partially denied. 

e. If any category of benefits has been 
denied for any period, a list of evidence 
considered, and an explanation of why 
benefiu were denied, including why the 
evidence of record did not support the 
grant of benefits. 


f. The date of expiration of claimant’s 
disability insured status (i.e., the “date 
last insured”). 

g. The adverse consequences, if any. 
including preclusive effects, that will 
result from failure to appeal the 
decision. 

2. Prehearing Conferences: The use of 
prehearing conferences should be 
encouraged in appropriate cases to 
frame the issues involved in the ALJ 
hearing, identify matters not in dispute, 
and decide appropriate cases favorably 
without hearings. Except in rare cases, 
such conferences should be held only 
where claimants are represented by 
counsel and they could be held over the 
telephone where will parties agreed. A 
report on the conference, reflecting any 
actions taken, should be included in the 
record. Issues that should be considered 
at a prehearing conference include: 

a. Additional information that is 
required. 

b. Subpoenas that may be necessary. 

c. Witnesses that may be required. 

d. What issues are or are not in 
dispute. 

3. Subpoenas: Administrative law 
judges* use of their subpoena power 
should be encouraged. Subpoenas 
should be issued sua sponte where 
necessary to ensure that medical 
evidence is complete, and to obtain 
other necessary evidence not otherwise 
available. Subpoenas should be issued 
when requested by the claimant except 
where the ALJ finds good cause not to 
issue a particular subpoena. SSA should 
develop form subpoenas for use by 
disability claimants, and provide 
instructions for their use. This 
recommendation is to be read in 
conjunction with Recommendation 89- 
10, Improved Use of Medical Personnel 
in Social Security Disability 
Determinations. 

4. Closing of the Administrative 
Record: The administrative hearing 
record should be closed at a set time 
after the evidentiary hearing. Prior to 
this, the ALJ should set forth for the 
claimant what information the claimant 
needs to produce to complete the record, 
issue any necessary subpoenas, and 
provide the claimant adequate time to 
acquire the information. Requests for 
extension should be granted for good 
cause, including difficulty in obtaining 
material evidence from third parties. 

The ALJ should retain the discretion to 
accept and consider pertinent 
information received after closure of the 
record and before the decision is issued. 

5. Introduction of New Evidence After 
the ALJ Decision: a. Upon petition filed 
by a claimant within one year of the ALJ 
decision or while appeal is pending at 
the Appeals Council the ALJ (preferably 


the one who originally heard the case if 
he or she is promptly available) should 
reopen the record and reconsider (he 
decision on a showing of new and 
material evidence that relates to the 
period covered by the previous decision. 
An ALJ’s denial of such a petition 
should be appealable to the Appeals 
CoundL 

b. Appeals Council review of an ALJ’s 
initial decision should be limited to the 
evidence of record compiled before the 
ALJ. Where the claimant seeks review 
of an ALJ*s refusal to reopen the record 
for the submission of new and material 
evidence, the Appreals Council should 
remand the case of the ALJ (preferably 
the one who originally heard the case if 
he or she is promptly available), if it 
finds that the ALJ improperly d^ined 
to reopen the record. The Appeals 
Council should not review the merits 
itself or issue a decision considering the 
new evidence, unless remand would 
result in substantial injustice or 
unreasonable delay.* 

Dated: August 17.190a 
Jeffrey S. Lubbers, 

Research Director. 

[FR Doc. 90-19760 Filed 8-21-90; 8:45 amj 
BILUNQ COOC 61UM)1-M 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 918 

[Docket Na FV-9(>-156 FRJ 

Peaches Grown in Georgia; Action 
Redefining Grower Representation 
Districts and Reapportioning 
Membership on the Georgia Peach 
Industry Committee 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action combines two of 
the three geographic districts currently 
defined under the Federal marketing 
order for peaches grown in Georgia 
(M.0.918) and correspondingly 
reapportions the membership on the 
nine member Georgia Peach Industry 
Committee (committee). The North 
Geoigia District and the Central Georgia 
District are combined into one district 
The new district would be allocated six 
committee members. The change reflects 
shifts in production within the 


• CongreM may at aooie time In the future need to 
conBider whether it may want to provide for judicial 
review of Appeala Council determinations not to 
reopen the record. Cf. Califano v. Sanders. 430 U.a. 
09 (1977). 
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production area, and reflects the 
committee’s desire to provide equitable 
representation on the committee. The 
changes were recommended 
unanimously by the committee, which is 
responsible for local administration of 
the marketing order. 

EFFECTIVE DATE: September 21,1990. 

FOR FURTHER INFORMATION CONTACT: 
George Kelhart, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA. P.O. 
Box 96456, Room 2525-S, Washington, 

DC 20090-6456; telephone 202^75-3862. 
SUPPLEMENTARY INFORMATION: This 
action is taken under Marketing Order 
No. 918 (7 CFR part 918, as amended: 55 
FR1379, January 16,1990), regulating the 
handling of peaches grown in Georgia. 
The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the Act. 

This rule has been reviewed by the 
Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA). the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
final rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 20 handlers 
of peaches regulated under the 
marketing order. Approximately 150 
peach growers are located in the 
production area, the majority of whom 
are very small operations who market 
their peaches through roadside stand 
and u-pick operations (at outlets exempt 
from regulations under the order). Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts of less than 
$500,000. and small agricultural service 
firms are defined as those whose annual 
receipts are less than $3,500,000. The 
majority of the peach growers and 
handlers in Georgia may be classified as 
small entities. 

Section 918.15 of the order provides 
for a committee consisting of nine 


members; eight members selected from, 
and representing, industry growers 
(referred to as grower members) and 
one member representing the general 
public. Each member has an alternate. 
Section 918.16 currently provides for 
representation within the production 
area as follows: two members represent 
the South Georgia District, four 
members represent the Central Georgia 
District, and two members represent the 
North Georgia District. The public 
member is not associated with any 
district. 

Paragraph (k) of § 918.29 provides that 
the committee may, with the approval of 
the Secretary, redefine the district 
boundaries into which the production 
area is divided, or change the 
representation from any district. The 
committee believes that the changes 
implemented herein are needed to 
reflect changes in the industry and shifts 
in peach production within the 
production area. The committee has 
found that the present bounderies of the 
North and Central Georgia Districts no 
longer provide an equitable and 
balanced representation of production 
and membership on the committee. 

In recent years, many growers and 
handlers throughout the production area 
have either gone out of business or 
changed location, due primarily to 
freezing weather. Growers have been 
moving from the northern to the 
southern parts of the production area to 
take advantage of better weather 
conditions. As a result, there has been a 
decrease in the number of peach 
growers and handlers in the North 
Georgia District. 

The North Georgia District currently is 
represented by two members on the nine 
member committee (22 percent of the 
committee members and 25 percent of 
the grower members). However, there 
are only a few growers and one handler 
now operating in the district, 
representing only 5 percent of the 
growers and 5 percent of the handlers in 
the entire industry. In recent years, the 
North Georgia District has produced 
approximately 10 percent of the total 
annual crop. Therefore, the committee 
believes that a 22 percent level of 
committee representation is too high for 
this district. 

The Central Georgia District currently 
has four committee members 
representing just under 50 percent of the 
growers active in the industry. This 
district also represents about 85 percent 
of peach production in the production 
area. Thus, with 44 percent of the 
committee members and 50 percent of 
the grower members, the Central 
Georgia District is thought to be under¬ 
represented on the committee. 


In order to provide all growers and 
handlers within the production area 
with more equitable representation, the 
committee unanimously recommended 
that the North Georgia District and the 
Central Georgia District be combined 
into one district. The committee also 
recommended unanimously that the two 
districts* membership on the committee 
be combined. The new district will be 
comprised of slightly more than 50 
percent of peach growers and handlers, 
and will account for approximately 95 
percent of Georgia peach production. 

The new district will be represented by 
six members (67 percent of the 
committee members and 75 percent of 
the grower members). It will be named 
the North Georgia District. 

In recent seasons, freezes have also 
reduced the harvest in the South 
Georgia District. This district has a 
relatively large number of growers and 
handlers who produce and handle a 
relatively small portion of the Georgia 
peach crop. While the South Georgia 
District represents only about 5 percent 
of the total production, the committee 
believes that it should continue to be 
represented by two committee members 
because almost 50 percent of the State’s 
peach growers are located in that 
district. Thus, the committee 
recommended that continued 
representation by two members (22 
percent of the committee members and 
25 percent of grower members), is fair 
and appropriate for the South Georgia 
District. 

The recommended changes will be 
implemented by adding a new § 918.116 
of the Subpart-lndustry Committee 
Regulations (7 CFR 918.100-918.325) and. 
for clarity, changing the center heading 
“District Representative” to 
“Administrative Body” immediately 
preceding § 918.112. The new section 
will: (1) Redefine the districts into which 
the production area is divided, thus 
reducing the number from three to two; 
and (2) allocate the membership for the 
two districts. 

This action will not change the total 
number of members and alternates on 
the committee. Quorum (five of the nine 
members) and affirmative vote 
requirements (five affirmative votes) 
also will remain unchanged. The new 
North Georgia District will contain one 
more member (six) than is needed five) 
to approve a committee 
recommendation. However, the recently 
approved order amending § 918.30 
Procedure (55 FR 1379, January 16.1990) 
requires affirmative votes from each 
district to approve any changes in peach 
size recommendations. Thus, the South 
Georgia District could no* be out-voted 
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on minimum size requirements that have 
traditionally been the only area of 
concern between the districts. 

As indicated, this action is intended to 
provide for an equitable and balanced 
representation on the committee and 
will not impose any additional costs on 
growers or handlers. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

A proposed rule was published in the 
Federal Register on June 14,1990 (55 FR 
24096). The perigd for comments ended 
July 16.1990. No comments were 
received. A correction to that proposed 
rule was published in the Federal 
Register on July 23.1990 (55 FR 29938). 

After consideration of all relevant 
matter presented, the information and 
recommendations submitted by the 
committee, and other available 
Information, it is found that this action 
will tend to effectuate the declared 
policy of the Act. 

List of Subjects in 7 CFR Part 918 

Marketing agreements. Peaches, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR part 918 is amended as 
follows: 

PART 918—PEACHES GROWN IN 
GEORGIA 

1. The authority citation for 7 CFR 
part 918 continues to read as follows: 

Authority: Sections 1-19, 48 Stat. 31, as 
amended: 7 U.S.C. 610-674. 

2. The center heading “District 
Representative** immediately preceding 
§918.112 is changed to “Administrative 
Body’* and a new § 918.116 is added to 
Subpart-Industry Committee Regulations 
(7 CFR 918.100-918.325) to read as 
follows: 

§ 918.116 Redefinition of peach districts 
and reapportionment of grower members. 

Pursuant to § 918.29(k) the districts 
and memberships asllotted for each 
district shall be as follows: 

(a) ''South Georgia District** shall 
include the counties of Quitman, Coffee, 
Miller, Jeff Davis, Baker, Toombs. 

Terrell, Ware, Mitchell, Pierce, Worth. 
Evans. Brooks, Liberty, Turner, Glynn. 
Irwin. Echols, Atkinson, Early, Wheeler, 
Decatur. Montgomery, Randolph, Bacon, 
Dougherty. Wayne, Crisp, Charlton, 
Thomas. Bryan, Tift. McIntosh. Ben Hill, 
Bemen, Lanier. Clay, Telfair, Seminole, 
CLinch, Calhoun, Appling, Lee, Tattnall, 
Grandy. Brantley. Colquitt, I.ong, Cook, 
Chatham, Wilcox, Camden. Lowndes. 


Steward, Pulaski. Webster, Dodge, 
Sumter and Dooly. This district shall 
have two members and alternates. 

(b) “North Georgia District" shall 
include the counties of Muscogee, 
Bleckley, Marion, Laurens. Schley, 
Johnson, Macon, Candler, Houston. 
Glascock. Bullock, Twiggs, Wilkinson, 
Taylor, Washington. Crawford, 

Emanual. Peach, Jefferson. Burke, 
Effingham. Chattahoochee, Treutlen, 
Bibb, Jenkins, Screven, Harris, Talbot, 
Upson, Monroe. Jones, Baldwin, 
Hancock, Warren. McDuffie, Polk, 

Troup, Gwinnett, Lamar, Jackson, 
Fayette, Forsyth. Jasper, Franklin, 
Douglas, Gordon. Henry. Dade, Greene, 
Whitfield. Lincoln. Haralson. Paulding, 
Cobb. De Kalb, Rockdale, Walton, 
Oconee. Oglethorpe, Floyd, Richmond. 
Cherokee. Pike, Clarke. Cow^eta, Elbert, 
Butts, Banks. Carroll, Chatooga, Clayton, 
Dawson. Morgan. Catoosa, Wilkes. 
Gilmer. Fannin, Lumpkin, Union, White, 
Townes, Haversham, Stephens, Rabun, 
Columbia. Bartow, Meriwether, Barrow, 
Heard, Madison. Spalding, Hall, Putnam, 
Hart. Fulton, Pickens. Newton. Walker, 
-Taliaferro and Murray. This district 
shall have six members and alternates. 

Dated: August 16.1990. 

Robert C. Keeney. 

Deputy Director, Fruit and Vegetable 
Division. 

IFTl Doc. 90-19779 Filed 8-21-90: 8:45 am) 

BILLING CODE 341<M)2-M 


7 CFR Part 1007 
I DA-90-0231 

Milk in the Georgia Marketing Area; 
Order Suspending Certain Provisions 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Suspension of rule. 

SUMMARY: This action makes 
inoperative the requirement that 
producers be paid on the basis of a base 
and excess payment plan for a the 
month of August 1990. The suspension 
was requested by a cooperative 
association because the current 
provisions tend to discourage milk 
production at a time when milk 
production is declining. Views iq 
support of the suspension request were 
received from three other cooperative 
associations, while one producer filed 
comments in opposition. 

EFFECTIVE DATE: August 22,1990. 

FOR FURTHER INFORMATION CONTACT: 
Robert F. Groene, Marketing Specialist. 
USDA/AMS/Dairy Division. Order 
Formulation Branch, Room 2968, South 


Building. P.O. Box 96456, Washington. 
DC 20090-6456, (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: 

Notice of proposed suspension: Issued 
July 9.1990; published July 13,1990 (55 
FR 28767). 

The Regulatory Flexibility Act (5 
U.S.C.*601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b), the Administrator of the 
Agricultural Marketing Service has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action will encourage milk 
production during the month of August 
which is a month of declining milk 
production. 

This final rule has been reviewed by 
the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major** rule. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
and of the order regulating the handling 
of milk in the Georgia marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register on July 
13,1990 (FR 28767) concerning a 
proposed suspension of certain 
provisions of the order. Interested 
persons were afforded opportunity to 
file written data, views, and arguments 
thereon. Comments from three other 
cooperative associations in support of 
the suspension request were received. 

After consideration of all relevant 
material, including the proposal in the 
notice, the comments received, and 
other available information, it is hereby 
found and determined that for the month 
of August 1990 the following provisions 
of the order do not lend to effectuate the 
declared policy of the Act. 

1. In § 1007.32. paragraph (a). 

2. In § 1007.61(a) the words “of September 

through January." 

3. In § 1007.61. paragraph (b). 

Statement of Consideration 

This action makes inoperative the 
requirement that producers be paid on 
the basis of the base and excess plan for 
the month of August 1990. Dairymen, 

Inc. (DI), a cooperative association of 
producers having a substantial amount 
of milk pooled on the Georgia milk 
market, requested the suspension. The 
cooperative asked for the suspension in 
order to remove a conflict which 
currently exists between the order 
provisions and the need for additional 
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milk in this market for the month of 
August. 

D1 stated that the current order 
provisions provide that producers be 
paid a base and excess price for the 
months of February through August. The 
cooperative said that this plan was 
designed to encourage milk production 
during the base-building months of 
September through January when a 
greater volume of milk is needed for 
Ouid use. and to discourage additional 
production (excess milk) during the 
months of February through August 
when the additional milk production is 
not needed for fluid use. 

D1 stated that marketing conditions 
have changed since those provisions 
were adopted in the Georgia order. In 
recent years, milk production during the 
month of August has been in short 
supply. DI believes that production 
should not be discouraged through the 
payment of the excess price for 
additional production during the month 
of August. 

Interested parties were given an 
opportunity to submit written data, 
views, and arguments concerning the 
proposed suspension. Southern Milk 
Sales, Inc. (SMS), Coble Dairy Products 
Cooperative, Inc., and Associated Dairy 
Farmers. Inc., filed comments in support 
of the suspension. The cooperatives 
indicated there is a need for additional 
milk in the marketing area during the 
month of August and that the 
suspension would encourage milk 
production. A producer filed comments 
in opposition to the suspension. The 
producer indicated that presumably the 
majority of producers would be 
producing less than their base in August 
and that compared to the base price 
under the base and excess plan, the 
blend price is likely to be less if any 
producers are producing excess milk. 

As indicated by proponent 
cooperatives, the market is likely to be 
short of milk during August. In the 
recent past, supplemental milk supplies 
have been needed in the market during 
August. Accordingly, any milk 
production in excess of base milk is 
needed to serve the fluid Class I market 
which is the highest price use of milk. In 
the absence of this suspension action, 
producers with excess milk would be 
encouraged to shift off the market in 
August and thereby detract from the 
basic function of the order in assuring 
an adequate supply of milk. In addition, 
the base plan, if continued in August 
would tend to be an impediment to fluid 
milk handlers' ability to attract 
supplemental milk suppliers on a direct- 
shipped basis from producers in nearby 
markets. Under the plan such producers 
would be credited only with the excess 


price because of not having a base on 
this market. 

This action should contribute to an 
increase in the amount of milk available 
for fluid use during August. As 
explained above, die market is likely to 
be short of fluid milk during that month. 
Suspending the base and excess plan 
provisions may very well result in a 
blend price which is lower then the base 
price, as indicated by the producer 
opposing this action. However, the 
needs of the market are such that it is 
appropriate to suspend the aforesaid 
provisions. 

It is hereby found and determined that 
thirty days' notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) The suspension is necessary to 
reOect current marketing conditions and 
to assure orderly marketing conditions 
in the marketing area in that this action 
should make more milk available for 
fluid use in this market in August 1990; 

(b) This suspension does not require 
of persons affected substantial or 
extensive preparation prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. Three cooperative 
associations filed comments in support 
of the suspension action, while one 
producer filed comments in opposition. 
The three associations which filed 
comments in support of the suspension 
and the proponent of this action 
represent a majority of producers 
supplying milk to the Georgia market. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

List of Subjects in 7 CFR Part 1007 

Milk marketing orders. 

It is therefore ordered. That the 
following provisions in § 1007.32(a), 

§ 1007.61 (a) and (b) of the Georgia order 
are hereby suspended for August 1990. 

PART 1007—MILK IN THE GEORGIA 
MARKETING AREA 

1. The authority citation for 7 CFR 
part 1007 continues to read as follows: 

Authority: Secs. 1-19, 46 Stat. 31. as 
amended: 7 U.S.C 601-674. 

§ 1007.32 tSuspended in part] 

2. In S 1007.32, paragraph (a) is 
suspended. 

§ 1007.61 [Suspended in part] 

3. In § 1007.61(a) the following words: 
"of September through January" are 
suspended. 


4. In i 1007.61, paragraph (b) is 
suspended. 

Signed at Washington. DC. on August 16, 
1090. 

Jo Ann R. Smith, 

Assistant Secretary, Marketing and 
Inspection Service. 

[FR Doc. 90-19778 Filed 6-21-90: 8:45 am| 
BILUNQ CODE 3410-02-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 203 

(Reg. C; Docket No. R-0695] 

Home Mortgage Disclosure; Final 
Order Granting an Exemption From 
Home Mortgage Disclosure Act for 
State-Chartered Financial Institutions 
in Massachusetts 

AGENCY: Board of Governors of the 
Federal Reserve System. 
action: Final order. 

summary: Financial institutions subject 
to the federal Home Mortgage 
Disclosure Act (H.MDA) and its 
implementing rule. Regulation C, may 
receive an exemption from these 
provisions if the Board determines that 
the institutions are subject to 
substantially similar state mortgage 
disclosure requirements and the state 
law contains adequate provision for 
enforcement. The Massachusetts 
Banking Commissioner has applied for 
an exemption from HMD A and 
Regulation C for state-chartered 
financial institutions in Massachusetts. 
The Board has found that there is 
substantial similarity between the 
federal and state laws and adequate 
provision for state enforcement. It is 
therefore granting an exemption from 
the federal FLMDA requirements for 
state-chartered financial institutions in 
Massachusetts. 

EFFECTIVE DATE: January 1,1990. 

FOR FURTHER INFORMATION CONTACT: 

W. Kurt Schumacher, Staff Attorney, 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System, Washington. 
DC 20551. at (202) 452-2412; for the 
hearing impaired only, contact 
Eamestine Hill or Dorothea Thompson, 
Telecommunications Device for the 
Deaf, at (202) 452-3544. 

SUPPLEMENTARY INFORMATION: (1) 
Introduction, The Board's Regulation C 
(12 CFR part 203) implements the Home 
Mortgage Disclosure Act (HMDA); 12 
U.S.C. 2801 et seg.). The regulation and 
the act require financial institutions that 
have more than $10 million in assets and 










34210 


Federal^egiste^^ Vol. 55, No. 163 / Wednesday. August 22, 1990 / Rules and Regulations 


have offices in metropolitan statistical 
areas (MSAs) to annually disclose to 
their federal supervisory agencies 
certain information regarding their home 
purchase and home improvement loans. 
The Board may grant financial 
institutions an exemption from 
compliance with the federal law if it 
determines that they are subject to state 
provisions that are substantially similar 
to the federal requirements and contain 
adequate provision for enforcement. 
Conversely, exemptions are subject to 
termination if the Board determines that 
a state law no longer imposes 
requirements substantially similar to the 
federal law or does not adequately 
ensure enforcement. 

In 1976 certain state-chartered 
institutions in Massachusetts were 
granted an exemption by the Board 
based on the Board's finding that 
substantial similarity of laws and 
adequate provision for enforcement than 
existed. This exemption was continued 
by the Board in 1982 based on 
amendments to the state law that 
conformed with revisions made to the 
federal provisions. In 1989. the Financial 
Institutions Reform, Recovery, and 
Enforcement Act made major revisions 
to HMDA. (FIRREA. Pub. L No. 101-73, 
section 1211,103 State. 183 (1989).) The 
Board subsequently published revisions 
to Regulation C to implement these 
statutory changes (54 FR 51356, 

December 15,1989). Based on the 
Board’s determination that substantial 
similarity no longer existed as a result of 
the FIRREA amendments, the Board 
subsequently published an order 
terminating the exemption for state- 
chartered financial institutions in 
Massachusetts, effective on January 1. 
1990 (55 FR 5443, February 15,1990). 

Massachusetts has applied for a new 
exemption for state-chartered Bnancial 
institutions, based on changes the Office 
of the Commissioner of Banks has made 
to the applicable state provisions. These 
amended provisions are found in the 
Administrative Bulletin of the Office of 
the Commissioner of Banks, 18-2C 
(revised) of March 12,1990. Based on 
these revisions the Board published a 
notice of intent to grant an exemption 
from the federal HMDA law for 
Massachusetts-chartered financial 
institutions and their majority owned 
subsidiaries (55 FR 22923, June 5,1990). 
During the public comment period, two 
comments were received; both 
supported granting an exemption. 

The Board has determined that the 
revised Massachusetts home mortgage 
disclosure law is substantially similar to 
the federal requirements. As with the 
revised Regulation C, the Massachusetts 


law requires the financial institutions to 
report the applications for home 
purchase and home improvement loans 
they receive, as well as the institutions* 
ongination and purchase of these types 
of loans. Institutions will report 
information concerning the race or 
national origin, sex, and income of 
applicants and borrowers, and the type 
of purchaser for loans that they sell. As 
before, information will be reported on 
the location of the properties to which 
the covered loans or applications relate. 
The Massachusetts provisions are to be 
carried out on reports conforming to the 
loan application register prescribed by 
Regulation C. Additionally, adequate 
provision for enforcement exists 
because violators of the Massachusetts 
law continue to be subject to the 
issuance of a cease-and-desist order by 
the Commissioner, in addition to the 
imposition of other penalties and 
sanctions. 

The Massachusetts home mortgage 
disclousre law covers the majority- 
owned mortgage banking subsidiaries of 
state-chartered depository institutions, 
in addition to the depository institutions 
themselves. Pursuant to an April 30, 

1990 Opinion from the Banking 
Commissioner (Reference No. 90-2) that 
accompanied the Massachusetts 
application, these subsidiaries will file 
reports with the Commissioner 
separately from the reports of their 
parent institutions. Additionally, the 
Opinion makes clear that majority- 
owned non-depository subsidiaries are 
deemed to have a home or a branch 
office in an MSA if they took 
applications for, originated, or 
purchased five or more home purchase 
or home improvement loans in that MSA 
during the previous calendar year. The 
incorporation of these provisions by the 
Commissioner further ensures 
conformity with federal requirements. 

As set forth in the order below, the 
Board is granting an exemption to state- 
chartered financial institutions in 
Massachusetts and their majority- 
owned subsidiaries from the federal 
law. Beginning with the reports for the 
1990 calendar year, these institutions 
shall file their annual mortgage 
disclosure reports with the 
Massachusetts' Banking Commissioner, 
and not wih their federal supervisory 
agency. The exemption does not apply 
to non-depository subsidiaries of 
Massachusetts-chartered bank holding 
companies or savings association 
holding companies, or to independent 
mortgage lenders licensed in 
Massachusetts. These financial 
institutions continue to be subject to the 
federal law. 


(2) Order of exemption. The Board 
finds that the Massachusetts home 
mortgage disclosure requirements, 
contained in the Administrative Bulletin 
of the Office of the Commissioner of 
Banks. 18-2C (revised) of March 12,1390 
and in an April 30.1990 Opinion from 
the Commissioner (Reference No. 90-2) 
are substantially similar to the federal 
Home Mortgage Disclosure Act and 
Regulation C. Additionally, adequate 
provision exists for the enforcement of 
the state requirements by the 
Massachusetts Banking Commissioner. 
The Board hereby grants an exemption 
applicable to Massachusetts-chartered 
financial institutions and their majority- 
owned subsidiaries from the federal 
HMDA requirements, effective January 
1,1990. Exempt institutions shall comply 
with the mortgage disclosure data 
collection requirements of 
Massachusetts as of that date. 

The Massachusetts Commissioner 
shall submit the institutions home 
mortgage disclosure reports to the 
Federal Financial Institutions 
Examination Council (FFIEC) or its 
designee for compilation and 
aggregation at such time and in such 
manner as determined by the FFIEC. 

The Commissioner shall also advise the 
Board within 30 days of the occurrence 
of any change in the relevant home 
mortgage disclosure laws of 
Massachusetts. 

By order of the Board of Governors of the 
Federal Reserve System, August 16,1990. 
William W. Wiles, 

Secretary of the Board. 

[FR Doc, 90-19752 Filed 8-21-90; 8:45 am) 
BILLmO COOC MIO-OI-M 


RESOLUTION TRUST CORPORATION 

12 CFR Part 1608 

RIN 3205-AA02 

Real Estate Appraisals 

agency: Resolution Trust Corporation. 
action: Final rule. 

summary: Title XI of the Federal 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 
(“FIRREA") * requires the Resolution 
Trust Corporation (“RTC") to adopt 
regulations regarding the performance 
and utilization of appraisals in 
connection with federally related 
transactions under its jurisdiction. Title 
XI and these implementing regulations 
are intended to protect federal financial 


• Pub. L No. 101-73.103 Slat. 183 (1989). 
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and public policy interests in real estate- 
related financial transactions requiring 
the services of an appraiser. This 
regulation, and similar regulations 
adopted by the federal financial 
institutions regulatory agencies ^ 
provide the affected federal entities with 
added assurance that real estate 
appraisals used in connection with 
Federal responsibilities and 
requirements are performed in 
accordance with uniform standards by 
individuals whose competency has been 
demonstrated and whose professional 
conduct will be subject to effective 
supervision. Toward this end. the 
regulation identifies which transactions 
require an appraisal, sets forth 
standards for performing appraisals, and 
distinguishes those appraisals requiring 
the services of a Slate certified 
appraiser from those requiring a State 
licensed appraiser. 
dates: Effective Date: The effective 
date of this regulation is September 21. 
1990. 

Compliance Dates. Appraisals 
performed In connection with federally 
related transactions are to comply with 
the standards set forth in this regulation 
as of September 21,1990. State certiHed 
or licensed appraisers, as appropriate, 
will be required for appraisals 
performed in connection with federally 
related transactions as of July 1,1991, 
unless this deadline is extended by the 
Appraisal Subcommittee for a given 
state pursuant to provisons of title XI. 
Appraisals for real estate-related 
financial transactions entered into 
before the regulation’s effective date do 
not have to comply with the standards 
of this regulation; moreover, sales of 
loans that were originated before such 
effective date will not require an 
appraisal to be performed in accordance 
with this regulation. A transaction will 
be deemed entered into and a loan will 
be deemed originated if there is a 
binding commitment to perform that is 
commenced before the effective date of 
this regulation. 

FOR FURTHER INFORMATION CONTACT: 

David R. Wiley, Review Appraiser, (202) 
415-7136. Robert Dodge, Assistant 
Director for Real Estate Disposition. 
(202) 416-7475. Resolution Trust 
Corporation. 80117th Street, NW., 
Washington. DC 20006. 

SUPPLEMENTARY INFORMATION: 


* The Board of Governors of the Federal Reserve 
System ("FRO"), the Office of the Comptroller of the 
Currency (**OCC*). the Federal Deposit Insurance 
Corporation (“FDIC**!. the Office of Thrift 
Supervision (“OTS”), and the National Credit Union 
Administration (‘*NCUA*'). 


A. Background 

Title XI of FIRREA requires the RTC 
to establish standards for performing 
appraisals in connection with federdly 
related transactions within its 
jurisdiction. In addition, title XI required 
the RTC to identify those circumstances 
that require a Slate certified appraiser 
and those that require a State certified 
or licensed appraiser. In response to this 
legislative mandate, the RTC has 
adopted this regulation which is 
designed to address problems perceived 
by Congress and the RTC. 

Section 1121 of FIRREA defines a 
"federally related transaction" as a real 
estate-related financial transaction 
which, inter alia, requires the services of 
an appraiser. The RTC has required 
State certified or licensed appraisers to 
be used for all real estate-related 
financial transactions except those 
transactions in which (i) a lien is placed 
on real property solely through an 
abundance of caution, (ii) the 
transaction value (as defined in the 
regulation] is less than or equal to 
$50,000, except as may be otherwise 
allowed on individual transactions 
pursuant to procedures to be estabbshed 
regarding variances in facts and 
circumstances, (iii) the transaction 
involves a lease that is not the economic 
equivalent of a purchase or sale: (iv) a 
subsequent transaction is entered into 
resulting from a maturing extension of 
credit under certain circumstances: and 
(v) an interest in pooled loans or 
mortgage-backed securities is purchased 
if the regulatory requirements were met 
at time of origination. The RTC, acting 
pursuant to section 1112 of FIRREA, 
prescribes which categories of federally 
related transactions should be appraised 
by a State certified appraiser and which 
by a State licensed appraiser. 

In addition, the RTC has adopted 
standards, pursuant to section 1110 of 
FIRREA, for the performance of 
appraisals in connection with federally 
related transactions within its 
jurisdiction. These standards require 
that all such appraisals be written and 
that they conform to the Uniform 
Standards of Professional Appraisal 
Practice ("USPAF’) promulgated by the 
Appraisal Standards Board of the 
Appraisal Foundation * and the 
additional standards set forth in this 
regulation. 

This regulation is intended to 
supplement the RTCs appraisal policies 
and guidelines currently in effect. These 


* The Appraisal Foundation was established by 
several professional appraisal organizations as a 
not-for-profit corporation under the laws of the 
State of Illinois in order to enhance the quality of 

professional appraisals. 


policies and guidelines will remain in 
effect, subject to amendment. 

The RTC has adopted this regulation 
to improve the safety and soundness of 
ail financial institutions covered by title 
XI within its jurisdiction. The soundness 
of real estate transactions made by the 
RTC and institutions under its primary 
jurisdiction depend upon the adequacy 
of the underwriting or analysis used to 
support these transactions. A real estate 
appraisal is one of the several essential 
components of the liquidation or lending 
process. Accordingly, through the 
integration of existing guidance on real 
estate appraisals with the additional 
requirements imposed by title XI, this 
regulation is intended to provide the 
affected entities with a reasonable 
degree of assurance that real estate 
appraisals used in connection with 
federally related transactions will be 
reliable. 

The appraisal standards set forth are 
required to be effective not later than 
September 21,1990. As indicated above, 
title XI mandates that these standards 
require compliance with, at a minimum, 
the USPAP. The RTC anticipates 
publishing the applicable USPAP 
standards as an appendix to this rule at 
a later date. The RTC intends to solicit 
comment on the USPAP in order to 
collect the broadest possible comment 
regarding appraisal standards for 
federally related transactions, including 
those standards incorporated in the rule. 
Upon receipt of those comments, the 
RTC thereafter may propose 
amendments to this regulation, should it 
be deemed appropriate. 

B. Response to Comments 

On February 22.1990 (55 FR 6283). the 
RTC issued for comment proposed rules 
to implement title XI of FIRREA. The 
RTC received a total of thirty responses 
to its proposed rule. Responses received 
by both the Appraiser Qualifications 
Board and the Appraisal Standards 
Board of the Appraisal Foundation, four 
appraisal firms, six appraisal 
organizations, eleven trade or 
professional groups involved in various 
aspects of the underwriting process, four 
government agencies, one bank holding 
company, one RTC office, and one 
mortgage insurance firm. All responses 
were carefully reviewed. This summary, 
however, discusses the principal issues 
raised by the comments. 

Section 1608.1 Authority, Purpose, and 
Scope 

The RTC received a comment 
suggesting that title XI of FIRREA did 
not authorize the RTC to promulgate the 
section of the regulation which prohibits 
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discrimination on the basis of 
membership in appraisal organizations. 
Although the RTC believes that all parts 
of the regulation are promulgated in 
accordance with the authority granted 
under title XI to issue rules with respect 
to real estate appraisal standards and 
qualifications for real estate appraisers 
(see section 1110 of FIRREA. 12 U.S,C. 
3339. section 1110 of FIRREA. 12 U.S.C 
3345. and section 1122(c) of FIRREA. 12 
U.S.C, 3351). the RTC is amending this 
section by referencing 12 U.SwC. 
1441a(b)(12), and 12 U.S.C ia21(c)(2)(C) 
as additional authority for the regulatory 
provisions contained in the rule. 

Section 1608.2 Definitions 

Comments were received on the 
following deHnitions: 

Appraisal Two parties commented 
that the definition of appraisal should be 
clarified. A suggestion was made that 
the RTC should state that the definition 
should not include appraisals of 
personal property or businesses. Also, a 
comment was made that the RTC shodd 
define “appraisaP as the process of 
developing an opinion of market value, 
and separately define "appraisal report" 
as the written statement of an opinion of 
market value. 

While the proposed rule and final rule 
generally do not cover appraisals of 
personal property, each would require 
an appraiser to separately value 
personal property included in an 
appraisal of real estate. See 12 CFR 
1608.4(a)(13). Also, while several entities 
separately define appraisal and 
appraisal report (as in the USPAP). the 
RTC will retain the proposed definition 
in the final rule because of the 
definition's widespread use and 
acceptance among governmental 
agencies and private entities, and 
because the definition better relates to 
the statutoiy requirement that all 
appraisals issued for federally related 
transactions be in writing. 

Complex 1- to 4-fQmily residential 
property appraisal The Issue most 
frequently addressed by the various 
respondents related to the definition of a 
complex 1- to 4-family residential 
property appraisal. The RTC received a 
total of eleven comments on this matter. 
Many of these comments expressed the 
difficulty of determining whether a 1- to 
4-family residential property appraisal is 
or is not complex before the appraisal is 
performed. More than one party 
expressed the opinion that because of 
this difficulty, regulated institutions may 
feel obligated to err on the conservative 
side and use State certified appraisers 
for all 1- to 4-family residential property 
appraisals. Additional related comments 
were received suggesting that it would 


be possible to find one or more of the 
atypical factors listed in the definition in 
almost all real property, with the result 
that all residential properties would 
have to be appraised by State certified 
appraisers. 

The definition in the final rule has 
been changed to clarify that a 
residential real estate appraisal is 
considered complex when the property 
to be appraised, the form of ownership, 
or market conditions are atypical, and 
not solely because of the presence or 
absence of the particular factors cited in 
the proposed rule. The list of atypical 
factors which appeared in the proposed 
rule has been moved to the section-by- 
section analysis of the preamble to 
emphasize that this list is only 
illustrative. Also, as discussed more 
fully below, the final rule adopts a 
presumption that residential real estate 
appraisals are non-complex and allows 
Stale licensed appraisers to perform 
complex 1- to 4-family residential 
property appraisals if the transaction 
value is less than $250,000. 

Market value. The RTC received 
several comments regarding the 
definition of market value. One 
respondent argued that the complete 
definition of the term, including the 
paragraph regarding adjustments to 
comparables for special or creative 
financing or sales concessions, be 
included in the rule. The RTC believes 
that the definition that appeared in the 
proposed rule is complete and the 
explanatory paragraph is not necessary 
for full understanding of the definition, 
and, therefore, the explanatory 
paragraph is more properly located in 
the preamble. One commenter believes 
the RTC should be able to use other 
definitions of market value if necessary; 
however, the RTC believes that 
widespread acceptance and use of this 
definition will provide consistency to 
appraisals. Furthermore, the RTC 
maintains the ability to request other 
value estimates in addition to the 
market value estimate as indicated in 
the regulation. 

Transaction value. The RTC received 
two comments regarding the definition 
of transaction value. One entity 
requested that the definition be changed 
to clarify that the transaction value for 
loans delivered for sale or used in 
mortgage-backed securities is the value 
of the individual loans and not the 
fl^regate of all of (he loans. A new 
subsection has been added to this 
definition In the final rule to make it 
clear that the definition is meant to 
apply to each loan in a mortgage-backed 
security, or other sale of an interest in a 
portfolio of loans, and not the aggregate 
value of the portfolio or the interest in 


the portfolio purchased. This is 
consistent with the intent of title XI that 
real estate loans be supported by 
appraisals performed by appropriately 
trained appraisers without requiring that 
each residential mortgage purchased for 
inclusion in an issue of mortgage-backed 
securities be reappraised by a State 
certified appraiser. 

Section 1608.3 Transactions Requiring 
State Certified or Licensed Appraisers 

Comments were receh^ed on (he 
following subsections of the proposed 
rule: 

(a) Appraisal not required. The 
proposed rule recognized that not all 
real estate-related financial transactions 
would require an appraisal and 
identified two Instances in which an 
appraisal performed by a licensed or 
certified appraiser would not be 
required: (1) Where a real estate-related 
financial transaction has a transaction 
value less than or equal to a de minimis 
value set at $15,000 in the proposed rule; 
and (2) where a lien on real property has 
been taken as collateral solely throuah 
an abundance of caution and the terms 
as a consequence have not been made 
more favorable than they would have 
been in the absence of the lien. The RTC 
received several comments regarding 
these two provisions. 

The RTC received seven comment 
letters regarding the proposed de 
minimis level of $15,000, at which level 
or below an appraisal performed by a 
State certified or licensed appraiser 
would not have been required. Some 
comment letters expressed support of 
the level, some expressed the opinion 
that the de minimis level should be 
lower, while others believed the level 
should be raised to $50,000 or $100,000. 
Furthermore, one party believed that 
any der minimis level would provide a 
loophole for parties trying to evade the 
intent of this provision. T^e RTC is 
adopting a de minimis level of $50,000 
whereby a real estate-related financial 
transaction with a transaction value of 
$50,000 or less would not require an 
appraisal. Such transaction value would 
apply, except as may otherwise be 
provided pursuant to published 
procedures to be established for 
individual transactions where variances 
in facts and circumstances indicate that 
a different standard is appropriate, in 
order to further the goal of maximizing 
the net present value return from the 
sale or other disposition of assets. The 
RTC believes that not requiring 
appraisals in accordance with the 
standards of this rule for transactions 
with values of $5a000 or less will still 
result in the protection of Federal 
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financial and public policy interests. 
Furthermore, the RTC is requiring that 
any properties not requiring an 
appraisal pursuant to this rule have a 
well documented evidence of value. 

Also, the RTC realizes that reliable 
appraisals will still be required by 
FNMA. FHLMC, and GNMA for 
collateral of any loans that will be 
securitized and sold into the secondary 
mortgage market, even if appraisals are 
not required under this rule. 

A few comments requested 
clarification of this term. The RTC has 
not amended the regulation, but has 
clarified in the preamble that this 
exception is to be applied only in those 
circumstances where the terms of a 
transaction have not been made more 
favorable than they would in the 
absence of a lien on the property. 
Comments on the "abundance of 
caution" portion of the proposed rule 
generally requested additional guidance 
on how this aspect of the rule should be 
applied. The RTC views the "abundance 
of caution" exception to the requirement 
to obtain an appraisal as a narrow one. 

The RTC has further clarified when an 
appraisal will not be required in 
accordance with this regulation for 
certain real estate-related financial 
transactions. An appraisal will not be 
required for lease transactions, unless 
the lease is the economic equivalent of a 
sale. Additionally, an appraisal will not 
be required for the renewal of a real 
estate-related financial transaction 
under certain conditions. Finally, an 
appraisal will not be required when 
purchasing pooled loans or interests in 
real property, including mortgage 
backed securities, provided that the 
appraisal prepared for each pooled loan 
or real property interest met the 
requirements of this regulation, if 
applicable, at the time of origination. 
Regarding this last issue, the RTC 
received one comment suggesting that 
the rule clarify whether an appraisal 
would be required for the sale of 
seasoned loans in a loan pool. 

(b) Transactions requiring State 
certified appraisers. The proposed rule 
required the use of State certified 
appraisers for all federally related 
transactions: (i) Not involving 1- to 4- 
family residential property; (ii) involving 
1- to 4-family residential properties if 
the transaction value exceeds $1,000,000; 
and (iii) involving complex 1- to 4-family 
residential property appraisals. The RTC 
received seven comments regarding the 
use of State certified versus State 
licensed appraisers. A few respondents 
suggested that the rule should recognize 
two classes of State certified appraisers, 
general certification and residential 


certification, in addition to State 
licensed appraisers. Three commenters 
suggested that State licensed appraisers 
should be allowed to perform appraisals 
on properties other than 1- to 4-family 
residential properties. Finally, one 
commenter proposed that only State 
certified appraisers should be allowed 
to perform appraisals on Jumbo non- 
conforming residential properties. 

In response to these comments, the 
RTC has amended the provision 
regarding when State certified 
appraisers are required. Under the final 
rule, a certified appraiser will be 
required in three instances: First, for all 
transactions having a transaction value 
of $1,000,000 or more; second, for 
transactions involving an interest in 1- 
to 4-family residential real estate if the 
transaction value is $250,000 or more 
and the appraisal is complex; and third, 
for transactions involving an interest in 
real estate other than a 1- to 4-family 
residential property if the transaction 
value is $250,000 or more. 

As discussed earlier, several 
commenters were concerned that the 
definition of complex 1- to 4-family 
residential property was too subjective 
and could be interpreted too broadly. To 
further address this concern, the final 
rule permits regulated institutions to 
presume that any 1- to 4-family 
residential property is non-complex, 
subject to the institution*8 responsibility 
to nevertheless determine whether a 1- 
to 4-family residential property 
appraisal is complex. 

(c) Transactions requiring either State 
certified or licensed appraisers. 
Consistent with the changes outlined 
above. State licensed or certified 
appraisers will be permitted to perform 
all appraisals rendered in connection 
with a federally related transaction 
having a transaction value less than 
$250,000, and for all non-complex 
appraisals of 1- to 4-famiiy residential 
properties below $1,000,000. 

Section 1608.4 Appraisal Standards 

The RTC received a number of 
comments regarding the minimum 
standards provision of this section. 

(a) Minimum standards. In 
accordance with section 1110 of 
FIRREA, 12 U.S.C. 3339, the proposed 
rule required appraisals prepared in 
connection with federally related 
transactions be in writing and 
performed in accordance with generally 
accepted appraisal standards as 
evidenced by the Appraisal Standards 
Board of the Appraisal Foundation. In 
addition, the proposed rule identified 
additional standards for real estate 
appraisals performed in connection with 
federally related transactions. Two 


commenters were generally supportive 
of the additional standards, while one 
party indicated that the additional 
standards were unnecessary. 

Compliance with USPAP; departure 
provision. Several comments expressed 
concern that the Appraisal Foundation 
is not representative of the entire 
appraisal industry, and therefore, the 
RTC should not adopt the standards as 
promulgated by the Appraisal Standards 
Board of the Appraisal Foundation. 
Additionally, three comments were 
received questioning whether the public 
has had an adequate opportunity to 
comment on the standards set forth in 
the USPAP. A comment was also 
received that the RTC should allow use 
of the Departure Provision of the USPAP 
for federally related transactions. 

The RTC’s final rule requires 
compliance with the USPAP and 
additional standards established by the 
RTC. This is consistent with the 
requirements of title XI of FIRREA that 
appraisals must conform, at a minimum, 
to the USPAP, for all federally related 
transactions. Accordingly, the RTC has 
not deleted the reference to the 
Appraisal Foundation, although the RTC 
did clarify that the standards have been 
adopted by the Appraisal Standards 
Board of the Appraisal Foundation. 

As noted above, the RTC intends to 
solicit public comment on the applicable 
standards of USPAP. and may amend 
this regulation in response to comments 
received. 

The RTC remains of the opinion that 
the Departure Provision in the USPAP is 
inconsistent with the intent of title XI. 
and therefore the RTC has not amended 
this part of the standard. 

Sales history. The RTC received one 
comment that disclosure of the prior 
history of a l-to-4 family residential 
property should be longer. The RTC 
believes that this provision as proposed 
is adequate and that longer sales 
histories for these properties may be 
burdensome, therefore, the RTC has not 
amended this standard. The RTC also 
received a comment that disclosure of 
the sales history of nonresidential 
property should be shorter. The RTC 
remains of the opinion that disclosure of 
a three year sales history of these types 
of properties is necessary. 

Rents and vacancies. A comment was 
received on this standard stating that 
the RTC should also require an 
appraiser to analyze and report current 
expenses for income producing property. 
The standard has been changed to 
incorporate that suggestion and to 
substitute revenues for rents to clarify 
that income generated by the property 
from sources that may not constitute 
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rents should also be analyzed and 
reported. 

Deductions and discounts. The RTC 
received one comment that a value other 
than **as is" may be appropriate under 
certain circumstances. The RTC has 
clarified the preamble discussion of this 
standard that an "as is" value is only 
one component of an appraisal, and that 
it is necessary to enable the regulated 
institution to obtain other estimates of 
market value under differing possible 
scenarios. The RTC also received one 
comment stating that deductions and 
discounts are difficult to forecast with 
any certainty. While there is some 
validity to this point, the RTC still 
believes that this additional standard is 
appropriate and necessary. 

Section 1608.5 Appraiser 
independence 

A number of parties responded to the 
appraiser independence provisions of 
the proposed rule. While there was 
general support for these provisions, 
some parties believed that the 
independence provisions relating to staff 
appraisers required modibcation or 
further separation between the 
appraisal and lending functions of 
regulated institutions. However, the 
RTC has not revised the staff appraiser 
independence provision from the 
proposed rule and preamble since it is 
believed that this provision adequately 
furthers the goal of appraiser 
independence. 

One comment was received staling 
that the provision requiring that fee 
appraisers must be employed by the 
regulated instifution is burdensome of 
borrowers, since they would have to pay 
for different appraisals required by each 
potential lender. The RTC agrees that a 
borrower who has contacted several 
lending institutions about obtaining a 
loan should not have to pay for different 
appraisals. For this reason, the RTC has 
amended that provision regarding fee 
appraisers to permit an appraisal to be 
used by more than one financial 
institution subject to the requirements of 
title XI under certain drcumstances. 

However, the RTC has not made any 
additional modifications to this 
provision. The RTC received one 
comment stating that there should be a 
prohibition against real estate brokers 
performing appraisals on properties that 
they arc also selling. The RTC believes 
that the current language of this 
provision makes clear Uiat this situation 
is not allowed under the rule. 

Section 1608.6 Membership in 
Appraisal Organizations: Competency 

The RTC received two comments 
regarding the appraisal organization 


membership provision. As noted above, 
one respondent believed that the RTC 
does not have the statutory powers to 
promulgate this provision. However, the 
RTC, based on the legislative history of 
FIRREA and the language of section 
1122(c) of FIRREA, continues to believe 
that any regulated institution should be 
prohibited from basing decisions 
regarding the employment of appraisers 
solely on membership or lack of 
membership in an appraisal 
organization. Accordingly, this provision 
has not been amended. However, it 
should be emphasized that this 
provision does not prohibit an entity 
from considering membership in an 
appraisal organization, only that it may 
not be the sole determining factor in 
accepting or rejecting an appraiser. 

General comments regarding effective 
dates. The RTC retieived several 
comments regarding the effective dates 
of this regulation, particularly regarding 
the effective date for requiring State 
certified and licensed appraisers. Also, 
there was a concern whether the sale of 
seasoned loans in a loan pool would 
require a new appraisal at the time of 
the loan sale. The RTC has clarified the 
effective and compliance dates of this 
rule in the preamble, as noted above. 

C. Section-by-Section Analysis 

, Section 1608.1 Authority, Purpose, and 
Scope 

This section identifies title XI of 
HRREA and other law as the authority 
under which this regulation is 
promulgated. Further, it states who must 
comply with the regulation, including 
the RTC in any of its capacities when 
disposing of real estate obtained from 
an insur^ depository institution or the 
receiver or conservator of such an 
institution, and by institutions or the 
estates thereof for which the RTC has 
been appointed conservator or receiver 
(collectively referred to herein as 
"regulated institutions"). 

Section 16082 Definitions 

Except where noted below, the 
definitions set forth in title XI shall 
apply to the terms used in this 
regulation. 

—ApproisoL This definition currently 
is used by nineteen federal agencies.^ 
The RTC believes that this widespread 
use and acceptance will produce 
consistent appraisals. 

—Complex 7- to 4-fami!y residential 
property appraisal. Section 1113 of 
FIRREA allows the use of a State 


* See 49 CFR part 24. Uniform Refocation 
Assistance and Real Property Acquisition 
ReguUtkme for Federal and Federally Assisted 
Programs**, 


licensed appraiser for. among other 
federally related transactions, 1> to 4> 
family residential property appraisals, 
"unless the size and complexity requires 
a State certified appraiser." The RTC 
deems a "complex l-lo-4 family 
residential property appraisal" to be one 
in which the property to be appraised, 
form of ownership, or market conditions 
are atypical. Examples of atypical 
factors may include age of 
improvements, architectural style, size 
of improvements, size of lot. 
neighborhood land use. potential 
environmental hazard liability, 
leasehold interests, or other unusual 
factors. This list is illustrative only. 

Market value. This definition is 
commonly used in connection with 
mortgage lending by a number of 
government agencies and others. The 
definition contemplates the 
consummation of a sale as of a specified 
date and the passing of title from seller 
to belter under open and competitive 
market conditions requisite to a fair 
sale. It is designed to provide an 
accurate and reliable measure of the 
economic potential of property involved 
In federally related transactions. 
Moreover, the RTC believes that 
widespread acceptance and use of this 
definition will provide consistency to 
appraisals. 

In applying this definition of market 
value, adjustments to the comparables 
must be made for special or creative 
financing or sales concessions. No 
adjustments are necessary for those 
costs that are normally paid by sellers 
as a result of tradition or law in a 
market area: these costs are readily 
identifiable since the seller pays these 
costs hi virtually all sales transactions. 
Special or creative financing 
adjustments can be made to the 
comparable property by comparisons to 
financing terms offered by a third parly 
financial institution that is not already 
involved in the property or transaction. 
Any adjustment should not be 
calculated on a mechanical dollar-for- 
dollar cost of the financing or 
concession, but the dollar amount of any 
adjustment should approximate the 
markers reaction to the financing or 
concessions based on the appraiser's 
judgment.® 


* Tbit paragraph regarding cooiparables is taken 

from the standard definition of‘Market value** used 
by the Federal Mome Loan Mortgage Corporation 
(**FHL.MC"J. the Federal National Mortgage 
Association (**FNMA'*). and OnfS. among others. By 
including this paragraph in the preamble rather than 
the regulation, the RTC does not intend to suggest 
any change in the interpretation or appHcation of 
the definition of **market value** at this term 
currently is used. 
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Real estate-related financial 
transaction. This definition is the same 
as that set forth in section 1121(5) of 
FIRREA, except that *'and** is replaced 
with **or” throughout so as to clarify the 
intent of Congress. 

State certified appraiser. This 
classification applies to appraisers who 
are recognized by the states as being 
more knowledgeable of and experienced 
in appraisals than are licensed 
appraisers. Section 1116 of FIRREA 
contemplates that each state or territory 
will adopt standards and procedures, 
consistent with the purposes of title XI, 
for obtaining the designation of "State 
certified appraiser." To be consistent 
with title XI, each state’s standards and 
procedures must require its certified 
appraisers to meet, at a minimum, the 
criteria for certification issued by the 
Appraiser Qualifications Board of the 
Appraisal Foundation. Moreover, no 
state or territory may certify an 
appraiser under title IX unless that 
individual passes an examination, 
administered by the state or territory, 
that is consistent with and equivalent to 
the Uniform Slate Certification 
Examination issued or endorsed by the 
Appraisal Foundation. The rule does not 
prevent a state from establishing 
additional certification criteria. 

Under FIRREA, the RTC is authorized 
to establish certification criteria in 
addition to those adopted by a given 
state. Additionally, the Appraisal 
Subcommittee of the Federal Financial 
Institutions Examination Council may 
issue a written finding that the 
certification criteria of a state or 
territory are inadequate for special 
reasons. Thus, an individual may be a 
"State certified appraiser" only if (a) the 
individual complies with all state- 
imposed criteria and additional criteria, 
if any, imposed by the RTC, and (b) the 
appraiser certifications and licenses of a 
state have not been rejected by the 
Appraisal Subcommittee. 

State licensed appraiser. Each state 
may elect to adopt licensing criteria that 
are less rigorous than certification 
criteria. However, licensing criteria must 
be adequate to protect federal financial 
and public policy interests. For example, 
simply "grandfathering" all existing 
appraisers generally would not be 
acceptable. Rather, the states and 
territories are to design criteria that will 
insure that licensed appraisers will have 
the experience and training sufficient to 
perform l-to-4 family residential 
property appraisals that are below the 
dollar thresholds set forth in this 
regulation and that are not "complex 1- 
to-4 family residential property 
appraisals" as this term is defined. 


The Appraisal Subcommittee has 
indicated that in its statutory oversight 
of the state licensing process it expects 
the states to adopt meaningful 
qualification standards for licensed 
appraisers, including testing, experience 
and education requirements. Further, the 
Appraisal Subcommittee has stated its 
position that the qualifications criteria 
for "residential real property appraiser" 
adopted by the Appraiser Qualifications 
Board of the Appraisal Foundation 
satisfy its expectations. While RTC is 
not a member of the Appraisal 
Subcommittee, it fully supports the 
Appraisal Subcommittee position. 

As with State certified appraiser 
criteria, the RTC is authorized to impose 
additional licensing requirements. 
Moreover, the Appraisal Subcommittee 
is charged with monitoring state 
appraiser certifying and licensing 
agencies, and may reject state 
certifications and licenses if a state's 
appraisal policies, practices, or 
procedures are found to be inconsistent 
with title XI of this regulation. 

Tract development. A tract 
development may consist of units in a 
subdivision, condominium project, 
timeshare project, or any similar project 
meant to be sold as individual units over 
a period of time. A project will be 
deemed to be a tract development if it is 
currently, or is intended to be. offered 
for sale as a single development. 

Transaction value. This definition is 
used to determine which transactions 
must be performed by a State certified 
appraiser and which by a State licensed 
appraiser. The RTC will consider a 
series of related transactions as one 
transaction if it appears that a regulated 
institution is attempting to evade the 
requirements of title XI of FIRREA or 
this regulation. 

Section 1606.3 Appraisals Not 
Required; Transactions Requiring a 
State Certified or Licensed Appraiser. 

(a) Appraisals not required. Section 
1121(4) of FIRREA defines a federally 
related transaction as a real estate- 
related financial transaction that, among 
other things, requires the services of an 
appraiser. The RTC recognizes that not 
all real estate-related financial 
transactions will require an appraiser. 
For instance, an appraisal would not be 
needed where a lien on real properly 
has been taken as collateral solely 
through an abundance of caution. 
Collateral will be deemed to be taken in 
an abundance of caution where the 
terms as a consequence have not been 
made more favorable than they would 
have been in the absence of the lien. 
Accordingly, this exception is intended 
to have very limited application. In 


addition, the RTC does not require an 
appraisal for a real estate-related 
financial transaction having a 
transaction value of $50,000 or less. Such 
transaction value would apply except as 
may otherwise be provided pursuant to 
published procedures to be established 
for individual transactions where 
variances in facts and circumstances 
indicate that a different standard is 
appropriate, in order to further the goal 
of maximizing the net present value 
return from the sale or other disposition 
of assets. A third instance where an 
appraisal is not required is a lease that 
is not the economic equivalent of a 
purchase or sale of real estate. An 
example of such a lease is a sublease by 
a bank of a portion of its premises to an 
unrelated third party. On the other hand, 
an assignment of a lease as collateral 
for the extension of credit would be the 
economic equivalent of a purchase or 
sale. The RTC will also not require an 
appraisal of real estate collateral for the 
renewal of a loan, provided that the 
borrower has made all scheduled 
payments under the note, no new funds 
are advanced, the borrower remains 
creditworthy, and market conditions 
and physical aspects of the property 
have not materially deteriorated which 
would threaten the institution's 
collateral protection. Finally, an 
appraisal will not be required if a 
regulated institution purchases an 
interest in a loan secured by real 
property or mortgage-backed securities, 
if the underlying collateral was 
appraised in accordance with this 
regulation at the time the loan was 
originated. If the property was not 
adequately appraised, then the 
regulated institution must order an 
appraisal of each property that serves as 
collateral. 

The RTC has concluded that the de 
minimis amount raised to $50,000 
continues to protect federal financial 
and policy interest while reducing the 
cost of compliance to the public and 
regulated institutions. The RTC may 
change the de minimis amount should 
additional experience with the rule 
indicate a different level is appropriate. 
For transactions below the de minimis 
level, the RTC does not intend to 
discourage any regulated institution 
from obtaining an appraisal in 
accordance with this regulation. In 
addition, any real estate-related 
financial transaction that does not 
require an appraisal will still have to 
comply with the RTC policies and 
procedures. Pursuant to these policies 
and procedures, all institutions must 
obtain an adequate evaluation of the 
real estate property or collateral by a 
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competent person (who need not be d 
certified or licensed appraiser) before 
entering into any real estate-related 
financial transaction below the de 
minimis level. 

(b) Transactions requiring a State 
certified appraiser. Title XI requires a 
Stale certified appraiser to be used if the 
size of the transaction and the 
complexity of the appraisal warrants the 
expertise of a State certified appraiser. 
The regulation requires a State certified 
appraiser to be used in three instances. 
First, all appraisals in connection with 
federally related transactions having a 
transaction value of $1,000,000 or more 
require a Slate certified appraiser, 
regardless of complexity. Second, all 
federally related transactions having a 
transaction value equal to or greater 
than $250,000, except those involving 
appraisals of 1- to 4-family residential 
properties, require a State certified 
appraiser. Third, 1- to 4-family 
residential property appraisals require a 
Stale certified appraiser if the 
transaction value is $250,000 or more 
and the appraisal will be complex. 

Before hiring an appraiser, the 
institution should assess the project to 
determine the qualifications that an 
appraiser will need to complete the 
appraisal assignment and whether the 
transaction, due to its complexity, would 
require a State certified appraiser. A 
regulated institution may presume that 
appraisals of 1- to 4-family residential 
property are not complex, unless the 
institution has readily available 
information that suggests that a given 
appraisal will be complex. If the 
institution or assigned appraiser 
discovers during the assignment that the 
transaction is atypical or beyond the 
appraiser’s expertise, the appraiser is 
required to disclose this situation to the 
institution and take the necessary action 
to remedy the deficiency. A State 
certified appraiser could then be 
employed or the State licensed 
appraiser could complete the appraisal 
and have a State certified appraiser 
review and co-sign the appraisal report. 

(c) Transactions requiring either a 
State certified or licensed appraiser. 

Any federally related transaction that 
does not require the services of a State 
certified appraiser must be perfonned 
by, at a minimum, a State licensed 
appraiser. State licensed appraisers may 
perform appraisals rendered in 
connection with any federally related 
transaction having transaction value up 
to. but not including, $250,000. In 
addition. State licensed appraisers may 
perform appraisals of 1- to 4-family 
residential property for transactions 


with a value up to $1,000,000 if the 
appraisal will not be complex. 

Section 1608.4 Appraisal Standards 

(a) Minimum standards. Section 1110 
of FIRREA instructs the RTC to 
prescribe appropriate standards for the 
performance of appraisals made in 
connection with federally related 
transactions within its jurisdiction. 
Further, section 1110 mandates that the 
standards require, at a minimum, that 
appraisals be WTitten and that they 
conform to generally accepted appraisal 
standards as evidenced by those issued 
by the Appraisal Standards Board of the 
Appraisal Foundation. The RTC is 
empowered to require complfance with 
additional appraisal standards if it 
makes a written determination that such 
additional standards are required in 
order to properly carry out its statutory 
responsibilities. Section 1608.4 of the 
regulation incorporates the minimum 
standards set forth in the statute, while 
listing additional criteria that shall 
apply to all appraisals performed in 
connection with federally related 
transactions. 

In enacting title, XI of FIRREA. 
Congress was responding to perceived 
problems in the appraisal industry. 
These problems were identified by the 
House Committee on Government 
Operations during a series of hearings,® 
and have been cited repeatedly in the 
legislative history of title XL’ The RTC 
has adopted the following standards to 
further the legislative intent in 
addressing these problems. These 
standards are designed to contribute to 
safe and sound banking practices by 
requiring reliable appraisal reports. 

-^1) Compliance with USPAP; 
departure provision. This standard 
incorporates the current standards in 
the USPAP, and clarifies that the 
Departure Provision * * in the USPAP is 
inapplicable to appraisals conducted in 
connection with federally related 
transactions within the RTC’s 
jurisdiction. The RTC believes that the 
Departure Provision allows appraisal 
services to be performed which produce 
something different from an “appraisal” 


• House Comm, on Government Operations. 
Impact of Appraisal Problems on Real Estate 
Lending. Mortgage Insurance, and Investment in the 
Secondary Market. H.R. 99-891.99th Cong.. 2d Sess. 
(1986). 

’ See, eg., 135 Cong. Rcc. S4004 {daily ed. April 
17.1989) (Statement of Sen. Dodd): H.R. Rep. No. 
100-1001.100th Cong. 2d Sess. pt. 1. at 19. 21-26:133 
Cong. Rec. H10709 (daily ed. Nov. 2a 1987) 
(statement of Cong. Barnard): 132 Cong. Rec. H3452 
(daily ed. June 6.1980) (statement of Cong. Barnard). 

• The Departure Provision enables appraisers to 
"perform an assignment that calls for something less 
than or different from the work that would 
otherwise be required by the (USPAP)." 


as contemplated by title XI of FIRREA. 
For instance, in accordance with the 
Departure Provision and consistent with 
current USPAP requirements, a letter 
opinion might be produced that could be 
silent about trends of rents, vacancies, 
or overbuilding. Explanatory comments 
in the USPAP regarding the Departure 
Provision in the USPAP cite examples of 
when the departure provision might 
apply; ® however, for purposes of the 
regulation, such services are not 
appraisals as this term is used in title XI. 
The RTC believes that the Departure 
Provision in the USPAP allows for the 
omission of data that should be included 
in developing and reporting all 
appraisals rendered in connection w'ith 
federally related transactions and. 
therefore, has determined that the 
Departure Provision shall not apply to 
such appraisals. 

The RTC (or other appropriate body) 
will solicit comment on any revisions to 
the USPAP that are relevant to federally 
related transactions. Changes to the 
USPAP made after the date this 
regulation is published shall not be 
applicable to federally related 
transactions until there has been notice 
of the changes and the opportunity for 
interested persons to comment. 

—(2) Disclosure of competency. An 
appraiser is required to have the 
appropriate knowledge and experience 
that will be required to complete an 
assignment competently. If such 
knowledge and experience is initially 
lacking, the appraiser must disclose in 
the appraisal both this fact and the steps 
taken to comply with the Competency 
Provision in the USPAP. 

—(3) Market value. This standard 
requires an appraisal to document an 
appraiser’s opinion of a property's 
“market value” as this term is defined. 
The definition of “market value” was 
developed by FNMA and FHLMC with 
the input of many professional appraisal 
organizations. Without such a standard, 
a lender might select a definition of 
value that allows the value of real 
property to be increased by favorable 
financing, going concern value, or 
special value to a specific user. This 
standard proposes to provide to 
interested parties the information 
necessary to determine the value of a 
property. 

—(4) Written appraisals: forms. This 
standard sets forth the legislative 
mandate that ail appraisals be written. 


* These examples include introducing into 
evidence during a judicial proceeding a one-page 
summary that incorporates by reference an 
appraiser's file or preparing a brief update of a 
previously prepared appraisal. 
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Moreover, it requires an appraisal to be 
sufficiently descriptive to enable a 
reviewer to readily ascertain the 
estimated value reported and the 
rationale for that estimate. The 
appraisal may be in a narrative formal 
or on a form chosen by an appraiser, but 
the appraisal must comply with all other 
provisions of the regulation. A form not 
initially designed for use in connection 
with federally related transactions may 
be used provided that it is modified as 
necessary to comply with the 
requirements of title XI and this 
regulation. Regardless of the format 
selected, the appraisal must be able to 
be readily understood by a third party 
and must reflect the complexity of the 
property that is appraised. This will 
enable the reader of the appraisal to 
independently determine its adequacy 
based upon the characteristics of the 
collateral appraised. 

—(5) Sahs history. This standard is 
designed to enable a reviewer to 
compare an appraisers opinion of a 
property’s market value with recent 
sales prices. In addition to giving the 
reviewer a basis by which to evaluate 
the accuracy of the subject property 
appraisal, it also will assist the reviewer 
in identifying recent trends in market 
prices. For instance, a sales history may 
identify a single sale or a aeries of sales 
at artificialiy inflated prices. 

Sales histories are required for one 
year for l-to-4 family residential 
property and for three years for all other 
types of property. A more demanding 
reporting standard for nonresidential 
property is appropriate because larger 
loan amounts are generally granted, and 
hence larger risk to the regulated 
institution incurred, when the loan 
security is not a l-to-4 family dwelling. 

—(6) Revenues, expenses and 
vacancies. An appraisal should disclose 
current income produced by a property 
if the properly will continue to be used 
to generate income after a transaction is 
consummated. This infbnnation is 
essential for an accurate picture of the 
market value of an income-producing 
property. Appraisal values should be 
predicated upon current revenues, 
expenses and vacancies for property 
utilized in such a manner. That is. 
appraisals should be based upon income 
that can realistically be earned under 
current market and economic conditions 
(in light of rents being earned on 
comparable properties], rather than 
upon estimated or projected income that 
cannot be supported by current market 
conditions. If an appraiser reports a high 
current vacancy, this condition may 
require a lender to impose special 
conditions on the loan. 


—(7) Marketing period. This standard 
requires an appraiser to employ a 
marketing period that is reasonable in 
light of a given property’s characteristics 
and market conditions, and to disclose 
the assumptions used. An appraiser’s 
opinion of market value will depend in 
part on the appraiser’s estimate of how 
long a given piece of property will 
remain for sale. For instance, an 
appraisal using a long marketing period 
is likely to produce a higher market 
value than would an appraisal using a 
shorter marketing period This 
information will better enable the reader 
of the appraisal to assess its accuracy. 

—(8) Trend analysis. An appraisal 
should inform the reader of any market 
trends, regardless of whether the trend 
reflects rising or declining values. Such 
trends might include, for example, 
increasing vacancy rates, greater use of 
rent concessions, or declining sales 
prices. Identification of negative trends 
is particularly important so that a 
regulated institution may avoid 
extending credit on the basis of 
insufficient collateral. Market trends 
may be indicated in market activity on 
the subject property, such as listings, 
options, or sales agreements; 
accordingly, such activity should be 
disclosed. 

—(9) Deductions and discounts. This 
standard is designed to avoid having 
appraisals prepared using unrealistic 
assumptions. For federally related 
transactions, an appraisal is to include 
an ”as is" market value. This is the 
value of the property in its current 
physical condition and subject to the 
zoning in effect as of the current date of 
value. For properties where 
improvements are to be constructed or 
rehabilitated, the regulated institution 
may request a value based on stabilized 
occupancy or a value based on the sum 
of retail sales. However, the sum of 
retail sales for a proposed development 
is not the market value of the 
development. For prop>osed 
developments that involve the sale of 
individual houses, units, or lots, the 
appraiser must analyze and report 
appropriate deductions and discounts 
for holding costs, marketing costs and 
entrepreneurial profit. For proposed and 
rehabilitated rental developments, the 
appraiser must make appropriate 
deductions and discounts for items such 
as leasing commissions, rent losses and 
tenant improvements from the market 
value estimate based on stabilized 
occupancy. 

—(10) Prohibited influences. All 
appraisals are to be performed without 
pressure from someone who desires a 
specific value. Accordingly, every 


appraisal rendered in connection with a 
federally related transaction shall 
include a statement to the effect that 
employment of the appraiser was not 
conditioned upon the appraisal 
producing a specific value or a value 
within a given range. Similarly, future 
employment prospects should not be 
dependent upon an appraisal producing 
a specified value. Employment and 
compensation should not be based on 
whether a loan application is approved, 
as this, too, would exert pressure on an 
appraiser to render whatever appraisal 
is necessary for the loan to be approved. 

—(11) Self-contained appraisols. This 
standard requires an appraisal to 
contain all information necessary to 
enable a reader of an appraisal to 
understand the eppraiseris opinion. The 
appraisal should not incorporate by 
reference a document that is not readily 
available to the reader. Studies prepared 
by a third party should be verified to the 
extent his or her assumptions or 
conclusions are used. In addition, the 
appraiser's acceptance or rejection of a 
third party study and its impact on value 
should be fully explained. Tbe appraisal 
itself should enable the reader to 
understand the conclusion without 
having to refer to numerous other 
documents. Moreover, the conclusion 
must be reasonable in light of the 
mformation set forth in the appraisal. 
These requirements will force an 
appraiser to obtain adequate data 
before issuing an opinion of value. This 
standard anticipates that a Slate 
certified or Ucensed appraiser will 
conduct an appropriate {^ysical 
inspection of the subject pr(q>erty. 

-^12) Legal description. A legal 
description of the property is to be 
includ^ in an appraisal so as to avoid 
confasion that may arise from less 
precise identibcation. This requirement 
enables a reader to compare the legal 
description in the appraisal to the legal 
description in the loan documents. The 
legal description is to be provided in 
ad^tion to, and not in lieu of. the 
description required in the USPAP. 

—(13) Personal property, fixtures, and 
intangible items. An appraisal is to 
include a separate assessment of 
personal property, fixtures, or intangible 
items that are attached to or located on 
real properly if the personal property, 
fixture, or intangible item affects the 
market value of the real property. 
Furniture and fixtures should have 
separate valuations because their 
economic life is shorter than real 
property improvements and may require 
special lending or investment 
considerations. If the personal property, 
fixture, or intangible item is not a part of 
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the transaction, then this fact should be 
stated and the impact on market value 
should be disclosed. Favorable loan 
financing or any business interest or 
other intangible item should be valued 
separately within the appraisal. These 
requirements will help provide a reader 
with a more complete understanding of 
the market value of the real property as 
it will be at the time the transaction is 
entered into. 

—(14) Use of recognized appraisal 
approaches. At the request of clients, 
some appaisers have not prepared cost 
estimates of value, estimates of value 
based on the capitalization of income, or 
value estimates based on direct sales 
comparisons. This standard requires an 
appraiser to address each of these 
recognized approaches to market value 
and explain how each approach was 
used. However, if one or more 
approaches is not used, an appraiser is 
to explain the elimination of any 
approach. This requirement is intended 
to produce appraisals made only after 
the three major approaches to market 
value have been considered and 
reconciled, thereby improving the 
accuracy of the appraisal. Disclosure of 
the fact that an approach was not used 
will assist the reader in evaluating the 
adequacy of the appraisal. 

(bj Unavailability of information. The 
RTC realizes that some information 
required by the USPAP or this regulation 
to be in an appraisal may, on occasion, 
be unavailable. For example, historic 
rents will not exist for a building under 
construction at the time of appraisal. 
However, an appraisal should inform 
the reader of any material information 
that is unavailable and why such 
information could not be obtained, so as 
to assist the reader in reviewing the 
appraisal. 

(c) Additional standards. The 
standards required by this regulation are 
the minimum standards to be met by 
every appraisal made in connection with 
a federally related transaction. However, 
the RTC and regulated institutions may 
employ additional standards if 
circumstances so warrant. 

Section 1606.5 Appraiser 
Independence 

An apprai8er*s goal should be to 
produce an objective opinion about the 
market value of a property. This 
objectivity may be compromised if the 
appraiser is involved in the transaction, 
such as deciding whether to extend 
credit to be secured by such property. 
Similarly, a direct or indirect interest in 
the property appraised may undermine 
the accuracy of the appraisal. A direct 
interest would arise, for example, by 
owning all or part of the property being 


appraised. An indirect interest would 
arise if. for example, an appraiser owns 
property adjacent to the parcel being 
appraised. This indirect interest would 
extend to any property whose value is 
likely to be affected by an appraisal, if 
the appraisal is the proximate cause for 
the effect. Moreover, the interest may be 
nonpecuniary, such as a desire to help 
an associate obtain a loan. 

To further the goal of appraiser 
independence, the RTC requires that fee 
appraisers (that is, appraisers not 
permanently employed by a given 
regulated institution) be hired by a 
regulated institution or its agent rather 
than the borrower. An appraisal 
performed for one regulated institution 
may be used by another if the latter 
institution has adequately reviewed the 
appraisal, documented such review, and 
found the appraisal to have complied 
with this regulation. In order to avoid 
potential conflicts of interest, staff 
appraisers (appraisers that are 
permanently employed by a regulated 
institution) should not be supervised, 
controlled, or influenced by loan 
underwriters, loan officers, or collection 
officers. 

The RTC recognizes that in certain 
cases it may be necessary for loan 
officers and directors to perform 
appraisals. Such cases would depend on 
an institution's particular circumstances; 
an example would be a small institution 
where the only qualified individual to 
perform appraisals is a loan officer, and 
separating this person from the loan and 
collection departments is impossible. In 
such a situation, the RTC recommends 
that this individual perform appraisal 
work on loans in which he or she is not 
otherwise involved. In cases where loan 
officers or directors perform appraisals, 
regulated institutions are expected to 
ensure that the appraisers are qualified 
and that appraisal reports are 
adequate.Directors and officers 
should abstain from any vote and/or 
approval involving assets on which they 
had performed an appraisal. In all, 
sufficient safeguards should be in place 
to permit appraisers to exercise 
independent judgment, thereby ensuring 
the validity of the appraisal process. 

Section 1608.6 Professional 
Association Membership; Competency 

(a) Membership in appraisal 
organizations. The legislative history of 
title XI evidences an intent to prohibit 
discrimination against appraisers solely 
by virtue of membership or lack of 


it should be noted that directors and officers 
who perform appraisals in connection with 
federally related transactions must be licensed or 
certified, as appropriate. 


membership in a particular appraisal 
organization.'* Accordingly, this 
regulation prohibits any entity covered 
by title XI from basing decisions 
regarding the employment of appraisers 
solely on membership or lack of 
membership in an appraisal 
organization. An institution should 
review the qualifications of appraisers 
rather than the qualifications of 
appraisal organizations to insure that a 
qualified individual is being employed. 
Membership in an organization may be 
considered; however, it may not be the 
sole determining factor in accepting or 
rejecting an appraiser. 

(b) Competency. The license or 
certification by itself does not prove the 
appraiser’s competency. Not all 
appraisers are competent to perform 
every type of appraisal that will be 
needed in connection with federally 
related transactions. For instance, an 
appraiser who is experienced in 
appraising shopping centers may not 
possess sufficient expertise to appraise 
a golf course. A financial institution 
should look beyond an individual’s title 
to determine if he or she has the 
experience and training needed to 
perform the appraisal. This provision is 
not intended to prohibit, in every 
circumstance, an individual from 
appraising a type of property with which 
he or she is not familiar. However, in 
such instances, an appraiser may 
perform the appraisal only in 
accordance with the Competency 
Provision in the USPAP. In addition, an 
individual who is not a State certified or 
licensed appraiser may assist in the 
preparation of an appraisal if he or she 
is directly supervised by a licensed or 
certified appraiser (as appropriate), and 
the appraisal is approved and signed by 
a certified or licensed appraiser. 

Section 1608.7 Enforcement 

Section 1120 of FIRREA vests the RTC 
with the authority to bring an action for 
civil money penalties against a 
regulated institution within its 
jurisdiction. The regulation makes clear 
that additional enforcement remedies 
available to the RTC under the Federal 
Deposit Insurance Act or other statutes 
also apply. These can include civil 
money penalties and cease and desist 
orders, as well as orders of removal and 
prohibitions against institutions and 
institution-affiliated parties. FIRREA 
specifically provides that "institution- 
affiliated parties" includes, but is not 
limited to. appraisers.'* 


• * See. €.g.. House Banking Committee Report at 
484: see also tt.R. Conf. Rep. No. 101-222.101 st 
Cong.. Ist Seat., at 457 (1889J. 

*■ Sec FIRREA. sections 204(f)(6) and 901(b)(1). 
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Differences Between the Agencies. 

The federal financial institutions 
regulatory agencies and the RTC have 
attempted to develop uniform 
regulations regarding the appraisal 
requirements for federally related 
transactions. However, the agencies and 
the RTC have proposed different 
approaches on the de minimis test and 
transactions requiring state certified 
appraisers: 

(1) The final appraisal regulations, as 
proposed, of RTC, FDIC, OCC, OTS and 
NCUA do not cover real estate-related 
financial transactions having a 
transaction value less than or equal to 
$50,000. The final appraisal regulation as 
proposed by FRB requires appraisals for 
federally related transactions having a 
transaction value greater than $100,000. 

(2) The RTC, FDIC, FRB, OCC and 
OTS allow State licensed appraisers for 
all federally related transactions with 
transaction values less than $250,000. 
The NCUA also allows State licensed 
appraisers for both complex and non- 
complex l-tO'4 family residential real 
estate appraisals with transaction 
values up to $250,000, however, it 
requires a State certified appraiser for 
any nonresidential real property 
appraisal with a transaction value 
greater than $100,000. 

Paperwork Reduction Act. The 
collection of information contained in 
§ 1608.4 of this final rule has been 
approved by the Office of Management 
and Budget in accordance with the 
requirements of the Paperwork 
Reduction Act (44 U.S.C. 3504(h)) under 
control number 3205-0003. The 
estimated average burden associated 
with the collection of information in this 
final rule is 0.25 per response, or a total 
of 93.75 hours per respondent annually. 
This estimate represents the hours that 
are in excess of what institutions should 
prudently already be expending. 

Comments concerning the accuracy of 
this burden estimate and suggestions for 
reducing this burden should be directed 
to the Assistant Executive Secretary 
(Administration), room F-^00, Federal 
Deposit Insurance Corporation, 
Washington, DC 20429, and to the Office 
of Management and Budget, Paperwork 
Reduction Project (3205-0003), 
Washington, DC 20503. 

Regulatory Flexibility Act Analysis. 
The RTC hereby certifies that the 
regulation is not expected to have a 
significant economic impact on a 
substantial number of small entfUes 
within the meanir\g of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). 

The RTC expects the regulation to 
increase, to some degree, costs. 
However, increased costs should be 
more than offset by savings realized by 


decreased losses. Since financial 
Institutions and the RTC are required to 
use State certified or hcensed 
appraisers, the cost of an appraisal 
probably will rise somewhat. Some 
borrowers and purchasers of RTC 
properties may resist tlie increased 
appraisal cost and decide not to take out 
a real estate loan or decide not to 
purchase the property. Some institutions 
may elect to absorb all or a portion of 
any increased appraisal cost, thereby 
reducing profits. However, the RTC also 
expects the proposed changes to 
decrease costs to the RTC. The RTC will 
have better information about the value 
of the real estate appraised, and can 
better market the property. Therefore, 
the return to the RTC should be greater. 

List of Subjects in 12 CFR Part 1668 

Banks, Banking, Mortgages, Real 
estate appraisal. Reporting and 
recordkeeping requirements. Savings 
Associations. 

For the reasons set out in this 
document, the RTC hereby adds part 
1608 to chapter XVI of 12 CFR to read as 
follows: 

PART 1608—APPRAISALS 

Sec. 

1608.1 Authority, purpose and soope. 

1605.2 Definitions. 

1608J Appraisals not required; transactions 
requiring a State certified or licensed 
appraiser. 

1808.4 Appraisal standards. 

1608.5 Appraiser independence. 

1608.6 Professional association menihership; 
competency. 

1008.7 Enforcement. 

Authority: Pub. L No. 101-73, sec. 1101-22, 
103 Slat. 183,511-19 (12 U.S.a 3331-51), 12 
U.S.C. 1441a{b)(12), and 12 U.S.C 
1821(c^(2)(C). 

§ 1608.1 Authority, purpose, and scope. 

(a) Authority. This part is issued 
under 12 U.S.C. 1441a(b)(12), 12 U.S.C. 
1821(c)(2)(C) and title XI of the Financial 
Institutions Reform, Recovery, and 
Enforcement Act of 1989 (*TIRREA”) 
(Pub. L No. 101-73,103 Stat. 183,12 
U.S.C 3331 et seq. (1989)). 

(b) Purpose and scope. (1) Title XI 
provides protection for Federal financial 
and public policy interests in real estate 
related transactions by requiring real 
estate appraisals used in connection 
with federally related transactions to be 
performed in writing, in accordance with 
uniform standards, by appraisers whose 
competency has been demonstrated and 
whose professional conduct will be 
subject to effective supervision. This 
part implements the requirements of title 
XI and applies to all federally related 
transactions entered into by the RTC in 
any of its capacities when disposing of 


real estate obtained from an insured 
depository institution or tihe receiver or 
conservator of such an institution, or by 
institutions or the estates thereof for 
which the RTC has been appointed 
conservator or receiver (collectively 
referred to herein as **r^ulated 
institutions”). 

(2) This part 

(i) Identifies which real estate-related 
financial transactions require the 
services of an appraiser; 

(o') Prescribes which categories of 
federally related transactions shall be 
appraised by a State certified appraiser 
and which by a State Hcensed appraiser; 
and 

(iii) Prescribes minimum standards for 
the performance of real estate 
appraisals in connection with federally 
related transactions under the 
jurisdiction of the RTC. 

S 1608.2 Oaflnltlons. 

(a) Appraisal means a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion as to the market value 
of an adequately described property as 
of a specific datefs). supported by the 
presentation and analysis of relevant 
market information. 

(b) Appraisal Foundation means the 
Apprais^ Foundation established on 
November 30,1987, as a not-for-profit 
corporation under the laws of the State 
of Illinois. 

(c) Appraisal Subcommittee means 
the Appraisal Subcommittee of the 
Federal Financial Institutions 
Examination Council. 

(d) Complex l-to-4 family residential 
property appraisal means one in which 
the propel^ to be appraised, the form of 
ownership, or market conditions are 
atypical. 

(e) Federally related transaction 
means any real estate-related financial 
transaction entered into on or after 
September 21,1990. 

(1) The RTC or any regulated 
institution engages in or contracts for, 
and 

(2) Requires the services of an 
appraiser. 

(f) Market value means the most 
probable price which a property should 
bring in a competitive and open market 
under all conditions requisite to a fair 
sale, the buyer and seller each acting 
prudently and knowledgeably, and 
assuming the price is not affected by 
undue stimulus, implicit in this 
definition is the consumraation of a sale 
as of a specified date and the passing o1 
title from seller to buyer under 
conditions whereby; 
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(1) Buyer and seller are typically 
motivated; 

(2) Both parties are well informed or 
well advised, and acting in what they 
consider their own best interests; 

(3) A reasonable time is allowed for 
exposure in the open market; 

(4) Payment is made in terms of cash 
in U.S. dollars or in terms of financial 
arrangements comparable thereto; and 

(5) The price represents the normal 
consideration for the properly sold 
unaffected by special or creative 
financing or sales concessions granted 
by anyone associated with the sale. 

(g) Real estate-reloleJ financial 
transaction means any transaction 
involving: 

(1) The sale, lease, purchase, 
investment in or exchange of real 
property, including interests in property, 
or the financing thereof; or 

(2) The reHnancing of real property or 
interests in real property; or 

(3) The use of real property or 
interests in property as security for a 
loan or investment, including mortgage- 
backed securities. 

(h) State certified appraiser means 
any individual who has satisfied the 
requirements for certification in a State 
or territory whose criteria for 
certification as a real estate appraiser 
currently meet the minimum criteria for 
certification issued by the Appraiser 
Qualifications Board of the Appraisal 
Foundation. No individual shall be a 
Slate certified appraiser unless such 
individual has achieved a passing grade 
upon a suitable examination 
administered by a State or territory that 
is consistent with and equivalent to the 
Uniform Stale Certification Examination 
issued or endorsed by the Appraiser 
Qualifications Board. In addition, the 
Appraisal Subcommittee must not have 
issued a finding that the policies, 
practices or procedures of a State or 
territory are inconsistent with title XI of 
FIRREA, The RTC may. from time to 
lime, impose additional qualification 
ertieria for certified appraisers 
performing appraisals in connection 
with federally related transactions 
within its jurisdiction. 

(i) State licensed appraiser means any 
individual who has satisfied the 
requirements for licensing in a State or 
territory where the licensing procedures 
comply with title XI of FIRREA and 
where the Appraisal Subcommittee has 
not issued a finding that the policies, 
practices, or procedures of the State or 
territory are inconsistent with title XI. 

RTC may, from lime to lime, impose 
sdditional qualification criteria for 
licensed appraisers performing 
appraisals in connection with federally 


related transactions within its 
jurisdiction. 

(j) Trace development means a project 
of five units or more that is constructed 
or is to be constructed as a single 
development. 

(k) Transaction value means: 

(l) For loans or other extensions of 
credit, the amount of the loan or 
extension of credit; 

(2) For sales, leases, purchases, and 
investments in or exchanges of real 
property, the market value of the real 
property interest involved; and 

[3) For the pooling of loans or 
interests in real property for resale or 
purchase, the amount of the loan or 
market value of the real property 
calculated with respect to each such 
loan or interest in real property. 

§ 1608.3 Appraisals not required; 
transactions requiring a State certified or 
licensed appraiser. 

(a) Appraisals not required. An 
appraisal is not required for any real 
estate-related financial transaction in 
which: 

(1) The transaction value is $50,000 or 
less, except as may otherwise be 
provided pursuant to published 
procedures to be established for 
individual transactions where variances 
in facts and circumstances indicate that 
a different standard is appropriate; 

(2) A lien on real properly has been 
taken as collateral solely through an 
abundance of caution and where the 
terms of the transaction as a 
consequence have not been made more 
favorable than they would have been in 
the absence of a lien; 

(3) A lease of real estate is entered 
into, unless the lease is the economic 
equivalent of a purchase or sale of the 
leased real estate; 

(4) There is a subsequent transaction 
resulting from a maturing extension of 
credit provided that: 

(i) The borrower has performed 
satisfactorily according to the original 
terms; 

(ii) No new monies have been 
advanced other than as previously 
agreed; 

(iii) The credit standing of the 
borrower has not deteriorated; and 

(iv) There has been no evidence of an 
obvious and material deterioration in 
market conditions or physical aspects of 
the property which would threaten the 
institution’s collateral protection; or 

(5) A regulated institution purchases 
pooled loans or interests in real 
property, including mortgage-backed 
securities, provided that the appraisal 
prepared for each pooled loan or real 
property interest met the requirements 


of this regulation, if applicable, at the 
time of origination. 

(b) Transactions requiring a State 
certified appraiser —(1) All transactions 
of $h000,000 or more. All federally 
related transactions having a 
transaction value of $1,000,000 or more 
shall require an appraisal prepared by a 
State certified appraiser. 

(2) Non residential transactions of 
$250,000 or more. Except as provided in 
§ 1608.3(a](l]. all federally related 
transactions having a transaction value 
of $200,000 or more, other than those 
involving appraisals of 1 - 10-4 family 
residential properties, shall require an 
appraisal prepared by a State certified 
appraiser. 

(3) Complex residential transactions 
of $250,000 or more. All complex l-lo-4 
family residential property appraisals 
rendered in connection with federally 
related transactions shall require a State 
certified appraiser if the transaction 
value is $250,000 or more. A regulated 
institution may presume that appraisals 
of l-to-4 family residential properties 
are not complex, unless the institution 
has readily available information that a 
given appraisal will be complex. The 
regulated institution shall be responsible 
for making the final determination of 
whether the appraisal is complex. If 
during the course of the appraisal a 
licensed appraiser identifies factors that 
would result in the property, form of 
ownership, or market conditions being 
considered atypical, then either: 

(i) The regulated institution may ask 
the licensed appraiser to complete the 
appraisal and have a certified appraiser 
approve and co-sign the appraisal; or 

(ii) The institution may engage a 
certified appraiser to complete the 
appraisal. 

(c) Transactions requiring either a 
State certified or licensed appraiser. All 
appraisals for federally related 
transactions not requiring the services of 
a State certified appraiser shall he 
prepared by either a State certified 
appraiser or a State licensed appraiser. 

§ 1608.4 Appraisal standards. 

(a) Minimum standards. For federally 
related transactions, all appraisals shall, 
at a minimum: 

(1) Conform to the Uniform Standards 
of Professional Appraisal Practice 
(“USPAP") adopted by the Appraisal 
Standards Board of the Appraisal 
Foundation, except that the Departure 
Provision of the USPAP shall not apply 
to federally related transactions; 

(2) Disclose any steps taken that were 
necessary or appropriate to comply with 
the Competency Provisions of the 
USPAP, 
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(3) Be based upon the definitions of 
market value as §et forth in § 1608.2(f); 

(4) (i) Be written and presented in a 
narrative format or on forms that satisfy 
all the requirements of this section; 

(ii) Be sufficiently descriptive to 
enable the reader to ascertain the 
estimated market value and the 
rationale for the estimate; and 

(iii) Provide detail and depth of 
analysis that reflect the complexity of 
the real estate appraised; 

(5) Analyze and report in reasonable 
detail any prior sales of the property 
being appraised that occurred within the 
following time periods: 

(i) For l-to-4 family residential 
property, one year preceding the date 
when the appraisal was prepared; and 

(ii) For all other property, three years 
preceding the date when the appraisal 
was prepared; 

(6) Analyze and report data on current 
revenues, expenses, and vacancies for 
the property if it is and will continue to 
be income-producing; 

(7) Analyze and report a reasonable 
marketing period for the subject 
property; 

(8) Analyze and report on current 
market conditons and trends that will 
affect projected income or the 
absorption period, to the extent they 
affect the value of the subject property; 

(9) Analyze and report appropriate 
deductions and discounts for any 
proposed construction, or any completed 
properties that are partially leased or 
leased at other than market rents as of 
the date of the appraisal, or any tract 
developments with unsold units; 

(10) Include in the certification 
required by the USPAP an additional 
statement that the appraisal assignment 
was not based on a requested minimum 
valuation, a specific valuation, or the 
approval of a loan; 

(11) Contain sufficient supporting 
documentation with all pertinent 
information reported so that the 
appraiser's logic, reasoning, judgment, 
and analysis in arriving at a conclusion 
indicate to the reader the 
reasonableness of the market value 
reported. 

(12) Include a legal description of the 
real estate being appraised, in addition 
to the description required by the 
USPAP; 

(13) Identify and separately value any 
personal property, fixtures, or intangible 
items that are not real property but are 
included in the appraisal, and discuss 
the impact of their inclusion or 
exclusion on the estimate or market 
value; and 

(14) Follow a reasonable valuation 
method that addresses the direct sales 
comparison, income, and cost 


approaches to market value, reconciles 
those approaches, and explains the 
elimination of each approach not used. 

(b) Unavailability of information. If 
information required or deemed 
pertinent to the completion of an 
appraisal is unavailable, that fact shall 
be disclosed and explained in the 
appraisal. 

(c) Additional standards. Nothing 
contained herein shall prevent a 
regulated institution from requiring 
additional appraisal standards if 
deemed appropriate. 

(Approved by the Office of Management and 
Budget under control number 3205-0003). 

§ 1606.5 Appraiser independence. 

(a) Staff appraisers. If an appraisal is 
prepared by a staff appraiser, that 
appraiser must be independent of the 
lending, investment, and collection 
functions and not involved, except as an 
appraiser, in the federally related 
transaction, and have no direct or 
indirect interest, financial or otherwise, 
in the property. If the only qualified 
persons available to perform an 
appraisal are involved in the lending, 
investment, or collection functions of the 
regulated institution, the regulated 
institution shall take appropriate steps 
to ensure that the appraisers exercise 
independent judgment. Such steps 
include, but are not limited to, 
prohibiting an individual from 
performing an appraisal in connection 
with federally related transactions in 
which the appraiser is otherwise 
involved and prohibiting directors and 
officers from participating in any vote or 
approval involving assets on which they 
performed an appraisal. 

(b) Fee appraisers. If an appraisal is 
prepared by a fee appraiser, the 
appraiser shall be engaged directly by 
the regulated institution or its agent, and 
have no direct or indirect interest, 
financial or otherwise, in the property or 
transaction. A regulated institution may 
accept an appraisal that was prepared 
by an appraiser engaged directly by 
another institution subject to title XI of 
FIRREA, if the regulated institution that 
accepts the appraisal has: 

(1) Established procedures for review 
of real estate appraisals; 

(2) Reviewed the appraisal under the 
established review procedures, finding 
the appraisal acceptable; and 

(3) Documented the review in writing. 

§ 1608.6 Professional association 
membership; competency. 

(a) Membership in appraisal 
organizations. A State certified 
appraiser or a State licensed appraiser 
may not be excluded from consideration 
for an assignment for a federally related 


transaction solely by virtue of 
membership or lack of membership in 
any particular appraisal organization. 

(b) Competency. All staff and fee 
appraisers performing appraisals in 
connection with federally related 
transactions must be State certified or 
licensed, as appropriate. However, a 
State certified or licensed appraiser may 
not be considered competent solely by 
virtue of being certified or licensed. Any 
determination of competency shall be 
based upon the individual's experience 
and educational background as they 
relate to the particular appraisal 
assignment for which he or she is being 
considered. 

§ 1608.7 Enforcement 

Institutions and institution-affiliated 
parties, including staff appraisers and 
fee appraisers, may be subject to 
removal and/or prohibition orders, 
cease and desist orders, and the 
imposition of civil money penalties 
pursuant to the Federal Deposit 
Insurance Act, 12 U.S.C. 1811 et seq., as 
amended, or other applicable law. 

By order of the Board of Directors. 

Dated at Washington, DC, this 24th day of 
July 1990. 

Resolution Trust Corporation. 

John M. Buckley. )r., 

Executi ve Secretary. 

(FR Doc. 90-19743 Filed 8-21-90: 8:45 am) 

BILLING CODC 6714-01-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 305 
RIN 3084-AA26 

Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Appliances Under the Energy Policy 
and Conservation Act; Ranges of 
Comparability for Dishwashers 

agency: Federal Trade Commission. 
action: Final rule. 

SUMMARY: The Federal Trade 
Commission announces that the present 
ranges of comparability for dishwashers 
will remain in effect until new ranges 
are published. 

Under the Appliance Labeling Rule, 
each required label on a covered 
appliance must show a range, or scale, 
indicating the range of energy costs or 
efficiencies for all models of a size or 
capacity comparable to the labeled 
model. The Commission publishes the 
ranges annually in the Federal Register 
if the upper or lower limits of the range 
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change by 15% or more from Ihe 
previously published range. If the 
Commission does not publish a revised 
range, it must publish a notice that the 
prior range will be applicable until new 
ranges are published. The Commission 
is today announcing that the ranges 
published on August 9.1989, will remain 
in effect until new ranges are published. 
EFFECTIVE DATE: August 22, 1990. 

FOR FURTHER INFORMATION CONTACr. 
James Mills, Attorney, 202-326-3035. 
Division of Enforcement, Federal Trade 
Commission. Washington. DC 20580. 
SUPPLEMENTARY INFORMATION: On 
November 19.1979. the Commission 
issued a final rule.* * pursuant to section 
324 of die Energy Policy and 
Conservation Act of 1975,* covering 
certain appliance categories, including 
dishwashers. The rule requires that 
energy costs and related information be 
disclosed on labels and in retail sales 
catalogs for all dishwashers presently 
manufactured. Certain point-of-sale 
promotional materials must disclose the 
availability of energy usage information. 
If a dishwasher is advertised in a 
catalog from which it may be purchased 
by cash, charge account or credit terms, 
then the range of estimated annual 
energy costs for the product must be 
included on each page of the catalog 
that lists the product. The required 
disclosures and all claims concerning 
energy consumption made in writing or 
in broadcast advertisements must be 
based on the results of test procedures 
developed by the Department of Energy, 
which are referenced in the rule. 

Section 305.8(b) of the rule requires 
manufacturers to report the energy 
usage of their models annually by 
specified dates for each product type.® 
Because the costs for the various types 
of energy change yearly, and because 
manufacturers regularly add new 
models to their lines, improve e.xisling 
models and drop others, the data based 
from which the ranges of comparability 
are calculated is constantly changing. 

To keep the required information in 
line with these changes, the Commission 
is empowered, under 5 305.10 of the rule, 
to publish new ranges (but not more 
often than annually) if an analysis of the 
new data indicates that the upper or 
lower limits of the ranges have changed 
by more than 15%. Otherwise, the 
Commission must publish a statement 
that the prior range or ranges remain in 
effect for the next year. 

The annual reports for dishwashers 
have been received and analyzed and it 


* 44 FR GS466,16 CFR part 305. 

* Public Law 94-163. 89 Stal. 871 (Dec. 22,1975). 

* Reporti for diishwashert are due by )une 1. 


has been determined to retain the 
ranges that were published on August 9. 
1989.** In consideration of the foregoing, 
the present ranges for dishwashers will 
remain in effect until the Commission 
publishes new ranges for these products. 

List of Subjects in 16 CFR Pail 305 

Advertising, Energy conservation. 
Household appliances. Labeling, 
Reporting and recordkeeping 
requirements. 

The authority citation for part 305 
continues to read as follows: 

Authority: Sec. 324 of the Energy Policy and 
Conservation Act (Pub. L 94-163) (1975). as 
amended by the National Energy 
Conservation Policy Act (Pub. L 95-619) 
(1978). the National Appliance Energy 
Conservalion Act (Pub. L. 100-12) (1987), and 
the National Appliance Energy Conservation 
Amendments of 1988 (Pub. L 100-357) (1988), 
42 U.S.C. § 6294: sec. 553 of the 
Administrative Procedure Act 5 U.S.C 553. 

By direction of the Commission. 

Donald S. Clork, 

Secretary. 

|FR Doc. 90-19810 Filed 8-21-90: 8:45 am] 
BILLING CODE 6750-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

22 CFR Part 201 

(A.t.0. Regjiation 1] 

Rules and Procedures Applicable to 
Commodity Transactions Rnanced by 
A.I.D. 

agency: Agency for International 
Development. IDCA. 

ACTION: Final rule. 

SUMMARY: The Agency for International 
Development (A.I.D.) has undertaken a 
complete review of part 201—^Rules and 
procedures applicable to commodity 
transactions financed by A.I.D. 
(Regulation 1). On the basis of the 
review, the regulation is amended to 
update it to conform with current 
policies within A.I.D., address certain 
new issues which have come to A.I.D.’s 
attention, delete certain sections which 
are no longer applicable, clarify certain 
sections on the basis of past experience 
and make editorial corrections. 
EFFECTIVE DATE: September 21.1990. 

FOR FURTHER INFORMATION CONTACT: 
John ]. Lewis. Office of Procurement 
Policy. Planning and Evaluation (MS/ 
PPE), Agency for International 


* 54 FR 13283. 


Development, International 
Development Cooperation Agency. 
Washington, DC 20523-1435, telephone 
703/875-1529. 

SUPPLEMEt4TARY INFORMATION: The 

principal changes to this regulation 
include: 

1. Mozambique is now an eligible 
country when A.I.D. Geographic Code 
941 is authorized. Section 201.11(b). 

2. New rules on eligibility of ocean 
transportation costs to a free port or 
bonded warehouse for commodities 
shipped out of such free port or bonded 
warehouse. When the shipment is in 
anticipation of A.I.D. financing, the costs 
are eligible only if shipment is on a 
vessel under flag registry of a country 
included in the authorized geographic 
code for the transaction. When shipment 
is not in anticipation of A.I.D. financing, 
the costs are eligible so long as 
shipment is on a vessel under Code 935 
(Special Free World) flag registry. 
Sections 201.13(b)(1). 201.52(a). and 
201.64. 

3. Procurement procedures are revised 
to reflect present practice and 
standardize public sector procedures 
with those followed for host country 
contracts under A.I.D.-financed projects. 
Definitions of responsible bidder and 
responsive bid are included. Private 
sector importers are required, where 
feasible, to solicit offers from producers 
of commodities as well as secondary 
suppliers. Sections 201.01, 201.22, and 
201.23. 

4. Section 201.24 on progress and 
advance payments is substantially 
revised to standardize it with A.I.D.- 
financed project procurement and to 
reflect current A.LD. cash management 
policies. 

5. Two previsions on marine 
insurance are modified. Insurance 
proceeds may be used for repairs as 
well as reprocurement, and the 
threshold for reporting marine Insurance 
loss payments is raised to $10,000 from 
$6,000. Sections 201.26 and 201.32(c). 

6. Coverage is added on non-vessel- 
operaling common carriers (NVOCCs) 
and vessel operating common carriers 
(VOCCs). including definitions, a 
requirement that on NVOCC shipments 
both the NVOCCs rated through bill of 
lading and the rated bills of lading of all 
VOCCs used must be provided as 
payment documentation and furnished 
separately to A.I.D. and the Maritime 
Administration, a requirement that 
maximum liner rates may be no more 
that the lowest rate charged by the 
VOCC for similar shipments on the 
same voyage, and a new price rule 
prescribing maximum prices that may be 
charged for services covered by an 
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NVOCC bill of lading. Sections 201.01, 
201.52(a). 201.67(a). and 201.68(b). 

7. A new § 201.69, Cooperating 
Country Taxes and Fees, states A.l.D. 
policy not to finance taxes or fees 
imposed by the cooperating country, 
including customs duties, consular and 
legalization fees. 

8. A new § 201.85 is added on Legal 
Effect af A.l.D. Approvals and 
Decisions. Similar to a clause already 
required in all host country contracts 
financed by A.I,D. for projects, this 
section states that A.l.D. acts only as a 
financing entity in reserving or 
exercising certain approval rights 
relating to these contracts and does not 
become a party to the contracts or incur 
liability to the parties thereby. 

Other changes include: 

1. Specific coverage that suppliers of 
commodities, delivery services and 
incidental services are ineligible if they 
have been suspended or debarred prior 
to approval of the Commodity Approval 
Application covering the transaction. 
Sections 201.11(j). 201,12(d). and 
201.13(e). 

2. Coverage is added on direct letters 
of commitment (L/COM) to suppliers 
including provision that assignment is 
permitted as indicated in the L/COM. 
Sections 201.11(f), 201.31. 201.51, 
201.52(a). and 201.53. 

3. Use of the metric system for 
specifications is generally required. 
Section 201.23(c). 

4. Reference to Foreign Assets Control 
and similar Treasury Dept, regulations is 
updated and supplemented. Section 
201.31(b). 

5. Marking terminology is clarified so 
that container and shipping container 
refer only to reusable containers used 
for transportation in containerized 
freight operations. Section 201.31(d). 

6. A.l.D. payment of diversion costs 
when A.l.D. vests title to commodities 
under charter parties is clarified in 

§ 201.44(b). 

7. Several changes are made to 
§ 201.51 on financing methods. 
Reimbursement of banks now reflects 
current practice to reimburse within 
seven days by electronic funds transfer. 
Specifics on each type of charge 
attributable to the bank L/COM are to 
be broken out. Detailed reporting 
requirements for banks are deleted, and 
will, instead, be stipulated in the L/ 
COM. 

8. In S 201.52, changes include 
requirements for invoices to include the 
Schedule B number of the described 
commodity: for the costs of each 
incidental and delivery service to be 
broken out: for suppliers to certify on 
invoices that they have complied with 
marking requirements, airmailed a copy 


of certain documents to the A.l.D. 
Mission, and mailed a copy of all bills of 
lading to A.l.D. and the Maritime 
Administration; and for freight 
forwarders* invoices to be submitted as 
part of payment documentation. 

9. In S 201.61. the beginning of the 
period of delivery is changed from the 
date of the purchase contract to the date 
the purchase price is fixed or the date of 
the purchase contract, whichever is 
later. 

10. Section 201.65 on commissions and 
related payments is revised fcr clarity. 
The term service payments is dropped 
from the title; the rule was long ago 
deleted. New paragraphs summarize the 
scope of the section and state the basic 
rule on sales commissions. The coverage 
clarifies that payments, credits, or 
allowances are covered by the term 
trade discounts. It is clarified that 
agreement to pay, make or give a 
commission payment will be presumed 
to have led to actual payment thereof. 
Unreported remuneration will not be 
eligible for A.l.D. financing. Brokerage 
commissions calculated on amounts for 
deadfreight, demurrage and detention 
are not eligible for financing. 

11. A new rule for air freight rates is 
added, identical to the rule currently 
used in A.I.D.-financed project 
procurements. The former rule referring 
to the Civil Aeronautics Board is 
dropped, as the Board no longer exists. 
Section 201.67. 

12. The record retention requirement 
for banks in § 201.74 is changed from 
five years to three years. 

13. Provisions that have been dropped 
include designation by A.l.D. of 
individual vessels as ineligible; prior 
review procedures; the special letter of 
credit method of financing; price rules 
for sugar and crude oil, petroleum fuels 
and lubricants; the maximum charter 
rate rule for ocean transportation 
relating to guideline rates; and the 
requirement for bank letters of credit to 
be consistent with descriptions and 
Schedule B numbers in the A.l.D. bank 
L/COMs. 

Citations above are generally given 
only to the paragraph level for easier 
readability. Numerous other less 
significant revisions, including 
renumbering of various provisions, are 
made in addition to those noted. 
Suppliers and other readers should 
review the entire text of the regulation 
as revised and republished herein. 

The Agency has determined that this 
rule will not have a significant economic 
impact on a substantial number of small 
organizational units and small 
government jurisdictions. This rule is 
not a major rule for purposes of 
Executive Order 12291 and has been 


submitted to the Office of Management 
and Budget in accordance with that 
Executive Order. The rule contains 
information collection requirements 
which have been reviewed and 
approved by OMB under the Paperwork 
Reduction Act. The OMB approval 
number is 0412-0514. 

For the reasons set out in the 
Preamble, title 22, chapter 11. part 201 of 
the Code of Federal Regulations is 
amended as follows. 

Dated: August 2.1990. 

John F. Owens. 

Deputy Assistant to the Administrator for 
Management Services. 

Part 201 is revised to read as follows: 

PART 201—RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 
TRANSACTIONS FINANCED BY A.l.D. 

Subpart A— Definitions and Scope of This 
Part 

Sec. 

201.01 Dermitions. 

201.02 Scope and application. 

201.03 OMB approval under the Paperwork 
Reduction Act. 

Subpart B—Conditions Governing the 
Eligibility of Procurement Transactions for 
A.l.D. Financing 

201.10 Purpose. 

201.11 Eligibility of commodities. 

201.12 Eligibility of incidental services. 

201.13 Eligibility of delivery serv ices. 

201.14 Eligibility of bid and performance 
bonds and guaranties. 

201.15 U.S. flag vessel shipping requirement. 

Subpart C—Procurement Procedures; 
Responsibilities of Importers 

201.20 Purpose. 

201.21 Notice to supplier. 

201.22 Procurement under public sector 
procedures. 

201.23 F^rocurement under private sector 
procedures. 

201.24 Progress and advance payments. 

201.25 Bid and performance bonds and 
guaranties. 

201.26 Expenditure of marine insurance loss 
payments. 

Subpart D—Responsibilities of Suppliers 

201.30 Purpose. 

201.31 Suppliers of commodities. 

201.32 Suppliers of delivery services. 

Subpart E—General Provisions Relating to 
AJ.D. Financing of Commodities and 
Commodity-Related Services 

201.40 Purpose. 

201.41 Audit and inspection. 

201.42 Reexport of A.I.D.-financed 
commodities. 

201.43 Diversion clause. 

201.44 Vesting in A.l.D. of title to 
commodities. 

201.45 Termination or modification of a 
loan, grant, or implementing document. 
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201.46 Compensation to supplier if shipment 
is prohibited. 

201.47 Use of marine insurance loss 
proceeds. 

Subpart F—Payment and Reimbursement 

201.50 Purpose. 

201.51 Methods of financing. 

201.52 Required documents. 

201.53 Final date for presentation of 
documents. 

Subpart G—Price Provisions 

201.60 Purpose and applicability of this 
subpart. 

201.61 Meaning of terms in this subpart. 

201.62 Responsibilities of borrower/grantee 
and of supplier. 

201.63 Maximum prices for commodities. 

201.64 Application of the price rules to 
commodities. 

201.65 Commissions, discounts and other 
payments, credits, benefits and 
allowances. 

201.66 Side payments. 

201.67 Maximum freight charges. 

201.68 Maximum prices for commodity- 
related services. 

201.69 Cooperating country taxes and fees. 

Subpart H—Rights and Responsibilities of 
Banks 

201.70 Purpose. 

201.71 Terms of letters of credit. 

201.72 Making payments. 

201.73 Limitations on the responsibilities of 
banks. 

201.74 Additional documents for A.I.D. 

201.75 Termination or modiilcation. 

Subpart l--Rights and Remedies of A.I.O., 
and Waiver Authority 

201.80 Purpose. 

201.81 Rights of A.I.D. against borrow’er/ 
grantees. 

201.82 Rights of A.I.D. against suppliers. 

201.83 No waiver of alternative rights or 
remedies by A.I.D. 

201.84 Limitation on period for making 
refund requests. 

201.85 Legal effect of A.I.D. approvals and 
decisions. 

201.86 Waiver and amendment authority. 

Appendix A to Part 201—Supplier’s 
Certificate and Agreement With the 
Agency for International Development 
(AID 282) 

Appendix B to Part 201—Application for 
Approval of Commodity Eligibility (AID 

Authority; 22 U.S.C. 2381. 

Subpart A—Definitions and Scope of 
This Part 

§ 201.01 Definitions. 

As used in this part, the following 
terms shall have the meanings indicated 
below; 

(a) The Act means the Foreign 
Assistance Act of 1961, as amended 
from time to time. 


(b) A.I.D. means the U.S. Agency for 
International Development or any 
successor agency, including when 
applicable, each A.I.D. Mission abroad. 

(c) A.I.D. Geographic Code means a 
code in the A.I.D. Geographic Code 
Book which designates a country, a 
group of countries, or an otherwise 
defined area. Principal A.I.D. geographic 
codes are described in § 201.11(b)(4) of 
this part. 

(d) A.I.D./W means the A.I.D. in 
Washington, D.C. 20523, including any 
office thereof. 

(e) Approved applicant means the 
individual or organization designated by 
the borrower/grantee to establish 
credits with banks in favor of suppliers 
or to instruct banks to make payments 
to suppliers, and includes any agent 
acting on behalf of such approved 
applicant. 

(f) Bank means a banking institution 
organized under the laws of the United 
States, or any State, commonwealth, 
territory, or possession thereof, or the 
District of Columbia, 

(g) Borrower/grantee means the 
government of any cooperating country, 
or any agency, instrumentality or 
political subdivision thereof, or any 
private entity, to which A.I.D. directly 
makes funds available by loan or grant. 

(h) Commission means any payment 
or allowance made or agreed to be made 
by a supplier to any person for the 
contribution which that person has 
made to securing the sale for the 
supplier or which the person makes to 
securing similar sales on a continuing 
basis for the supplier. 

(i) Commodity means any material, 
article, supply, goods, or equipment. 

(j) Commodity Approval Application 
means the Application for Approval of 
Commodity Eligibility (Form AID 11) 
which appears as Appendix B to this 
part 201. 

(k) Commodity-related services 
means delivery services and/or 
Incidental services. 

(l) Cooperating country means the 
country receiving the A.I.D. assistance 
subject to provisions of this part 201. 

(m) Delivery means the transfer to, or 
for the account of, an importer of the 
right to possession of a commodity, or, 
with respect to a commodity-related 
service, the rendering to. or for the 
account of, an importer of any such 
service. 

(n) Delivery service means any 
service customarily performed in a 
commercial export transaction which is 
necessary to effect a physical transfer of 
commodities to the cooperating country. 
Examples of such services are the 
following: export packing, local drayage 
in the source country (including waiting 


time at the dock), ocean and other 
freight, loading, heavy lift, wharfage, 
tollage, switching, dumping and 
trimming, lighterage, insurance, 
commodity inspection services, and 
services of a freight forwarder. Delivery 
services may also include work and 
materials necessary to meet A.I.D. 
marking requirements. 

(o) Implementing document means 
any document, including a letter of 
commitment, issued by A.I.D. which 
authorizes the use of A.I.D. funds for the 
procurement of commodities and/or 
commodity related services and which 
specifies conditions which will apply to 
such procurement. 

(p) Importer means any person or 
organization, governmental or 
otherwise, in the cooperating country 
who is authorized by the borrower/ 
grantee to use A.I.D. funds under this 
Regulation for the procurement of 
commodities, and includes any 
borrower/grantee who undertakes such 
procurement. 

(q) Incidental services means the 
installation or erection of A.I.D.- 
financed equipment, or the training of 
personnel in the maintenance, operation 
and use of such equipment. 

(r) Mission means the A.I.D. Mission 
or representative in a cooperating 
country. 

(s) Non-vessel-operating common 
carrier (NVOCC) under Section 3(17) of 
the Shipping Act of 1984 means a 
common carrier pursuant to Section 3(6) 
of such Act that does not operate any of 
the vessels by which the ocean 
transportation is provided, and is a 
shipper in its relationship with an ocean 
carrier. 

(t) Purchase contract means any 
contract or similar arrangement under 
which a supplier furnishes commodities 
and/or commodity-related services 
financed under this part. 

(u) Responsible bidder is one who has 
the technical expertise, management 
capability, workload capacity, and 
financial resources to perform the work 
successfully. 

(v) Responsive bid is a bid that 
complies with all the terms and 
conditions of the invitation for bids 
without material modification. A 
material modification is a modification 
which affects the price, quantity, 
quality, delivery or installation date of 
the commodity or which limits in any 
way responsibilities, duties, or liabilities 
of the bidder or any rights of the 
importer or A.I.D. as any of the 
foregoing have been specified or defined 
in the invitation for bids. 

(w) Schedule B means the ’’Schedule 
B, Statistical ClassiHcation of Domestic 
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and Foreign Commodities Exported from 
the United States'* issued and amended 
from time to time by the U.S. Bureau of 
the Census* Department of Commerce 
and available as stated in 15 CFR 30.92* 

(x) Source means the country from 
which a commodity is shipped to the 
cooperating country, or the cooperating 
country if the commodity is located 
therein at the time of the purchase. 
Where, however* a commodity is 
shipped from a free port or bonded 
warehouse in the form in which received 
therein, source means the country from 
which the commodity was shipped to 
the free port or bonded warehouse. 

(y) State means the District of 
Columbia or any State, commonwealth, 
territory or possession of the United 
States. 

(z) Supplier means any person or 
organization, governmental or 
otherwise* who furnishes commodities 
and/or commodity^related services 
financed under this part 201. 

(aa) Supplier's Certificate means 
Form AID 282 “Supplier’s Certificate 
and Agreement with the Agency for 
International Development,” including 
the “Invoice and Contract Abstract” on 
the reverse of such form Cwhich appears 
as Appendix A to this part 2011. or any 
substitute form which may be 
prescribed in the letter of commitment 
or other pertinent implementing 
document. 

(bb) United States means the Uhited 
States of America, any Stafefsf of the 
United States, the District of Columbia, 
and areas of U.S. associated 
sovereignty, including commonwealths, 
territories and possessions. 

(cc) Vessel operating common carrier 
(VOCC) means an ocean common 
carrier pursuant to section 3(18) of the 
Shipping Act of 1984 which operates the 
vessel by which ocean transportation is 
provided. 

§ 201.02 Scope and application. 

(a) The appropriate implementing 
documents indicate whether and the 
extent to which this part 201 shall apply 
to the procurement of commodities or 
commodity-related services or both. 
Whenever this part 201 is applicable, 
those terms and conditions of this part 
will govern which are in effect on die 
date of issuance of the direct letter of 
commitment to the supplier if a bank 
letter of committnent is applicable, the 
terms and conditions govern which are 
in effect on the date of issuance of an 
irrevocable letter of credit under which 
payment is made or is to be made from 
funds made available under the Act, or. 
if no such letter of credit has been 
issued, on the date payment instructions 
for payment from funds made available 


under the Act are received by the paying 
bank. 

(b) The bonrower/grantee is 
responsible for compliance with the 
applicable provisions of this part by 
importers and suppliers and for assuring 
that importers and suppliers are 
informed of the extent tO‘ which this part 
applies. 

(c) Unless otherwise indicated, 
references in this part 201 to subparts or 
to sections relate to subparts or sections 
of this part 201. 

§ 201.03 OMB approval under the 
Paperwork Reduction Act 

The following information collection 
and recordkeeping requirements 
established by this part 201 have been 
approved by OMB (OMB Control No. 
0412-0514 expiring April 30,1991): 

201.13 rb)(l) 

201.13 (b)(2) 

201.15(c) 

201.31fg) 

201.32(b) 

201.32(c) 

201.51(c) 

201.52(a) 

201.74 

The infonnation requested will be used 
to verify compliance wldi statutory and 
regulatory requirements and ta assist in 
the administration of A.I.D.-fmanced 
commodity programs. The submission of 
the information is required hi order to 
receive payment for commodities or 
commodity-related services. The public 
reporting burden for this collection of 
information is estimated to average 39 
minutes per response, including the fhne 
for reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to: Office of 
Procurement Planning, Policy and 
Evaluation (MS/PPE), Agency for 
International Development, Washington* 
DC 20523-1435: and Office of 
Management and Budget, Paperwork 
Reduction Project (0412-0514), 
Washington. lic 20503. 

Subpart B—Conditions Governing the 
Eligibility of Procurement Transactions 
for A.I.D. Financing 

9201.10 Purpose. 

This subpart sets forth requirements 
for A.I.D. toancing applicable to 
transactions for the procurement of 
commodities and/or commodity-related 
services. 


9 201.11 Eilgtbility of commodfties. 

To qualify for A.I.D. financing, a 
commodity procurement transaction 
shall satisfy the following requirements: 

(a) Description and condition of the 
commodity. The commodity shall 
conform to the description in the 
implementing document. Unless 
otherwise authorized by A.I.D./W In 
writing, the commodity shall be unused, 
and may not have been disposed of as 
surplus by any governmental agency. 

(b) Source.—[1] General rule. The 
source of the commodity shall be a 
country authorized in the implementing 
document by name or by reference to an 
A.I.D. geographic code. In addition, the 
commodity shall have been mined* 
grown, or through manufacturing, 
processing, or assembly produced in a 
source country authorized in the 
implementing document. 

(2) Exceptions. A produced 
commodity will not be eligible for A.I.D. 
financing if: 

(i) It contains any component from 
countries other than free world 
countries as described in A.I.D. 
Geographic Code 935; or 

(ii) It contains components w^hlch 
were Imported into the country of 
production from such free world 
countries other than authorized source 
countries; and 

(A) Such components were acquired 
by the producer in the form in which 
they were imported; and 

(B) The total cost of such components 
(delivered at the point of production) 
amounts to more than 50 percent, or 
such other percentage as A.I.D. may 
prescribe, of the lowest price (excluding 
the cost of ocean or air transportation 
and marine insurance) at which the 
supplier makes the commodity available 
for export sale (whether or not financed 
by A.I.D.). 

(C) For the purpose of calculating 
eligible components under this 
paragraph (b}{2](u]* authorized source 
countries shall include the cooperating 
country itself whenever A.I.D. has 
authorized procurement from a 
geographic code other than A.I.D. 
Geographic Code (XX). 

(3) Waiver provision. The A.I.D./W 
Director, Office of Procurement may 
from time to time waive or modify die 
requirements of paragraph (2)(ii) of this 
section in appropriate cases. 

(4) Identification of principal 
geographic code numbers. TOe A.I.D. 
Geographic Code Book sets forth the 
official description of all geographic 
codes used by A.I.D. in authorizing or 
implementing documents to designate 
authorized source countries or areas. 
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The following are summaries of the 
principal codes: 

Code 000—The United States: The United 
Stales of America, any State(8) of the United 
States, the District of Columbia, and areas of 
U.S. associated sovereignty, including 
commonwealths, territories and possessions. 

Code 899 —Free World: Any area or 
country, except the cooperating country itself 
and the following countries: Afghanistan. 
Albania. Bulgaria. Cambodia. Cuba. 
Czechoslovakia. German Democratic 
Republic. Hungary. Iran. Laos. Libya. 
Mongolia. North Korea. People’s Republic of 
China. Poland. Romania. Syria. Union of 
Soviet Socialist Republics (USSR), and 
Vietnam. 

Code 935—Special Free World: Any area 
or country in the Free World, including the 
cooperating country. 

Code 941 —Selected Free World: The 
United States and any independent country 
in the Free World, except the cooperating 
country itself and the following; Andorra. 
Angola. Australia. Austria. Bahamas. 

Bahrain. Belgium, Canada, Cyprus, Denmark. 
Federal Republic of Germany. Finland. 

France, Gabon. Greece, Hong Kong. Iceland, 
Iraq, Ireland. Italy, Japan. Kuwait. 
Liechtenstein, Luxembourg. Malta, Monaco. 
Netherlands. New Zealand. Norway, 

Portugal, Qatar, Saudi Arabia, San Marino, 
Singapore, South Africa, Spain. Sweden, 
Switzerland. Taiwan (Republic of China). 
United Arab Emirates, United Kingdom, 
Vatican City, and Yugoslavia. 

(c) Date of shipping documents. The 
documents required as evidence of 
shipment under § 201.52(a)(4) shall show 
that the date of shipment was within the 
shipping period, if any, specified in the 
implementing document. 

(d) Medium of transportation. 

Shipment shall not be effected: 

(1) By a transportation medium 
owned, operated or under the control of 
any country not included within A.I.D. 
Geographic Code 935; or 

(2) Under any ocean or air charter 
which has not received prior approval 
by A.I.D./W, Office of Procurement 
(Transportation Division). 

(e) Marine insurance. If A.I.D. 
determines that the government of a 
cooperating country, by statute, decree, 
rule, or regulation, discriminates with 
respect to A.LD.-financed procurement 
against any marine insurance company 
authorized to do business in any State of 
the United States, then any A.LD.- 
financed commodity shipped to the 
cooperating country shall be insured 
against marine risks and such insurance 
shall be placed in the United States with 
a company or companies authorized to 
do marine insurance business in a State 
of the United States. “Discrimination” 
within the meaning of this paragraph 
may be found to exist whenever the 
effect of governmental action by a 
cooperating country is to hinder an 


importer in entering into a c.i.f. contract 
with a U.S. supplier or in instructing a 
U.S. supplier to place marine insurance 
in the United States. 

(f) Timely submission of documents. 
All documents required under § 201.52 
to be submitted by a supplier in order to 
receive payment or reimbursement shall 
be submitted to A.I.D. under direct 
letters of commitment or to a designated 
bank under bank letters of credit on or 
before the terminal date specified in the 
letter of commitment or letter of credit, 
respectively. 

(g) U.S. Treasury Department 
regulations. Procurement transactions 
shall comply with the requirements of 
the U.S. Treasury Department Foreign 
Assets, Sanctions, Transactions and 
Funds Control Regulations published in 
31 CFR parts 500 through 599, as from 
time to time amended. 

(h) Commodities shipped out of a free 
port or bonded warehouse. No 
commodity shipped out of a free port or 
bonded warehouse is eligible for A.I.D. 
financing if it was shipped to the free 
port or bonded warehouse without 
compliance with the requirements set 
forth in paragraph (d)(1) of this section, 
or if it was shipped from the free port or 
bonded warehouse without compliance 
with the requirements set forth in 
paragraphs (d) (1) and (2) of this section. 

(i) Purchase price. The purchase price 
for the commodity shall satisfy the 
requirements of subpart G. 

(j) Purchases from eligible suppliers. 
(1) Commodities procured with funds 
made available under this part 201 shall 
be purchased from eligible suppliers. A 
supplier shall not be eligible to receive 
A.I.D. funds if: 

(i) The supplier, prior to approval of 
the A.I.D. Commodity Approval 
Application, either has been suspended 
or debarred by A.I.D. under A.I.D. 
Regulation 8. 22 CFR part 208, or has 
been placed on the “Lists of Parties 
Excluded from Federal Procurement or 
Nonprocurement Programs”, published 
by the U.S. General Services 
Administration and available from the 
Superintendent of Documents. U.S. 
Government Printing Office, 

Washington DC 20402-9371. 

(ii) The supplier is not an individual 
who is a citizen or lawfully admitted 
permanent resident of a country 
included in the authorized source code; 
a corporation or partnership organized 
under the laws of a country included in 
the authorized source code and with a 
place of business in such country; or a 
controlled foreign corporation (within 
the meaning of section 957 et seq. of the 
Internal Revenue Code) as attested by 
current information on file with the 
Internal Revenue Service of the United 


States (on IRS Form 959. 2952, 3646, or 
on substitute or successor forms) 
submitted by shareholders of the 
corporation; or a joint venture or 
unincorporated association consisting 
entirely of individuals, corporations or 
partnerships which fit any of the 
foregoing categories. 

(2) A supplier which is otherwise 
eligible under paragraph (j)(l) of this 
section shall not be eligible to receive 
A.I.D. funds if it is owned in any part by 
citizens (other than those who are 
lawfully admitted for permanent 
residence in the United States) or 
organizations of any country or area not 
included in Geographic Code 935 
“Special Free World”. A.I.D. may 
authorize the eligibility of organizations 
having minimal ownership by such 
citizens or organizations. 

(k) Determination of commodity 
eligibility. The commodity shall be 
approved in writing by A.I.D. for each 
purchase transaction as eligible for 
A.I.D. financing. Such approval shall be 
indicated on the Application for 
Approval of Commodity Eligibility 
(Form AID 11) submitted to A.I.D. by the 
supplier. 

§ 201.12 Eligibility of Incidental services. 

Incidental services may be financed 
under the same implementing document 
which makes funds available for the 
procurement of equipment only if: 

(a) Such services are specified in the 
purchase contract relating to the 
equipment; 

(b) The price satisfies the 
requirements of § 201.68; 

(c) The portion of the total purchase 
contract price attributable to such 
services does not exceed 25 percent; and 

(d) The supplier of such services, prior 
to approval of the A.I.D. Commodity 
Approval Application, has neither been 
suspended or debarred by A.I.D. under 
A.I.D. Regulation 8. 22 CFR part 208, nor 
has been placed on the “Lists of Parties 
Excluded from Federal Procurement or 
Nonprocurement Programs”, published 
by the U.S. General Services 
Administration. 

§ 201.13 Eligibility of delivery services. 

(a) General. Delivery of A.LD.- 
financed commodities may be financed 
under the implementing document 
provided the delivery services meet the 
requirements in this section. 

(b) Transportation costs —(1) Ocean 
transportation costs, (i) Unless 
otherwise authorized, A.I.D. will finance 
only those ocean transportation costs 
which meet the requirements of this 
paragraph (b)(1). 
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(A) When Geographic Code 000 is the 
authorized source for procurement, 

A.I.D. will finance only those costs 
incurred on vessels under U.S. flag 
registry. 

(B) When Geographic Code 941 is the 
authorized source for procurement, 

A.I.D. will finance only those costs 
incurred on vessels under flag registry of 
countries included In Code 941 and the 
cooperating country. 

(C) A.I.D. will finance costs incurred 
on vessels under flag registry of any free 
world country if the costs are part of the 
total cost on a through bill of lading paid 
to a carrier for initial carriage on a 
vessel which is authorized in 
accordance with paragraph fb)(l)(i} (A) 
or (B) of this section. 

(D) When a commodity is shipped out 
of a free port or bonded warehouse, 
ocean transportation costs for shipment 
to the free port or bonded warehouse 
are eligible for A.I.D. financing as 
follows: 

(7) The commodity was shipped on 
vessels under the flag registry of a 
country within the authorized 
geographic code, if the commodity was 
shipped in anticipation of A.I.D. 
financing, or 

[2] The commodity was shipped on 
vessels under the flag registry of a 
country within Geographic Code 935, if 
the commodity was not shipped in 
anticipation of A.I.D. financing. 

(ii) When an eligible flag vessel is not 
available for shipment, a supplier may 
request a waiver of the eligibility 
requirements, prior to shipment, from 
the Office of Procurement. 
Transportation Division. A.I.D., 
Washington, DC 20523“1419, telephone 
(703) 875-1300. 

(2) Internationa/ arr transportation 
costs, (i) A.I.D. will finance only those 
international air transportation costs 
which meet the requirements of this 
paragraph fb)(2>. For the purposes of this 
paragraph, the term U.S. flag air carrier 
means one of a class of air carriers 
holding a certificate under section 401 of 
the Federal Aviation Act of 1958 (49 
U.S.C. 1371) authorizing operations 
between the United Slates or its 
territories and one or more foreign 
countries. 

(ii)(A) Under all A.I.D. grants, and 
under A.I.D. loans when the authorized 
source for procurement is Geographic 
Code 000, A.I.D. will finance only those 
costs incurred on U.S. flag air carriers 
unless such service is not available 

(B) Under A.I.D. loans when the 
authorized source for procurement is 
Geographic Code 941„ A.I.D, will finance 
only those costs incurred on U.S.. 
cooperating country, or Geographic 


Code 941 flag air carriers unless such 
service is not available. 

(C) A.I.D. will finance intemafional air 
transportation costs incurred on aircraft 
under flag registry of any free world 
country if the costs are part of the total 
cost on a through bill of lading paid to 
an eligible carrier for initial 
international carriage on an aircraft 
which is eligible in accordance with 
paragraph (b)f2)(ii) (A) or (B) of this 
section. 

(iii)(A) Expenditures for international 
air transportation furnished by air 
carriers which are not eligible under the 
provisions of paragraph (b)t2)(ii) of this 
section will be financed by A.I.D. only 
when service by eligible air carriers is 
unavailable. Criteria for determining 
when service by eligible air carriers is 
unavailable are the same as those 
published at 48 CFR 47.403-1 for 
determining when U.S. flag air carriers 
are unavailable. Additional guidance on 
determining when service is unavailable 
may be obtained from the Office of 
Procurement, Transportation Division, 
telephone (703) 875-1300. 

(B) When service by eligible flag air 
carriers is unavailable^ any Geographic 
Code 935 flag air carrier may be used. 

(C) In the event the supplier selects an 
air carrier other than an eligible flag 
carrier for international air 
transportation, it must include the 
following certification on invoices which 
include such transportation costt 

Ccrtificatioa of Unavailability of Eligible Flag 
Air Carriers 

I hereby certify that transportation service 
by eligible flag air carriers was unavailable 
for the following reason(s): (state reason{s)|. 

(3) Other conditions and limitations. 
Notwithstanding paragraphs fb}(l) and 

(b)(2) of this section, unless otherwise 
authorized, A,I.D. will not finance 
transportation costs: 

(i) For shipment beyond the pioint of 
entry in the cooperating country except 
when intermodal transportation service 
covering the carriage of cargo from point 
of origin to destination ie used and the 
point of destination, as stated in the 
carrier’s through bill ©f lading, is 
established in the canicr'^s tariff; or 

(ii) On a transportation medium 
owned, operated or under the control of 
any country not Included in Geographic 
Code 935: or 

(iii) Under any ocean or air charter 
covering full or part cargo (whether for a 
single voyage, consecutive voyages, or a 
lime period) which has not received 
prior approval by A.I.D.(Office of 
Procurement, Transportation Division): 
or 

(iv) Which are attributable to 
brokerage commissions which exceed 


the limitations specified in § 201.65(h) or 
to address commissions, dead freight, 
demurrage or detention. 

(c) Inspection services. A.I.D. will 
finance inspection of A.I.D.-financed 
commodities only if such inspection is 
specified in the purchase contract, 
performed by independent inspectors at 
the request of the importer and is either 
customary in export transactions for the 
commodity involved or is necessary to 
determine conformity of the 
commodities to the contract. 

(d) Marine insurance, fl) Unless 
otherwise authorized, A.I.D. will finance 
premiums for marine insurance 
including war risk on A-l D.-financcd 
commodities only if: 

(1) The insurance is placed in a 
country included in the authorized 
Geographic Code: Provided, that if the 
authorized Geographic Code is any 
other than A.I.D. Geographic Code 000, 
the cooperating country itself shall be 
recognized as an eligible source: and 

(ii) Such insurance is placed either in 
accordance with Hie terms of the 
commodity purchase contract or on the 
written instructions of the importer; and 

(iii) Insurance coverage relates only to 
the period during which the 
commodities are in transit to the 
cooperating country, except that it may 
include coverage under a warehousc-lo- 
warehouse clause: and 

flv) The premiums do not exceed the 
limitations contained in § 201.68: and 

(v) The insurance provides that loss 
payment proceeds shall be paid in U.S. 
dollars or other freely convertible 
currency. 

(2) Within the meaning of { 201.11(el. 
as well as this paragraph, insurance is 
placed in a country only if payment of 
the insurance premium is made to, and 
the insurance policy is issued by. an 
insurance company office located in that 
country. 

(e) Suspension and debarment In 
order to be eligible for A.I.D. financing, 
the costs of any delivery services must 
be paid to carriers, insurers, or suppliers 
of inspection services who, prior to 
approval of the A.I.D. Commodity 
Approval Application, have neither 
been suspended nor debarred under 
A.I.D. Regufatfon 8, 22 CFR part 208, nor 
included on iTie ’’Lists of Parties 
Excluded from Federal Procurement or 
Nonprocurement Programs” published 
by the U.S. General Services 
Administration. 

§ 201.14 EliQibirrty of bid and performance 
bonds and guaranties. 

The cost of any bid bond or guaranty 
posted by a successful bidder or of any 
performance bond or guaranty posted by 
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a supplier is eligible for financing under 
the implementing document, provided 
that the bond or guaranty conforms to 
the requirements of the invitation for 
bids or the contract, as applicable, and 
to the extent that the principal amount 
of the bond or guaranty does not exceed 
the amount customary in international 
trade for the type of transaction and 
commodity involved. Bonds or 
guaranties may be payable in U.S. 
dollars, or a freely convertible currency 
or local currency, and shall be posted in 
favor of the purchaser. 

§ 201.15 U.S. flag vessel shipping 
requirements. 

(a) General requirements. Unless 
A.I.D. determines that privately owned 
U.S. flag commercial ocean vessels are 
not available at fair and reasonable 
rates for such vessels: 

(1) At least fifty percent (50%) of the 
gross tonnage (computed separately for 
dry bulk carriers, dry cargo liners, and 
tankers from each of two geographic 
areas—the U.S. and all other countries) 
of all goods financed by A.I.D. which are 
transported on ocean vessels shall be 
transported on privately owned U.S. flag 
commercial vessels; and 

(2) At least fifty percent (50%) of the 
gross freight revenue generated by ail 
shipments of A.l.D.-financed 
commodities which are transported to 
the territory of the borrower/grantce on 
dry cargo liners shall be paid to or for 
the benefit of privately owned U.S. flag 
commercial vessels. 

(b) Methods of compliance. (1) 
Compliance with these requirements 
with respect to dry cargo liner vessels 
shall be achieved for the total of liner 
shipments made during the term of the 
loan or grant agreement. If A.I.D. 
dotermtnes at any time during the term 
of the agreement that compliance may 
not be achieved. A.I.D. may require that 
all subsequent shipments be made on 
U.S. flag liners until compliance is 
assured. 

(2) Compliance with these 
requirements with respect to dry bulk 
carriers and tankers shall be achieved 
for each quantitative unit of cargo. A 
quantitative unit of cargo is the total 
tonnage of a commodity or commodities 
included in one invitation for bids or 
other solicitation of offers from ocean 
carriers for the transportation of cargo 
which may move in full shipload lots. 
A.I.D. shall approve a charter or other 
contract of affreightment for a non-U.S. 
||ag vessel only if A.I.D. has determined 
that at least 50% of the quantitative unit 
Will move on U.S. flag vessels, to the 
extent that such vessels are avaflable at 
tair and reasonable rates for such 
vessels. U.S. flag dry cargo liners whose 


offers are responsive to the terms of the 
invitation for bids or other Solicitation of 
vessels may be used for achieving 
compliance for the quantitative unit. 

(c) Nonavailability of U.S. flag 
vessels. Upon application of the 
borrower/grantee or the supplier, 
A.I.D./W, Office of Procurement. 
Transportation Division, shall determine 
and advise the applicant whether or not 
privately owned U.S. flag vessels are 
available for any specific shipment of 
commodities at fair and reasonable 
rates. A determination that U.S. flag 
vessels are not available does not carry 
with it the authorization for A.I.D. to 
finance freight on a vessel not otherwise 
authorized; this requires a separate 
waiver approval in accordance with 

§ 201.13(b)(l)(ii). 

(d) Responsibility. The borrower/ 
grantee is responsible for compliance 
with the requirements of this section 
and for imposing upon subborrowers. 
contractors and importers such 
requirements regarding shipping 
arrangements with suppliers as will 
assure discharge of this responsibility. 

(e) Privately owned U.S. flag 
commercial vessels. For purposes of this 
section the term “privately owned U.S. 
flag commercial vessels” shall not 
include any vessel which, subsequent to 
September 21.1961. shall have been 
either built outside the U.S., rebuilt 
outside the U.S. or documented under 
any foreign registry until such vessel 
shall have been documented under the 
laws of the U.S. for a period of 3 years. 

Subpart C—Procurement Procedures 
Responsibilities of Importers 

§ 201.20 Purpose. 

This subpart prescribes procurement 
procedures which shall apply to an 
importer whenever a commodity 
procurement is to be financed by A.I.D. 
subject to this part 201. 

§ 201.21 Notice to supplier. 

The importer is responsible for 
providing the supplier with the following 
information (either through the 
invitation for bids, the request for 
quotations or otherwise): 

(a) Notice that the transaction is to be 
financed by A.I.D. under this part 201; 

(b) The identification number of the 
implementing document; 

(cj All additional information 
prerequisite to A.I.D. financing and 
contained in the instructions from the 
borrower/grantee to the importer (for 
example, eligible source of commodity, 
periods during which deliveries must be 
made, shipping provisions, and 
documentation requirements); and, 
where appropriate, 


(d) Notioe of the marking 
requirements in S 201.31(d). when the 
importer is the government of the 
cooperating country or any if its 
subdivisions or instrumentalities. 

§ 201.22 Procurement under public sector 
procedures. 

[a] General requirements. When the 
importer is the government of the 
cooperating country or any of its 
subdivisions, agencies or 
instrumentalities, all purchase contracts 
for commodities shall be awarded under 
public sector procedures in this section 
unless otherwise authorized by A.IJD. 
Such contracts shall be awarded on a 
competitive basis unless otherwise 
authorized by A.I.D. under paragraph (g) 
of this section. 

(b) Formal competitive bidding. 

Formal competitive bidding procedures 
shall be used for all procurements 
estimated to exceed $100,000 or the 
equivalent, exclusive of ocean or air 
transportation costs, except when other 
procedures are authorized in accordance 
with this section. Formal competitive 
bidding procedures may also be used for 
procurements under $100,000 at the 
option of the importer. Formal 
competitive bidding procedures include 
advertising the availability of an 
invitation for bids in accordance with 
paragraph (h) of this section, issuance of 
the invitation for bids, public opening of 
sealed bids, evaluation of bids, and 
award of the contract, except as 
provided in § 201.22(b)(3). to the lowest 
responsive bid by a responsible bidder. 

(1) Contents of the Jn vitation for bids. 
The invitation for bids and every 
attachment and amendment thereto 
shall be in the English language and 
shall be available to prospective 
suppliers free of charge unless otherwise 
authorized by A.I.D. The following 
minimum requirements are applicable: 

(i) Statement of requirements. The 
invitation for bids shall state 
specifically that the formal competitive 
bidding procedures set forth in this 

§ 201.22 apply. The terms and conditions 
of the procurement shall be clearly 
indicated, including any factors other 
than price to be used in the evaluation. 
Commodity specifications shall be 
stated in a non-restriclive manner and in 
sufficient detail to permit maximum 
response from prospective suppliers. 

The metric system of measurements 
shall be used for specifications unless 
A.I.D. determines in writing that such 
use is impractical or is likely to cause 
significant inefficiencies or the loss of 
markets to U.S. firms. 

(ii) Statement regarding submission of 
bids. The invitation forbids shall be 
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appropriately numbered and state the 
complete physical address, as well as 
any post office box number, to which 
bids or offers are to be sent, the closing 
hour and date for submission and the 
date, hour and place of the public 
opening of the bids. If additional 
drawings, details, regulations or forms 
are necessary for submitting a bid. the 
invitation shall state where such 
material may be obtained. 

(iii) Statement regarding this part 201. 
The invitation for bids shall expressly 
indicate the extent to which any 
resulting contract is subject to the 
requirements of this part 201. 

(iv) Statement regarding late bids. The 
invitation for bids shall state that no bid 
received at the address designated in 
the invitation after the closing hour and 
dale for submission will be considered 
for award unless its late arrival at that 
address is attributable solely to 
mishandling of the bid documents by the 
importer or any of its agents directly 
associated with receiving or processing 
the bids. In no case will the importer 
consider a bid which was not received 
at the place of public opening before the 
award was made. 

(2) Handling bids. Bids received shall 
be held intact and sealed and shall be 
safeguarded against disclosure of 
contents prior to bid opening. The bids 
shall be opened publicly as specified in 
the bid invitation, and all properly 
submitted bids shall be considered. 
Direct submission of a bid by a 
prospective supplier, rather than through 
an agent or other representative of the 
supplier in the cooperating country, 
shall not be cause for rejection. 

(3) Awards. Every award shall be 
made to that responsible bidder whose 
responsive bid is lowest in price. If any 
factor other than price is used in 
evaluating bids, each such factor shall 
be computed in accordance with the 
formula in the Invitation for bids. 

(c) Two-stage formal competitive 
bidding. Subject to the approval of 
A.I.D., two-stage formal competitive 
bidding may be used in the procurement 
of specialized equipment, where 
requirements are stated in performance- 
type specifications. Two-stage bidding 
involves a request for technical 
proposals for the equipment being 
purchased, submission of proposals 
without price information, discussions 
with the offerors as necessary to clarify 
proposals, followed by a request for 
priced bids for those proposals found to 
be fully acceptable following 
discussions between the offerors and 
the purchaser. The priced bids shall be 
publicly opened. Handling and award of 
the bids shall comply with paragraphs 
(b) (2) and (3) of this section. 


(d) Competitive negotiation 
procedures. (1) If approved by A.I.D. 
based on a written record of the reasons 
therefor, a competitive negotiation 
procedure may be used. Competitive 
negotiation procedures include 
advertising the availability of a request 
for quotations in accordance with 
paragraph (h) of this section, issuance of 
the request for quotations, receipt and 
evaluation of offers, negotiation (when 
appropriate), and award of the contract 
to the offeror submitting the most 
advantageous offer, price and other 
factors considered. Competitive 
negotiation procedures may be 
approved in the following 
circumstances: 

(1) When it is impossible to develop 
adequate commodity specifications for 
use in an invitation for bids; 

(ii) When price alone would not be an 
effective means of determining an 
award (i.e., when criteria, such as time 
of delivery or service capability need to 
be evaluated); 

(iii) When emergency procurement is 
justified by a demonstration that the 
time required for formal competitive bid 
procedures would result in an 
unacceptable delay in delivering the 
commodities; 

(iv) When proprietary procurement is 
justified; or 

(v) When adherence to formal 
competitive procedures would impair 
program objectives. 

(2) When formal competitive bidding 
procedures have failed, all bids have 
been rejected, and further use of such 
procedures would clearly not be 
productive, the Mission Director may 
authorize the use of competitive 
negotiation procedures. Further 
advertising is not required. The request 
for quotations may be prepared as a 
new document or may incorporate 
appropriate provisions of the invitation 
for bids. It shall be submitted to those 
potential suppliers who originally 
submitted bids in response to the 
invitation for bids. 

(e) Small value procurement. When 
the estimated value of the contract does 
not exceed $100,000 or equivalent 
(exclusive of ocean and air 
transportation costs), the purchaser may 
award a contract by advertising the 
procurement in accordance with 
paragraph (h) of this section and 
soliciting quotations from a reasonable 
number of sources, including, where 
feasible, producers of the commodity, 
taking into consideration: 

(1) The nature of the commodities to 
be purchased; 

(2) The number of sources which can 
supply the commodities; 

(3) The value of the procurement; and 


(4) The administrative cost of 
procuring the commodities. 

The contract shall be awarded to the 
offeror with the most advantageous 
offer, price and other factors considered. 

(f) Proprietary procurement. 

Purchasing by brand or trade name or 
by a restrictive specification 
(proprietary procurement) may be 
justified for reasons such as: 

(1) Substantial benefits, such as 
economies in maintenance of spare 
parts inventories, stronger local dealer 
organization, better repair facilities, or 
greater familiarity by operating 
personnel, can be achieved through 
standardizing on a particular brand; 

(2) Compatibility with equipment on 
hand is required; or 

(3) Special design or operational 
characteristics are required. 

The need for proprietary procurement 
may serve as the basis for approving the 
use of competitive negotiation 
procedures in accordance with 
paragraph (d) of this section or a waiver 
for negotiation with a single source in 
accordance with paragraph (g) of this 
section. 

(g) Negotiation with a single source .— 
(1) Circumstances. Competition may be 
waived and negotiation with a single 
source authorized by A.I.D. under one of 
the following circumstances: 

(1) the purchaser can demonstrate the 
existence of an emergency situation in 
which the requirement for competition 
would result in an unacceptable delay in 
the procurement of the commodities; 

(ii) proprietary procurement is 
justified and the necessary commodities 
or spare parts are available from only 
one source, taking into account any 
special requirements such as the need 
for in-country ser\ice capability; or 

(iii) adherence to competitive 
procedures would result in the 
impairment of the objectives of the 
United States foreign assistance 
program or would not be in the best 
interest of the United States. 

(2) Amendments, Negotiation with a 
single source to amend an existing 
contract outside the scope of the 
contract must be justified under one or 
more of the criteria in paragraph (g)(1) of 
this section and formally approved by 
A.I.D. 

(h) Advertising. —(1) Requirements, (i) 
For each procurement estimated to 
exceed $25,000, or equivalent (exclusive 
of ocean and air transportation costs), 
notice of the availability of the 
invitation for bids, request for 
quotations or specific information about 
procurements under $100,000 shall be 
published by the A.I.D. Office of Small 
and Disadvantaged Business 
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litilization/Minority Resource Center in 
the appropriate A.l.D. Bulletin. The 
purchaser shall submit three copies of 
each Invitation for bids or request for 
quotations (if any) to the A.l.D. Mission 
with its request for advertising. The 
Mission will forward the request for 
advertising and the procurement 
documents to A.I.D./W. The request for 
advertising should arrive in the Office of 
Small and Disadvantaged Business 
Utilization/Minority Resource Center at 
least 45 days prior to the final dale for 
receiving bids or quotations. The 
purchaser may, in addition, advertise in 
appropriate local, regional, and 
international journals, newspapers, etc., 
and otherwise, in accordance with local 
practice. 

(ii) Additionally, if the estimated 
value of the contract Is more than 
$100,000, or equivalent [exclusive of 
ocean and air transportation costs), the 
notice of availability of the invitation for 
bids or request for quotations shall be 
published in the "Commerce Business 
Daily" of the U.S. Department of 
Commerce. 

(2) Exceptions, (i) When negotiation 
with a single source has been 
authorized, advertising is not required. 

(ii) When formal competitive bid 
procedures have failed to result in an 
award pursuant to parograph (d)(2) of 
this section and a determination is made 
to follow competitive negotiation 
procedures, no further advertising is 
required. 

(iii) The requirements for advertising 
as set forth above may be waived by 
A.IJ). to avoid serious procurement 
delays in certain circumstances, 
provided, however, that efforts shall be 
made to secure bids or offers from a 
reasonable number of potential 
suppliers. 

(1) A.l.D. approvals. (IJ Each invitation 
for bids or request for quotations for an 
A.I.D.-financed procurement which is 
estimated to exceed $100,000, or 
equivalent (exclusive of ocean and air 
transportation costs), must be approved 
by A.l.D. prior to issuance. 

(2) Each contract i i excess of 
$100,000, or equivalent (exclusive of 
ocean and air transportation costs), 
must be formally approved by A.l.D. 
prior to finalization with the supplier. 

(3) A.l.D. may require that contracts 
under $100,000 be formally approved 
prior to finalization with the supplier. 

§201.23 Procurement under private 
sector procedures. 

(a) General requirements. 

Procurements under private sector 
procedures will normally be carried out 
by importers using negotiated 
procurement procedures, unless the 


importer chooses to follow the 
procedures in § 201.22. Procurement on a 
negotiated basis shall be in accordance 
with good commercial practice. 
Solicitations by the importer for 
quotations or offers shall be made 
uniformly to a reasonable number of 
prospective suppliers, including, where 
feasible, producers of a commodity, and 
all quotations or offers received, 
whether or not specifically solicited, 
shall be given consideration before 
making an award. 

(b) Publicizing. To provide suppliers 
in the United States with an opportunity 
to participate in furnishing commodities 
which may be purchased on a 
negotiated basis under A.LD. financing, 
A.l.D. will periodically publish for each 
cooperating country a list of 
commodities which may be expected to 
be imported and the names and contact 
information for the importers which 
have traditionally purchased those 
commodities. Interested suppliers may 
then make offers or furnish quotations 
on the products they desire to sell 
directly to the importers of those 
products. A.l.D. will not publicize 
specific proposed purchases which are 
to be undertaken by private sector 
importers on a negotiated basis unless 
specifically requested to do so by the 
importer in accordance with the 
provisions of paragraph (c) of this 
section. 

(c) Notification. If the importer elects 
to solicit quotations and offers for 
specific proposed purchases through 
publication by A.l.D., A.l.D. will notify 
prospective suppliers of the export 
opportunity through the appropriate 
A.l.D. bulletin. Requests for such 
notification shall be submitted to the 
Office of Small and Disadvantaged 
Business Utilization/Minority Resource 
Center, A.l.D., Washington, DC 20523- 
1414, and shall contain the name and 
contact information for the importer, a 
full description of the commodities and 
any commodity related services 
required, applicable price and delivery 
terms and other relevant procurement 
data, in the English language. The metric 
system oT measurements shall be used 
for specifications unless A.LD. 
determines in writing that such use is 
impractical or is likely to cause 
significant inefficiencies or the loss of 
markets to U.S. firms. 

(d) Notice of quotations and offers 
received. A.LD. may require that the 
importer furnish an abstract in the 
English language and identify thereon 
all offers or quotations received, the 
offer accepted or order placed, the price, 
the quantity, the name and address of 
all persons submitting offers or 
quotations and of their principals, If any 


(including manufacturers or processors 
of the commodity). 

(e) Procurement under special 
supplier-importer relationships .—(1) 
Solicitation of offers from more than one 
supplier is not required if: 

(1) The importer is purchasing for 
resale or processing, as the supplier's 
regularly authorized distributor or 
dealer, a commodity which, under the 
terms of the distributorship or dealer 
agreement, the importer is precluded 
from buying from another supplier; or 

(ii) The importer is purchasing for 
resale a registered brand-name 
commodity from a supplier who is the 
exclusive distributor of that commodity 
to the area of the importer. 

(2) A.l.D. may require the importer to 
furnish, or cause to be furnished, to 
A.LD. documentar>' evidence of the 
existence of the relationships described 
in paragraph (e)(1) of this section. 

§ 201.24 Progress and advance payments. 

(a) Definitions. —(1) Progress 
Payments. Progress payments are 
payments made prior to shipment under 
a fixed price procurement contract, 
which are based on actual costs 
incurred or on an actual stage or 
percentage of completion accomplished. 

(2) Advance Payments. Advance 
payments are payments to a supplier 
prior to, and in anticipation of, 
performance under a procurement 
contract. They are not based on actual 
performance or actual costs incurred. 

(b) Prog.^ss Payments. —(1) 

Conditions for Eligibility. AJD. will 
approve progress payments only if: 

(1) The period between the 
commencement of work and the first 
required delivery will exceed four 
months; 

(ii) There will be substantial 
predclivery costs that may have a 
material impact on a suppliers’s working 
capital; 

(iii) The total FAS purchase price will 
exceed $200,000; 

(iv) The supplier must establish a 
performance bond or guaranty in favor 
of the borrower/grantee providing 
adequate security for the amount of the 
progress payments; and 

(v) The amount of the progress 
payments does not exceed 95 percent of 
the total FAS purchase price. 

(2) Notice. In order for progress 
payments to be eligible under a 
competitive procurement, the 
solicitation document must state that 
such payments will be allowed and that 
a request for progress payments will not 
be considered an adverse factor in the 
award of the contract. 
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(3) Approval, All progress payments 
must be approved in writing by A.I.D. 

(c) Advance Payments. —(1) 
Conditions for Eligibility. Advance 
payments may be authorized only if 
A.I.D. has made a positive 
determination in writing that: 

(1) A.I.D. will benefit therefrom, in 
terms of increased competition and/or 
lower prices, prior to the issuance of the 
solicitation or prior to award of a 
noncompetitive contract; and 

(ii) The supplier has a financial 
management system which is adequate 
for controlling and accounting for U.S. 
government funds. 

(2) Amount. The amount of the 
advance is based on an analysis of the 
working capital required under the 
procurement contract, taking into 
consideration the availability of the 
supplier's own working capital and shall 
be limited to the minimum amount 
needed for immediate disbursing needs. 

(3) Security. The supplier must 
establish an advance payment bond or 
guaranty in favor of the borrower/ 
grantee providing adequate security for 
the amount of the advance payment. 

(4) Notice. In order for advance 
payments to be eligible under a 
competitive procurement, the 
solicitation document must state that 
such payments will be allowed and that 
a request for advance payments will not 
be considered an adverse factor in the 
award of the contract. 

(5) Approvals. A\\ advance payments 
must be approved by A.I.D. in writing. 

§ 201.25 Bid and perfoiTnance bonds and 
guaranties. 

Whenever the importer requires the 
posting of a bid bond or guaranty or 
performance bond or guaranty, the type 
of bond or guaranty (certified check, 
irrevocable letter of credit, bank bond, 
bank guaranty, or surety bond) shall be 
at the option of the bidder or supplier. 
Posted bid bonds or guaranties shall be 
returned to unsuccessful bidders 
promptly after an award is made. Unless 
converted to a required performance 
bond or guaranty, any bid bond or 
guaranty posted by the successful 
bidder shall also be returned promptly. 
Performance bonds or guaranties (as 
distinguished from commodity 
warranties of quality or performance) 
shall be canceled no later than 30 days 
after completion of the contract 
performance guarantied. 

§ 201.26 Expenditure of marine insurance 
loss payments. 

Unless otherwise authorized by A.I.D., 
any marine insurance loss payment 
under a marine insurance policy 


financed pursuant to this part 201 
received by the importer, either directly 
or indirectly, shall be used by the 
importer as follows: 

(a) To procure from a source specified 
in the implementing document which 
originally provided the A.I.D. funds, 
commodities which have been 
designated by A.I.D. to the borrower/ 
grantee as eligible for A.I.D. financing; 
or 

(b) To cover the cost of repairs to 
commodities damaged during shipment. 

Subpart D^Responsibilities of 
Suppliers 

§ 201.30 Purpose. 

This subpart establishes the 
responsibilities of suppliers who furnish 
commodities and/or commodity-related 
services. 

§ 201.31 Suppliers of commodities. 

(a) Performance of the sales contract. 
The supplier of commodities shall 
comply with the terms and conditions of 
its contract with the importer and any 
letter of credit or direct letter of 
commitment under which it secures 
payment. 

(b) Responsibilities relating to 
eligibility of commodities. The supplier 
shall fulfill its responsibilities under 

§ 201.11 by assuring that: 

(1) The commodity conforms to the 
description contained in its contract and 
letter of credit or direct letter of 
commitment and, unless otherwise 
authorized by A.I.D. in writing, the 
commodity is unused and has not been 
disposed of as surplus by any 
governmental agency: 

(2) The source of the commodity 
complies with the provisions of 

§ 201.11(b) relating to source as required 
by its contract. letter of credit or direct 
letter of commitment; 

(3) The provisions of § 201.11(d) 
relating to the medium of transportation 
are complied with to the extent that the 
supplier arranges such transportation; 

(4) All documents required by § 201.52 
to be submitted by the supplier to 
receive payment are submitted by it on 
or before the terminal date specified in 
the letter of credit, direct letter of 
commitment, or, if payment is to be 
made at sight, the purchase contract; 

(5) The provisions of the U.S. Treasury 
Department Foreign Assets. Sanctions, 
Transactions and Funds Control 
Regulations published in 31 CFR parts 
500 through 599, as from time to time 
amended, are complied with; and 

(6) The purchase price of the 
commodity meets the requirements of 


subpart G of this part applicable to the 
supplier. 

(c) Responsibilities relating to 
eligibility of delivery services. The 
supplier of commodities shall be 
responsible for assuring that any 
delivery services obtained by it for its 
own or for the importer’s account 

♦comply with the requirements of 
S 201.13 and. if required by A.I.D., for 
assuring that any shipping documents 
obtained by it contain an appropriate 
diversion clause pursuant to § 201.43. 
The supplier shall deliver to A.I.D. any 
shipping documents available to it 
whenever such delivery is requested by 
A.I.D. 

(d) Marking of shipping containers 
and commodities. —(1) Affixing 
emblems and identification numbers. 
The supplier of commodities shall be 
responsible for assuring that all export 
packaging, whether shipped from the 
United States or from any other source 
country, carries the official A.I.D. 
(claspe.d hands) emblem. Additionally, 
except as A.I.D. may otherwise 
prescribe, when the supplier is given 
notice by the importer that the importer 
is the government of the cooperating 
country or any of its subdivisions or 
instrumentalities, the supplier shall also 
be responsible for assuring that, in 
addition to the shipping cartons or other 
export packaging, all commodities carry 
the A.I.D. emblem. The A.I.D. financing 
document number shall be marked on 
each export shipping carton and box in 
characters at least equal in height to the 
shipper’s marks. When commodities are 
shipped as containerized freight in a 
reusable shipping container, the 
container is not considered export 
packaging within the meaning of this 
paragraph and the outside of the 
container need not be marked; however, 
the cartons, boxes, etc., inside the 
container must be marked. 

(i) Durability of emblems. Emblems 
shall be affixed by metal plate, 
decalcomania, stencil, label, tag or other 
means, depending upon the type of 
commodity or export packaging and the 
nature of the surface to be marked. The 
emblem placed on commodities shall be 
as durable as the trademark, commodity 
or brand name affixed by the producer; 
the emblem on each export packaging 
unit shall be affixed in a manner which 
assures that the emblem will remain 
legible until the unit reach the 
consignee. 

(ii) Size of emblems. The size of an 
emblem may vary depending upon the 
size of the commodity and the size of the 
export packaging. The emblem shall in 
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every case be large enough to be clearly 
visible at a reasonable distance. 

(iii) Design and color of emblems. 
Emblems shall conform in design and 
color to samples available from the 
Office of Procurement, Commodity 
Support Division, A.I.D., Washington, 

DC 20523-1415, and from the Mission. 

(2) Exception to requirement for 
affixing emblems. To the extent 
compliance is impracticable, emblems 
shall not be required for: 

(i) Raw materials shipped in bulk 
(including grain, coal, petroleum, oil, and 
lubricants): 

(ii) Vegetable fibers packaged in 
bales; and 

(iii) Semifinished products which are 
not packaged in any way. 

(3) Waiver. If compliance with the 
marking requirement is found to be 
impracticable with respect to other 
commodities not excepted by paragraph 

(d)(2) of this section, the supplier (or, 
when appropriate, the borrower/ 
grantee) may request a waiver from 
A.I.D. (Regional Assistant Administrator 
or his/her designee). 

(e) Export licenses and approvals. The 
supplier shall be solely responsible for 
assuring that all necessary export 
licenses and approvals are obtained. 

(f) Distribution of shipping documents. 
The supplier shall make the customary 
commercial document distribution, as 
well as any special distribution (e.g., to 
the A.I.D. Mission in the importing 
country) which may be specified in the 
letter of credit, direct letter of 
commitment or other payment 
instruction covering the transaction. 

Prior to presenting the documents 
specified in § 201.52 for payment, the 
supplier shall mail not later than 30 days 
from the date of shipment a legible copy 
of all rated ocean bill(8) of lading 
desOTbed in § 201.52(a)(4)(i) to: 

Maritime Administration, Division of 
National Cargo, 400 Seventh Street SW., 
Washington, DC 20590-0001; and 
Transportation Division, Office of 
Procurement, A.I.D., Washington, DC 
20523-1419. 

(g) Adjustment refunds, credits, and 
allowances. All adjustments in the 
purchase price in an A.I.D.-financed 
transaction in favor of the importer 
arising out of the terms of the contract 
or the customs of the trade shall be 
made by the supplier in the form of a 
dollar payment to A.I.D. Any such 
payment shall be transmitted to the 
Office of Financial Management, A.I.D., 
Washington, DC 20523-0208, and shall 
be accompanied by a statement 
explaining the adjustment and shall 
specify the name and address of the 
importer, the date and amount of the 
original invoice, and the identification 
number of the implementing document. 


if known, under which the original 
transaction was financed. A.I.D. will 
advise the borrower/grantee of such 
adjustment refunds received. Despatch 
earned by the supplier, other than 
despatch earned at the port of loading 
on c.i.f. and c. & f. shipments, shall be 
refunded to A.I.D. in accordance with 
§ 201.67(a)(5). 

(h) Vesting in A.I.D. of title to 
commodities. The supplier shall be 
responsible for compliance with the 
provisions of § 201.44 applicable to it. 

(i) Termination or modification of 
A.ID.-financing. The supplier shall be 
responsible for compliance with the 
provisions of § 201.45 applicable to it. 

§ 201.32 Suppliers of delivery services. 

(a) Performance of the service 
contract. The supplier of delivery 
services financed by A.I.D. shall comply 
with the terms and conditions of its 
contract to supply delivery services. 

(b) Adjustment in the price of delivery 
services. The supplier of delivery 
services shall pay to the Office of 
Financial Management. A.I.D., 
Washington. DC 20523-0208. all 
adjustments in the purchase price in 
favor of the importer (or person 
purchasing the ocean transportation 
services) arising out of the terms of the 
contract or the customs of the trade. 

Any such payment shall be 
accompanied by a statement explaining 
the adjustment and shall specify the 
name and address of the importer or 
other person for whom the adjustment is 
made, the date and amount of the 
original invoice, and the identification 
number of the implementing document, 
if known, under which the original 
transaction was financed. 

(c) Marine insurance reporting 
requirement. With respect to any loss 
payment exceeding $10,000 in value 
which a supplier of marine insurance 
makes under a marine insurance policy 
financed pursuant to this part, the 
supplier of marine insurance shall, 
within 15 days of making such payment, 
report to the Commodity Support 
Division, Office of Procurement, A.I.D. 
Washington. DC 20523-1415, the amount 
and date of the payment, a description 
of the commodity, the A.I.D. 
identification number, name of the 
carrier, vessel, and voyage number 
(alternatively, flight or inland carrier run 
number), date of the bill(s) of lading, the 
identity and address of the assured, and 
the identity and address of the assignee 
of the assured to whom payment has 
actually been made. 


Subpart E—General Provisions 
Relating to A.I.O. Financing of 
Commodities and Commodity-Related 
Services 

§ 201.40 Purpose. 

This subpart sets forth certain 
provisions of general application to 
transactions subject to this part. 

§ 201.41 Audit and inspection. 

The borrower/grantee shall maintain 
records adequate to document the 
arrival and disposition in the 
cooperating country of all commodities 
financed by A.I.D., and to identify the 
importer (or the first purchaser or 
transferee if the commodity is imported 
by the borrower/grantee) for a period of 
3 years following the date of payment or 
reimbursement by A.I.D. or for such 
other period as A.I.D. and the borrower/ 
grantee agree. In addition, the 
borrower/grantee or the importer shall, 
to the extent either exercises control or 
custody over the commodities, permit 
A.I.D. or any of its authorized 
representatives at all reasonable times 
during the 3-year or other agreed period 
to inspect the commodities at any point, 
including the point of use, and to inspect 
all records and documents pertaining to 
such commodities. 

§ 201.42 Reexport of A.I.D. financed 
commodities. 

Unless specifically authorized by 
A.I.D., commodities imported into a 
cooperating country under A.I.D.- 
financing may not be exported in the 
same or substantially in the same form 
from the cooperating country. In the 
event of any unauthorized reexport, the 
borrower/grantee shall pay promptly to 
A.I.D., upon demand, the entire amount 
reimbursed or such lesser or greater 
amount as A.I.D. may deem appropriate 
under the circumstances of the 
particular transaction. Such an amount 
shall in no event, however, exceed the 
greater of either the amount reimbursed 
or the amount realized from the 
reexport. 

§ 201.43 Diversion clause. 

A.I.D. may require that charter 
parties, bills of lading, or other ocean 
shipping documents covering A.I.D.- 
financed commodities contain a clause 
substantially as follows: 

A.I.D. may at any time prior to unloading 
prescribe a different port of discharge from 
among the ports covered by the applicable 
tariff. Diversion charges shall apply in 
accordance with the tariff or contract of 
affreightment. Deviation insurance and extra 
handling costs actually incurred shall be 
reimbursed. 
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§ 201.44 Vesting in A.t.D. of titie to 
commodities. 

(a) Vesting upon order ofA.I.D. A.I.D. 
may direct that title to A.I.D.-financcd 
commodities in transit to a cooperating 
country shall be vested in A.I.D. if, in 
the opinion of A.I.D., such action is 
necessary to assure compliance wtfh the 
provisions or purposes of any act of 
Congress. 

(1) Rights ofAJ.D. upon vesting of 
title. In accordance with instructions by 
A.I.D., the borrower/grantee, supplier, 
and bank shall transfer such negotiable 
bills of lading, suppliers' invoices, 
packing lists, inspection certificates or 
other designated documents relating to 
the comm^ities as are in, or may come 
into, their possession. 

(2) Diversion of commodities. A.LD. 
may direct the master or operator of a 
vessel or an inland carrier carrying the 
commodities to divert them away from 
the port or other destination specified in 
the shipping documents and to deliver 
them at such other destination as AJ.D. 
may designate. 

(b) Financial responsibility of A,I.D. 
under vesting order, p) A.I.D. will 
reimburse a supplier who has not 
already received payment under the 
purchase contract for all commodities 
with respect to which A.LD. has taken 
title under a vesting order. 

(2] A.I.D. will assume the 
responsibility for any extra costs 
(including the costs of marine insurance 
and hanifiing) which are incurred as a 
result of a cfivcrsiorii Such costs shall 
not exceed diversion charges as per 
tariff (liner shipments} or contract of 
affrei^tment (charters), and shall 
include only those deviation insurance 
and extra handling costs which are 
actnalTy incurred. 

(3) A.LD. shall incur no liability to the 
borrower/granfee, the importer, or to the 
approved applicant by reason of any 
order which vests in A.LD. title to 
commodities, or by reason of any 
request for the diversion of 
commodities. 

§ 201.45 Termination or modification of a 
loan, grant or implementing document. 

(a) Effect of termination or 
modification. (1) Except as provided in 
paragraph (a)(2l of this section, the 
availability of A.LD. funds to finance the 
procurement of commodities and 
commodity-related services shall 
terminate or shall be modified, 
whenever and to the same extent that 
the implementing document which 
relates to such ddivery is terminated or 
modified by operation of provisions 
contained in the document, or by the 
exercise of rights otherwise reserved to 
A.LD. 


(2) Unless the supplier and A.LD. 
agree otherwise, to (he extent that the 
supplier has received an irrevocable 
letter of credit from a bank under an 
A.LD. letter of commitment, the 
purchase contract shall be affected only 
to the extent necessary to comply with 
any vesting order issued by A.I.D. in 
accordance with § 201.44. 

(b) Responsibilities of parties after 
termination or modification ofA.I.D.- 
financing. Upon ferrranation or 
modification of A.I.D.-financing of 
commodes or commodity-related 
servicesv the supplier, importer and 
approved applicant shall make such 
arrangements as are necessary to obtain 
the cancellation or modification of any 
letter of credit in favor of the supplier. 

§ 201.46 Compensation to supplier if 
shipment is prohiMted. 

(a) Payment to supplier. A.I J>. shall 
make appropriate payment to a supplier 
for the value of A-Ii^.-financed 
commodities available for immediate 
shipment from the United States if all 
the following conditions are satkafied: 

(1) Shipment is prohibited by order of 
the U.S. Government and such order has 
general application to alt shipments to 
the cooperating country. 

(2) Payment may not be made by die 
bank under the terms of the letter of 
credit or payment inslructioiis. 

(3J The supplier is unable to dispose 
of the corranoefities without loss. 

(4) The supplier tenders to A.LD. a 
negotiable warehouse receipt covering 
the commodities in question and 
presents to A.LD. such other 
documentation required by i 201.52 as 
may be appropriate under the 
circumstances, 

(b) Other settlement In lieu of 
accepting title to the commodities, A.LDr 
may negotiate with the supplier such 
other settlement as may be fair and 
equitable under the circumstances. 

§ 201.47 Use of marine insurance loss 
proceeds. 

The borrower/grantee shall pay 
promptly to A.LD. a sum equal to the 
proceeds received by an importer or its 
assignee in settlement of a marine 
insurance cki'm under a marine 
insurance policy financed pursuant to 
this part 201. if such proceeds are not 
expended in the manner provided by 
§ 201.26 within a reasonable period after 
receipt by the importer. 

Subpart F—Payment and 
Reimbursement 

§ 201.50 Puipose. 

This subpart describes: 

(a) The methods by which A.LD. will 
make payment or reimbursement for 


commodities and commodity related 
services which have been furnished; 

(b) The documentation required to be 
submitted to A.LD. for the purpose of 
obtaining such payment or 
reimbursement; and 

(c) The terminal date for presentatroH 
of documents which A.LD. requires as a 
condition for payment or 
reimbursement. 

§201.51 Methods of financing. 

Under proc ure me n ts subject to this 
part 201, the following methods of 
financing may be employed by A.LD. In 
each case, the method of financing shall 
be consistent with provisions in the 
pertinent implementing documents. 

(a) Direct reimbursement Upon 
presentation to A-UJ, of the documents 
specified in § 201.52, a borrower/grantee 
will be reimbursed for the cost of 
commodities and commodity-related 
services procured by the borrower/ 
grantee directly or procured by other 
importers with the authorization of the 
borrower/grantee, if such commodities 
or services are eligible under the 
implementing document and under this 
part 201 for A.LD.-financing. 

(b] Letter of commitment to a bank. At 
the request of the borrower/grantee, 
A.LD. will issue a letter of commitment 
to a bank for a specified amount in 
dollars. Reimbursement to a bank will 
be in accordance with the terms of inch 
letter of commitment for sight payinents 
made for the account of an approved 
applicant. Any such payment by a bank 
made in anticipation of a letter of 
commitment and falling within the scope 
of payments authorized by such letter of 
commitmeni when issued, will be 
deemed lobe a payment to be 
reimbursed by A J.D. thereunder, 

(1) Requests for bank letters of 
commitment All requests for bank 
letters of commitment shall be in the 
English language and shall be sobmitled 
to A.LD. by Ac borrower/grantee in 
duplicate. They shall contain the 
following: 

(i) klentification of \he loan or grant 
agreement; 

(il) The dollar amount of Ae letter of 
commitment; 

(iii J The name and address of Ae 
bank to which Ae letter of commitmeni 
is to be issued; 

(iv) The name and address of the 
approved appKcant; 

(v) The expiration dale to be stated in 
Ae letter of commitment, which shall be 
not later than the final date specified in 
the implementing document for 
submission of documentation to Ae 
bank as a basis for disbursement 
against the letter of commitment, except 
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that, if a terminal shipping date is 
provided in the implementing document, 
the expiration date shall be the last day 
of the month following the month in 
which the terminal shipping date occurs. 

(vi) Identification of the items to be 
financed under the letter of commitment 
(including the Schedule B identification). 

(2) Approved appIicanVs request to 
bank-^x) Form and effect of request. An 
approved applicant may apply to the 
bank holding a letter of commitment for 
the issuance, confirmation, or advice of 
a commercial letter of credit for the 
benefit of a supplier, or may instruct the 
bank to make payments at sight to such 
supplier, or may instruct the bank to 
make payments at sight to or for the 
account of the borrower/grantee. 

(ii) Borrower/grantee assignment 
under a letter of commitment. The 
borrower/grantee’s request to A.I.D. for 
a letter of commitment shall be deemed 
notification to A.I.D. of assignment of 
any rights to receive reimbursement for 
the specified funds under the related 
implementing document. A.I.D., by 
issuance of the letter of commitment, 
shall be deemed to have consented to 
such assignment. Any such assignment 
or consent shall inure to the benefit of 
the bank’s legal successors and 
assignees. 

(iii) Requirements imposed by bank. 
The borrower/grantee and the approved 
applicant shall be deemed to have 
consented to imposition by the bank 
upon the beneficiary of any letter of 
credit or payment instruction of such 
requirements as the bank deems 
necessary in order to comply with its 
applicable obligations to A.I.D. Such 
consent shall be deemed an express 
condition incorporated in any request of 
the approved applicant under paragraph 

(b)(2)(i) of this section. 

(3) Reimbursement of bank. Upon 
presentation to A.I.D. of the documents 
described in § 201.52. A.I.D. will 
reimburse the bank for any amounts 
paid by it in dollars to or on behalf of 
the approved applicant pursuant to a 
letter of commitment, subject, however, 
to compliance by the bank with the 
requirements of subpart H. Such 
documents in the normal course should 
be presented to A.I.D. promptly. Bank 
charges will be eligible for 
reimbursement if authorized in the letter 
of commitment. Reimbursement 
normally will be made within 7 days by 
an electronic funds transfer. 

(c) Bank charges under letters of 
commitment. (1) To claim 
reimbursement for commissions, 
transfers or other charges, not including 
interest on advances, the bank shall 
submit the Voucher SF 1034 and shall 
attach thereto a copy of the payment 


advice which identifies the costs being 
billed. 

(2) To claim reimbursement for 
interest on advances, the bank shall 
claim reimbursement on the Voucher SF 
1034, attaching thereto: 

(i) The monthly statement of advance 
account established under the letter of 
commitment, in duplicate, showing: 

(A) The opening balance; 

(B) The date and amount of each type 
of charge attributable to the letter of 
commitment, indicating the number of 
the letter of commitment, subsidiary 
letter of credit, or payment instruction or 
request under which the charge was 
made; 

(C) The date and amount of each 
A.I.D. reimbursement to the bank, 
indicating either the A.I.D. bureau 
voucher number or the number of the 
letter of commitment, subsidiary letter 
of credit, or payment instruction or 
request under which the payment was 
made; and 

(D) The closing balance; 

(ii) The bank's monthly advice of 
charge, in duplicate, showing: 

(A) The outstanding balance in the 
advance account on each day of the 
period covered; and 

(B) The amount of interest charged 
during the period. 

(3) Certification. Each claim for 
reimbursement shall have endorsed 
thereon or attached thereto a 
certification by an authorized 
representative of the bank that the 
charges for which payment is being 
claimed are in accordance with the 
schedule of charges agreed on between 
the bank and the approved applicant or 
beneficiary. 

(4) Report. The bank shall submit a 
report showing the financial status of 
each letter of commitment issued to it by 
A.I.D. The content, format and 
frequency of the report shall be 
prescribed in the letter of commitment. 
The report shall be prepared in an 
original and two copies, and distributed 
as follows: A.I.D./W (original), 
approved applicant (copy) and 
cognizant Mission (copy). The report to 
A.I.D./W should be sent to the Office of 
Financial Management. Letter of 
Commitment Branch. A.I.D., 

Washington, DC 20523-0208. The report 
shall be certified by an authorized 
signatory of the bank. 

(d) Direct letter of commitment to a 
supplier. (1) At the request of a 
borrower/grantee, A.I.D. may issue a 
direct letter of commitment to a supplier 
assuring payment by A.I.D. of specified 
amounts to cover the cost of 
commodities and commodity-related 
services. The letter of commitment to a 
supplier will identify the purchase 


contract to which it relates and the 
implementing document under which it 
is issued. 

(2) Assignment may be permitted as 
provided for in the direct letter of 
commitment. 

§ 201.52 Required documents. 

(a) Commodities and commodity- 
related services. Claims for 
reimbursement or payment with respect 
to commodities and commodity-related 
services shall be supported by the 
documents listed in paragraphs (a)(1) 
through (8) of this section or by such 
other documents as may be required in 
the letter of commitment or other 
applicable implementing document. 

Each document shall indicate the 
identification number of the letter o^ 
commitment or other applicable 
implementing document. 

(1) Voucher. Voucher SF 1034 with 
three copies, to be prepared by the 
borrower/grantee. by the approved 
applicant, by the bank as assignee or 
agent for the approved applicant, or. in 
the case of a direct letter of 
commitment, by the supplier. 

(2) Suppliers invoice, (i) One copy of 
the supplier's detailed invoice showing 
the following: 

(A) The name and address of the 
importer, 

(B) The quantity and the description 
of each item shipped, in sufficient detail, 
including the U.S. Department of 
Commerce Schedule B number, for 
ready identification; 

(C) The total gross sales price; 

(D) The total net sales price 
(determined by deducting from the total 
gross sales price the amounts required 
to be deducted under § 201.65(d)): 

(E) The sales price for each item net of 
all trade discounts under § 201.65(d); 

(F) The delivery terms (e.g., f.o.b., 
f.a.s., c.I.f. or c. & f.): 

(G) The type and dollar amount of 
each incidental service which is not 
included in the price of the commodity 
and for which reimbursement is claimed: 

(H) The type and dollar amount of 
each delivery service obtained by the 
supplier of the commodity for the 
importer's account which is not included 
in the price of the commodity and for 
which reimbursement is claimed; 

(I) To the extent that the commodity 
price includes commodity-related 
services, a list of each such service and 
the dollar amounts attributable to each 
such service; and 

(J) Unless a Supplier’s certificate 
covering marine insurance is submitted, 
the name and address of the supplier of 
such insurance and the dollar cost 
thereof. 
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(ii) Each invoice submitted under a 
bank letter of commitment shall be 
marked PAID by the supplier, or 
alternatively, the bank may certify by an 
endorsement on or attachment to the 
invoice that payment has been made in 
the amount shown on the invoice. 

(iii) Each invoice must contain 
certifications from the supplier to the 
effect that: 

(A) The A1.D. marking requirements 
set forth in { 201.311d) have been met; 

(B) Unless otherwise sped Bed by 
A.I.D.. the supplier has airmailed to the 
A.l.D. Mission in the capital city of the 
cooperating country one copy each of 
the invoice, packing list and billfsfof 
lading; 

(C) If shipment is effected by ocem 
vessel, one copy of all bill(8) of lading 
described in 9 201.52(a)(4)‘has been 
mailed to: Maritime Administration, 
Division of National Cargo. 400 Seventh 
Street SW.. Washington, DC 20590-0001; 
and Transportation Division, Office of 
Procurement. A.l.D.. Washington. DC 
20523-1419. 

(3) Charter party. A copy {or 
photostat) of any approved Warier party 
under which shipitienf is made, 
submitted: 

(i) By the commodity supplier 
whenever Avl.D.-finances any portion of 
the dollar price of a commodity sale 
under c.&f. or c.ji. delivery terms, or 

[h) By the supplier of ocean 
transportation whenever A.I.D.rffnanccs 
the freight under any freight 
reimbursement arrangement. 

If shipment is made under a consecutive 
voyage or time charter and the person or 
organization seeking reimbursement or 
payment has previoi^y submitted to 
A.l.D. a copy (or photostat) of said 
charter party in support of a prior claim 
for reimbursement or payment such 
person or organization may. in lieui of 
further submission of the charter party, 
certify to the fact of prior aubmissioa. 

(4) Evidence of shipment f i) A copy 
(or photostat) of the billfs) of Lading 
(ocean, charter party, air. raH. barge, or 
truck) OF parcel poet receipt evidencing 
shipment from the point of export in the 
source country or free port or bonded 
warehouse. The bill(s) of lading shall 
indicate the carrier’s complete statement 
of charges, including all relevant 
weights, cubic roeasurements. rates and 
additional chargesv whether or not 
freight is financed by ALOl If an 
NVOCC is used, rated copies of both the 
NVOCC’s through bill of lading and the 
biil(s) of lading of all VOCCs must be 
included. 

(ii) When the commodity is 
transported to the cooperating country 
under its own power (e.g.. a fishing 


vessel). A.l.D. will require a certificate 
signed by the importer or its authorized 
agent, certifying that the commodity has 
been received by the importer, to be 
submitted instead of a bill of lading. 

(iii) When the supplier is not 
responsible under the terms of its 
agreement with the importer for assuring 
that the commodities are loaded on 
board the vessel such as when delivery 
terms arc f.a.8. port of shipment, the 
importer may request and the 
Comaiodify Support Division. Office of 
Procurement A.l.D.. Washington. DC 
20523-1415 may authorize the following 
documents, instead of a bill of lading, to 
be submitted with a claim for 
reimbursement or payment for the 
commodities: 

(A) A dock or warehouse receipt 
containing the commodity descri^ion, 
weight and cubic measurement, port of 
loading, and, if available, name and flag 
of vessel; the receipt must show 
consignment of the commodities to a 
person or organization designated by 
the importer and 

(B) A letter from the consignee 
addressed to A.l.D. undertaking to 
arrange for shipment of the goods to the 
cooperating country and to deliver Hr. 
FM/CMPD^ Ollice of Financial 
Management. A.l.D., Washington, DC 
2O523-O2O0» within 15 days from the date 
of shipment, a copy of the bill of lading 
evidencing shipment to the cooperating 
country. The bill of fedtng shall indicate 
the carrier's complete statement of 
charges, as in paragraph fa)f4]fif of this 
section. 

(5) Documentation on shipments to a 
free port or bon<M warehouse. When a 
commodity is shipped out of a free port 
or bonded warehouse, the suppHer shalfi; 

(i) Provide as an attachment to a copy 
of the invoice, a copy of the bill of ladiRg 
(bearing a notation of the freight cost) 
covering the shipment of the commixhty 
into the free port or bonded warehcose, 
or 

(ii) If such a bill of lading is not 
available to the supplier, provide the 
following information and certify to the 
accuracy of the mformatioo: the country 
or area from which the commodities 
were shipped lo such free port or 
bonded warehouse; the name and Bag of 
the vessel which transported the 
commodities from the source country to 
the free port or bonded warehouse; the 
cost of the freight for such shipment; and 
the free port or bonded warelmuse to 
which shipment was made from the 
source country, or 

(iii) If commodities have been 
commingled in the warehouse in such a 
way that shipments out of the 
warehouse cannot be related to 
particular shipments into the 


w'arehouse, the supplier shall certify to 
the best of rts knowledge and belief that 
a portion of the commodities was 
transported to the free port or bonded 
warehouse as requited by 
§ 201.13(b)ft)(r)fD). and the quantify for 
which A.I.D.-^ancing is sought docs 
not exceed that amount. 

(6) Suppfrer's Certificate (form AID 
282). An original and one copy of the 
Supplier's Certificarte executed, without 
modification, bjr. 

(1) The supplier of the commodity for 
the cost of the commodity and any 
commodity-rekited services furnished by 
the commodity supplier; 

(ii) The carrier for the cost: of ee.ean or 
air transportatioa financed by A.kD.; 

(iii) The insurer for the cost of marine 
insurance fmanced by A.iDi d such cost 
exceeds $50. 

(7) Freight forwarder's invoice. One 
copy of the freight forwurder^a mvorce. rf 
any, marked PAID and ctmfahrrng a 
complete, mdividually priced 
itemization of all charges and fees hilled 
by or through the forwarder. 

(8) Commodity approval appfreation 
(formAFD tl)^ One signed origjnaf of the 
Commodity Approval Application 
executed by the commo^rty supplier and 
countersigned by A.l.D. In the case of a 
claim for reimbursement or payment for 
partial shipment presented subsequent 
to submission of the original Commoefity 
Approval AppKcafion, one reproduced 
copy of the original countersigned 
Commodity Approval Application, 
appropriately certified as such by the 
supplier. 

(b) Execution of Certificates. (l)The 
original of each Supplier’s CerUlkUte 
and Commodity Approval Application 
shall be signed by hand and shall bind 
the person or organization in whose 
behalf the execution is made. 

(2) The Supplier's Certificate covering 
the cost of marine insurance may be 
executed on behalf of the marine msorer 
by an insurance broker or by a 
commodity supplier if tbe commodity 
supplier is the assured under an open 
cargo insurance policy issued by the 
marine insurer and is authorized oitder 
such policy to bind the marine Insurer 
by issuing insurance certificates or 
policies in favor of Mnporters^ hi each 
such case, the insurance broker or 
commodity supplier shall indicate on the 
Supplier’s Certificate the name and 
address of the msarance company 
which is acting as the supplier of marine 
insurance and shall describe itself 
below its signature as a commodity 
supplier issuing a certificate under an 
open cargo insurance policy or as an 
insurance broker. 
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§ 201.SS Final date for presentation of 
documents. 

(a) Direct reimbursement. Prescribed 
documents shall be presented to A.I.D. 
by the borrower/grantee no later than 
the terminal date specified in the 
implementing document. 

(b) Letter of commitment to a bank. 
Prescribed documents shall be 
presented by the bank to A.I.D. and 
shall cover: 

(1) Payments or negotiations made 
under letters of credit expiring no later 
than the expiration date stated in the 
letter of commitment, or 

(2) Payments to a supplier, the 
approved applicant, or, at the request of 
an approved applicant, to a person other 
than the supplier, made no later than 
such expiration date. 

(c) Direct letter of commitment to 
supplier. Documents prescribed for 
payment under a direct letter of 
commitment to a supplier shall be 
presented by the supplier to A.I.D. no 
later than the expiration date stated 
therein. Such documents must evidence 
shipment no later than the terminal 
shipment date provided in the direct 
letter of commitment. 

Subpart G—Price Provisions 

§ 201.60 Purpose and applicability of this 
subpart 

This subpart prescribes rules relating 
to prices, discounts, commissions, 
credits, allowances, and other 
payments. These rules shall be observed 
in the procurement of commodities and 
commodity-related services financed 
under this part. The rules implement and 
supplement the requirements of the Act 
relating to prices in such procurement. 
The general purpose of these rules is to 
assure the prudent use of A.I.D. funds. 

(a) Statutory price limitations. (1) 
Section 604(a) of the Act provides inter 
alia that funds made available under 
this Act may be used for procurement 
outside the United Slates only if the 
price of any commodity procured in bulk 
is lower than the market price prevailing 
in the United States at the time of 
procurement adjusted for differences in 
the cost of transportation to destination, 
quality, and terms of payment. 

(2) Section 604(b) of the Act provides 
that no funds made available under this 
Act shall be used for the purchase In 
bulk of any commodities at prices higher 
than the market price prevailing in the 
United States at the time of purchase, 
adjusted for differences in the cost of 
transportation to destination, quality, 
and terms of payment. 

(b) Transactions covered. The rules 
and conditions prescribed by this 
svbpart apply to all A.I.D.-financed 


transactions subject to this regulation, 
whether or not the commodities arc 
purchased in bulk. 

(c) Compliance. Compliance with this 
subpart G and with any additional price 
requirement contained in the 
implementing document shall be a 
condition to the financing by A.I.D. of 
procurement transactions under this 
part. Post-audit of transactions will be 
made by A.I.D. to determine whether 
there has been such compliance. 

§201.61 Meaning of terms in this subpart 

(a) Class of purchaser means any 
group of purchasers which is separately 
identifiable and which is distinguishable 
from other purchasers on the basis of 
quantity purchased, distribution 
function or established trade practice. 

(b) Commission. See § 201X)l(h), 

(c) Comparable domestic sale means 
any comparable sale not in export 
transactions. 

(d) Comparable export sale means 
any comparable sale in export 
transactions. 

(e) Comparable sale means any sale 
of or bona fide offer to sell the same 
commodity, or (in the absence of such a 
sale or offer to sell) any sale of or offer 
to sell a similar commodity which, with 
respect to the quantity, quality, grade, 
period of delivery, supply area, terms of 
sale, or class of purchaser, either: 

(1) Is not sufficiently different from 
the sale being tested to result 
customarily in a price diffefrent from the 
price in the sale being tested: or 

(2) Can be related to the sale being 
tested through application of a 
customary price differential. A sale 
which is otherwise comparable to 
another sale is not rendered 
noncomparable by virtue of its being 
made out of a free port or bonded 
warehouse. The fact that a sale Is made 
out of a free port or bonded warehouse 
shall not cause that sale to differ from 
otherwise comparable sales with 
respect to terms of sale, supply area, or 
period of delivery. 

(f) The date the purchase price is 
fixed means the date on which the 
parties agree on the price. If. however, 
the parties establish the price as of any 
other date which is subsequent to the 
date of such agreement and not later 
than the date of delivery, the term 
means such other date regardless of 
whether it precedes, coincides with or 
follows the legally effective date of the 
purchase contract. 

(g) Export differential means the 
customary difference in price, if any. 
between domestic sales and otherwise 
comparable export sales. 

(h) Period of delivery means the 
length of time between the date the 


purchase price is fixed or the date of the 
purchase contract, whichever is later, 
and the date by which delivery is to be 
completed. 

(i) Producer means any person who 
grows, mines, manufactures, processes, 
or assembles a commodity in the form in 
which it is exported. 

(j) Purchase price means the total 
amount which the purchaser agrees to 
pay or make available to or for the 
benefit of the supplier (including any 
person or organization designated by 
the supplier to receive such payment) for 
any commodity or commodity-related 
service which is wholly or partly 
financed by A.I.D. 

(k) Representative of the importer 
means any entity affiliated with the 
importer by ownership or management 
ties, and any office or employee of such 
entity. 

(l) Similar commodity means a 
commodity which is functionally 
interchangeable with the commodity in 
the sale being tested, and affords the 
purchaser substantially equivalent 
serviceability. 

(m) Supply area means the source 
country, or if the commodity is 
customarily sold at different prices 
(exclusive of transportation costs) from 
different geographic areas within a 
source country, the specific geographic 
area within the source country from 
which the commodity is shipped to the 
cooperating country. 

(n) Time of purchase means that 
period encompassing the date the 
purchase price is fixed during which 
prices in comparable sales remain 
substantially constant. 

(o) Transportation cost means the cost 
of all transportation by land. sea. or air 
from the port of export to the destination 
in the cooperating country, plus the cost 
of marine insurance, rf any. covering 
such transaction. Such costs are 
financed by A.I.D. only to the extent 
provided in § 201.13. 

§ 201.62 Responsibilities of borrewef/ 
grantee and of supplier. 

(a) Responsibilities of borrower/ 
grantee. Tlie borrower/grantee shall: 

(1) When required by A.I.D.. develop 
and periodically update, or cooperate 
with A.I.D. in the development and 
updating of. lists of importers who have 
traditionally imported the commodities 
which may be purchased under the loan 
or grant. Such listings shall be by 
commodity groupings selected by A.I.D., 
cover all commodities eligible for 
financing, and. to the extent such 
information is available, show the 
names and addresses of all importers, 
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regardless of the source from which 
their imports originated. 

(2) Insure that the importer 

(1) Procures in accordance with the 
conditions set forth in subpart C as 
applicable, and 

(ii) Except as provided otherwise in 
§ 201.22, pays no more than the lowest 
available competitive price, including 
transportation cost, for the commodity. 

(b) Responsibility of supplier. In 
accordance with the provisions 
contained in the Supplier’s Certificate, 
which the supplier must execute in order 
to receive payment, the supplier is 
responsible for compliance with the 
provisions of this subpart G. other than 
paragraph (a) of this section. 

§ 201.63 Maximum prices for 
commodities. 

(a) U.S, prevailing market price — U.S, 
source. The purchase price for a 
commodity, the source of which is the 
United States, shall not exceed the 
market price prevailing in comparable 
export sales in the United States at the 
time of purchase, adjusted for 
differences in the transportation cost: 
Provided, however, That if there are no 
such comparable export sales, then the 
purchase price, excluding transportation 
cost, may not exceed the market price 
prevailing in comparable domestic sales 
in the United States at the time of 
purchase, adjusted upward or 
downward by the appropriate export 
differential. 

(b) U.S. prevailing market price — non- 
U.S. source. The purchase price, 
including transportation cost, for a 
commodity the source of which is not 
the United States shall be lower than the 
market price prevailing in comparable 
export sales in the United States at the 
time of purchase including 
transportation cost: Provided, however. 
That if there are no such comparable 
export sales in the United States, then 
the purchase price from the source 
outside the United States, including 
transportation cost, must be lower than 
the market price prevailing in 
comparable domestic sales in the United 
States at the time of purchase, adjusted 
upward or downward by the 
appropriate export differential and 
transportation cost. 

(c) Supplier's comparable export 
price — U.S. and non-US. sources. (1) 

The purchase price excluding 
transportation cost, shall not exceed 
prices generally charged by the supplier 
in comparable export sales from the 
source country at the time of purchase. 

(2) The requirement in paragraph 

(c)(1) of this section shall not apply to 
the purchase price: 


(i) In any sale under formal 
competitive bid procedures; or 

(ii) In any sale of a commodity 
generally traded on an organized 
commodity exchange. 

(3) Comparable export sales for the 
purpose of paragraph (c) of this section 
shall not include sales: 

(i) Under formal competitive bid 
procedures; or 

(ii) Of a commodity by a supplier to 
affiliates if the supplier demonstrates an 
established practice of selling the 
commodity to affiliates at prices lower 
than the prices it charges to 
nonaffiliates. 

(d) Source country prevailing market 
price — non-US. source. The purchase 
price, excluding transportation cost, 
shall not exceed the market price 
prevailing in the source country in 
comparable export sales at the time of 
purchase: Provided, however. That, if 
there are no such comparable export 
sales, then the purchase price, excluding 
transportation cost, shall not exceed the 
market price prevailing in comparable 
domestic sales in the source country at 
the time of purchase, adjusted upward 
or downward by the appropriate export 
differential. 

(e) Price test in the absence of 
comparable sales at time of purchase .— 
(1) Sale by supplier who is not the 
producer. The purchase price shall not 
exceed the sum of: 

(1) The lower of the following: The 
price paid by the supplier for the 
commodity or the price charged by the 
producer in the original sale of that 
specific commodity; and 

(ii) A markup over the amount 
allowed in paragraph (e)(l)(i) of this 
section which may not exceed the lower 
of the following: The markup over direct 
cost that is usual and customary in sales 
by the supplier of the same commodity, 
if any. or the most similar commodity, 
or, the markup over direct cost that is 
usual and customary in such sales by 
the competitors of the supplier; and 

(iii) To the extent not included in 
paragraph (e)(l)(i) of this section an 
amount not to exceed the cost at 
prevailing rates of those expenses 
recognized in § 201.64(a) and actually 
incurred in moving the commodities 
supplied from the point of purchase to a 
position alongside or on board the 
vessel or other export conveyance at 
point of export. 

(2) Sale by a supplier who is the 
producer. The purchase price shall not 
exceed a price established in 
accordance with the customary pricing 
practices of the supplier for other 
products of the same general class as 
the commodity sold. 


(f) Additional rules for sales through 
or out of a free port or bonded 
warehouse. (1) The purchase price, 
including transportation costs to a 
cooperating country, of a commodity 
which has passed through a free port or 
bonded warehouse shall not exceed: 

(1) The maximum price f.o.b. or f.a.s. 
source country eligible for A.I.D.- 
financing under the foregoing provisions 
of this § 201.63: plus 

(ii) Transportation cost calculated on 
the basis of the prevailing ocean freight 
rate for shipments using the most direct 
route from the source country to the 
cooperating country on the type and flag 
of vessel on which the commodity 
actually moved from the free port or 
bonded warehouse to the cooperating 
country. 

(2) The purchase price of a commodity 
f.o.b. or f.a.s. a free port or bonded 
warehouse shall not exceed the 
maximum price established in 
paragraph (f)(1) of this section, minus 
transportation costs from the free port or 
bonded warehouse to the cooperating 
country, calculated on the basis of the 
prevailing ocean freight rate from the 
free port or bonded warehouse to the 
cooperating country for the type and flag 
of vessel on which the commodity 
actually moved between those points. 

(g) Commodity price subject to 
escalation. If a purchase contract 
contains a price escalation clause, A.l.D. 
will finance: 

(1) The purchase price of the 
commodity before the operation of the 
escalation clause to the extent that it 
does not exceed the applicable price 
limitations contained in this subpart; 
and 

(2) That portion of the commodity 
price attributable to the operation of the 
price escalation clause if such clause: 

(i) Uses a formula based on variations 
in a cost factor which is reasonably 
related to the price of the commodity 
subject to escalation and is readily 
determinable; 

(ii) Provides for downward as well as 
upward adjustment of the price; and 

(iii) Accords with recognized trade 
practices. 

§ 201.64 Application of the price rutes to 
commodities. 

(a) Calculation of commodity prices 
on a common basis. In testing whether 
the purchase price of a commodity 
exceeds the price in comparable export 
sales or in comparable domestic sales, 
as applicable under § 201.63 (a), (c). (d) 
and (e). it is necessary to insure that the 
price being tested as well as the prices 
being used as a test or measurement are 
calculated on the basis of delivery 
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alongside or on board the vessel or 
other export conveyance. Such prices 
will include, therefore, in addition to the 
price of the commodity at an internal 
point in the source country, 
transportation from that point to the port 
of export in the source country, and to 
the extent not already included in the 
price at the internal point, inspection, 
export packing, forwarder’s fees at 
customary rates, the cost of placing the 
commodities on board the vessel or 
export conveyance (unless this cost is 
covered in the export freight), and other 
necessaiy costs customary in the trade, 

(b) Colculation of commodity prices 
which involve transportation costs, (1) 

In testing the purchase price which 
includes transportation cost 
(customarily known as a c. & f. or c.i.f. 
price) for compliance with the 
requirements of § 201il3 (a), (c). (d) and 
(e), A.I.D. will subtract transportation 
cost as calculated by reference to the 
freight rate, for the type and flag of 
vessel on which the commodity was 
shipped, prevailing on the date the 
purchase price is ^ed. In the absence 
of evidence to the contrary, the actual 
transportation cost paid by the supplier 
shall be presumed to be the 
transportation cost calculated in 
accordance with the formula contained 
in the foregoing sentence. 

(2) In testing a purchase price 
involving transportation cost for 
compliance with } 201.62 and 
§ 201.63(b), the test or measurement 
prices shall be: 

(i) Prices based upon transportation 
by a U.S.-flag vessel if the price tested 
involves transportation by such vessel: 
or 

(ii) Prices based upon transportation 
by either a U.S.-flag or a foreign-flag 
vessel, whichever is lowerr if the price 
tested involves transportation by a 
foreign-flag vessel. 

(c) Calculation of amount eligible for 
financing when shipment is through or 
out of a free port or bonded warehouse, 

(1) When a shipment to a cooperating 
country has passed through a free port 
or bonded warehouse. A.I.D. will 
finance no more than the lower of the 
followirtg: 

(1) The maximum price described in 
§ 2OT.63(f)(l). or 

(ii) The maximum price described in 
S 201.W(f)(l)(i), plus any transportation 
costs into the free port or bonded 
warehouse which meet the requirements 
of § 201.13(b)(l)(j)(D). and any 
transportation costs out of the free port 
or bonded warehouse on a vessel flying 
the flag of a country included in the 
authorized geographic code. 

(2) When a shipment is f.o.b. or f.a.s. a 
free port or bonded warehouse, A.I.D, 


will finance no more than the lower of 
the following: 

(i) The maximum price described in 
§ 201.63(f)(2). or 

(ii) The maximum price described in 
§ 201.63(f)(l)(i)« plus any transportation 
costs into the free p>ort or bonded 
warehouse which meet the requirements 
of 5 201.13(b)(l)(i)(D), 

(d) Determination of prevailing prices. 
In the determination of any prevailing 
market price of any commodity or any 
prevafling price or maximum eligible 
freight rate for a commodity related 
service, relevant published and 
unpublished price information will be 
considered. 

§ 201.65 Commissions, discounts and 
other payments, credits, benefits and 
allowances. 

(a) General This section sets forth the 
rules which govern the eligibility of 
commissions, discounts and certain 
other payments, credits, benefits and 
allowances for A.I.D.-financing. 

(b) Commissions to sales agents. 
Unless otherwise provided in the 
implementing document, a commission 
paid, or to be paid, to a bona fide agent 
of the supplier is eligible for financing 
under this part, if such agent either has 
made a direct and substantial 
contribution toward securing the 
purchase contract for the supplier or is 
engaged on a continuing basis in 
securing similar contracts for the 
supplier. Such commi.ssions are eligible 
to the extent they comply with 

§ 201.65(1). 

(c) Commissions and other payments, 
credits, benefits or allowances to 
importers, purchasing agents and others. 
Unless otherwise authorized by A.LD., 
no commission or other payment, credit, 
benefit or allowance of any kind shall 
be paid, made, or given, or agreed to be 
paid, made or given, hi connection with 
any sale subject to this part by the 
supplier or its agent: 

(1) To or for the benefit of the 
importer; 

(2) To or for the benefit of a 
purchasing agent or other agent or 
representative of an importer, even 
though such agent or representative may 
also have an agreement with a supplier 
to represent the supplier, or 

(3) To any third party in connection 
with a sale by the supplier to its dealer, 
distributor, or established agent in the 
cooperating country. 

(d) Trade discounts. To arrive at the 
net amount eligible for A.l.D.-financing, 
all trade discounts, whether in the form 
of payments, credits, or allowances, to 
which the importer is entitled shall be 
deducted from the gross amount of the 


supplier's invoice submitted under 
§ 201.52(a)(2)(i)(D). 

(e) Commissions and other payments 
or benefits attributable to AJ.D.- 
financing. Every commission or other 
payment, credit, benefit, or allowance of 
any kind paid, made or given, or agreed 
to be paid, made or given, in connection 
with the sale of commodities financed 
under this part to any person described 
in § 201.65(c) (1), (2) or (3) shaU be 
presumed conclusively to have been 
paid from A.I.D. funds and shall thereby 
be subject to the requirements of this 
part 201. 

(f) Maximum commission. A 
commission shall not exceed the lesser 
of the amount which the supplier 
customarily pays in connection with 
similar transactions or the amount 
which is customary in the trade. 

(g) Reporting. AH commissions and 
other payments, credits, benefits or 
allowances of any kind paid, made or 
given, or agreed to be paid, made or 
given, by the supplier in connection with 
A.I.D.-financed sales of commodities 
and commodity-related services shaH be 
fully reported on the Invoice-and- 
Contract Abstract of the Supplier’s 
Certificate required under { 2(n.52(a)(6). 
Any such amounts not reported shall be 
ineligible for A.I.D.-financing. 

(h) Brokerage commission. In 
connection with ocean freight services, 
A.I.D. will finance a brokerage 
commission only if: 

(1) Such commission does not exceed 
2V4 percent of the ocean freight charge 
(exclusive of deadfreight, demurrage 
and detention); 

(2) Such commission is payable to an 
indMdual resident in a country included 
in the authorized source code; a non¬ 
resident citizen of a country included in 
the authorized source code; or a 
corporation or partnership organized 
under the laws of a countiy included in 
the authorized source code; and 

(3) The names of all persons receiving 
such commissions appear on the face of 
the charter party. 

(i) Address Commissions. An address 
commission to or for the benefit of a 
charterer shall be deemed a discount on 
the stated freight rate or freight charge 
which the supplier of transportation 
services shall deduct from the cost of 
transportation financed by A.I.D. If the 
supplier of the commodity is the 
charterer, it shall refund to A.I.D. any 
address commission received by it. If 
the supplier of the commodity is not the 
charterer, the borrower/granlee shall be 
responsible for making a refund to A.I.D. 
of any such commissions received by 
the charterer. 
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§ 201.66 Side payments. 

Any payment which an importer 
makes to a supplier, whether or not 
indicated on the supplier's invoice and 
whether or not financed by A.I.D., in 
connection with an A.l.D.-financed 
transaction, shall be disclosed by the 
supplier on the Supplier's Certificate 
and shall be considered as part of the 
actual purchase price in applying the 
rules of this subpart G. 

§ 201.67 Maximum freight charges. 

(a) Ocean freight rates —(1) Similar 
shipments. Similar shipments means 
shipments which are similar with 
respect to type of commodity, 
commodity rate classification, quantity, 
vessel flag category (U.S.- or foreign- 
flag), choice of ports, and other pertinent 
factors. In determining whether 
shipments are similar, no effect shall be 
given to the identity of the shipper or the 
circumstance that the shipment is or is 
not financed by the Government of the 
United States. 

(2) Maximum charter rates, (i) A.I.D. 
will not finance ocean freight under any 
charter which has not been submitted to 
and received prior approval by A.I.D./W. 
A.I.D. will not approve a charter if 

the freight rate exceeds: 

(A) The rate prevailing for similar 
shipments; or 

(B) The lowest rate charged by the 
vessel for similar shipments on the same 
voyage. 

(ii) In determining the rate prevailing 
for similar shipments, recognized 
sources of charter market rate 
information will be consulted and, if 
necessary, will be supplemented by 
other information which contributes to a 
realistic determination of the prevailing 
charter rate. 

(3) Effect of A.I.D. approval of a 
charter. A.I.D. prior approval of a 
charter shall be confirmed by A.I.D. in 
writing and shall then be final except in 
cases where the freight rate exceeds the 
lowest rate charged by the vessel for 
similar shipments on the same voyage or 
where A.I.D.'s prior approval is based 
on false or misleading representations 
made to A.I.D. by the charterer or vessel 
owner(s). 

(4) Maximum liner rates. A.I.D. will 
not finance ocean freight for a cargo 
liner shipment at a rate which exceeds 
the lowest of the following: 

(i) The conference contract rate or the 
conference noncontract rate, whichever 
is lower; 

(ii) The rate named in any tariff or 
other rate listing for the same 
destination and commodities on file at 
the Federal Maritime Commission; or 


(iii) The lowest rate charged by the 
VOCC for similar shipments on the 
same voyage. 

(5) Despatch, (i) The borrower/ 
grantee, or the supplier with respect to 
despatch earned by the supplier, shall 
be responsible for refunding to A.I.D. all 
despatch earned: 

(A) At the port of unloading on c.i.f. or 
c. & f. shipments, or 

(B) At the port of loading or unloading 
on f.o.b. or f.a.s. shipments, to the extent 
that despatch exceeds demurrage 
incurred on the same voyage. 

(ii) Refunds of despatch, supported by 
the vessel's signed laytime statement(s), 
must be transmitted to the Office of 
Financial Management, A.I.D., 
Washington, DC 20523-0209, within 90 
days after date of discharge of cargo on 
which the despatch was earned. 

(b) Airfreight rates. A.I.D. will not 
finance airfreight which exceeds the 
following: 

(1) The rate imder any air charter 
approved by A.I.D. covering the 
transaction; 

(2) The lowest rate charged by the 
carrier for similar shipments on the 
same flight; or 

(3) The rate prevailing in the industry 
for similar shipments. A similar 
shipment is one which is similar with 
respect to type of commodity, 
commodity rate classification, quantity, 
flag category, choice of airport, and 
other pertinent factors. 

§ 201.68 Maximum prices for commodity- 
related services. 

(a) The price for an A.I.D.-financed 
commodity-related service, other than 
ocean or air transportation, shall not 
exceed the lower of: 

(1) The prevailing price, if any, for the 

same or similar services; or • • 

(2) The price paid to the supplier 
under similar circumstances by other 
customers. 

(b) The eligible price of services 
covered by an NVOCC bill of lading is 
limited to the sum of the costs of 
individual delivery services eligible 
under S 201.13 of this part, and only to 
the extent that the cost of each such 
service is eligible for A.I.D.-financing 
under S 201.67 or { 201.68(a) of this part. 

§ 201.69 Cooperating country taxes and 
feet. 

A.I.D. will not finance any taxes or 
fees imposed under the laws in effect in 
the cooperating country, including 
customs duties, consular and 
legalization fees, and other levies. 


Subpart H—Rights and 
Responsibilities of banks 

§ 201.70 Purpose. 

This subpart sets forth the rights and 
responsibilities of banks with regard to 
reimbursement under a letter of 
commitment opened pursuant to an 
A.I.D. request. Banks will not be held 
responsible for the requirements of 
subparts B, C, D, E (excluding 
§ 201.44(a)(1)), and subpart G except 
insofar as provisions of these subparts 
are Included in this subpart H or in a 
letter of commitment issued by A.I.D. to 
a bank. 

S 201.71 Terms of letters of credit 

Any letter of credit issued, confirmed 
or advised under an A.I.D. letter of 
commitment and any agreement relating 
to such letter of credit or to instructions 
for payment issued by an approved 
applicant shall not be inconsistent with 
or contrary to the terms of the letter of 
commitment. Any such letter of credit or 
agreement may be modified or extended 
at any time in such a manner and to 
such extent as is acceptable to the 
approved applicant and the bank: 
Provided, That such modification or 
extension may not be inconsistent with 
or contrary to the terms of the letter of 
commitment. In the case of any 
inconsistency or conflict between the 
terms and conditions of the letter of 
commitment and the instructions of the 
approved applicant, the terms and 
conditions of the letter of commitment 
shall control. 

§ 201.72 Making payments. 

(a) Collection of documents. The bank 
shall be responsible for obtaining the 
documents specified in subpart F and in 
the letter of commitment when making 
payment under a letter of credit 
pursuant to instructions of an approved 
applicant. 

(b) Examination of documents other 
than Supplier's Certificate. The bank 
shall examine the documents (other than 
the Supplier's Certificate and the 
Commodity Approval Application) to be 
submitted to A.I.D. in accordance with 
good commercial practice to determine 
whether such documents comply with 
the requirements of paragraphs (b) (1) 
through (7) of this section in the 
following particulars, and no other. 

(1) Shipment. The documents 
submitted as evidence of the shipment 
of commodities under 9 201.52(a)(4) 
shall be dated within the shipping 
period, if any, specified in the letter of 
commitment. The bill of lading shall 
contain the carrier’s statement of 
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charges whether or not freight is 
financed by A.I.D. 

(2) Source of commodities. The 
documents submitted in connection with 
the claim for reimbursement on 
commodities may not indicate that the 
source of the commodities is 
inconsistent with the A.I.D, geographic 
code designation contained in the letter 
of commitment. 

(3) Destination. The documents 
submitted shall indicate that the 
destination of the commodities, by 
shipment, transshipment, or reshipment, 
is the cooperating country named in the 
letter of commitment. 

(4) Description. The documents shall 
describe and identify the commodities 
or services in a manner which, 
according to good commercial practice, 
is not inconsistent with the description 
contained in the letter of credit or 
payment instructions issued under a 
letter of commitment. The bank shall not 
be required to determine whether the 
supplier's invoice meets the detailed 
requirements of § 201.52(a)(2)(i). 

(5) Discounts and purchasing agents* 
commissions. If the documents disclose 
that the invoice price includes either 
discounts or commissions payable to 
purchasing agents, the bank shall not 
make payment of such discounts and 
commissions. In the absence of such 
information, however, the bank shall not 
be required to make independent inquiry 
as to whether the invoice price includes 
such items. 

(6) Certifications. Each supplier’s 
invoice presented for payment shall 
contain such other certifications as may 
be required in the letter of commitment. 
The bank shall accept only certifications 
which, to the best of its knowledge and 
belief, have been signed by hand. 

(7) Other requirements. The 
documents submitted shall contain such 
other information as required by the 
letter of commitment, except that the 
bank shall have responsibility in this 
regard only to the extent specifically 
indicated in the letter of commitment. 

(c) Acceptance of certificates. A bank 
shall not accept for submission to A.I.D. 
the original of the Supplier’s Certificate, 
or the Commodity Approval 
Application, unless, to the best 
knowledge and belief of the bank, each 
such original has bfeen signed by hand 
by the supplier and the Commodity 
Approval Application has been 
countersigned by A.I.D. 

§ 201.73 Limitations on ttie 
responsibilities of banks. 

The following general limitations on 
the responsibilities of banks issuing, 
advising, or confirming letters of credit 


and making payments under letters of 
credit or otherwise shall apply. 

(a) Sufficiency and completeness of 
documents. Any document, including the 
Supplier’s Certificate and the 
Commodity Approval Application, 
submitted by a bank to A.I.D. in support 
of a claim for reimbursement, shall be 
sufficient if it purports to be the sort 
required to be delivered and if it has 
been accepted by the bank in the 
ordinary course of business in good 
faith. Except as may be required in the 
discharge of its responsibilities under 

§ 201.72 (b) and (c), the bank’s right of 
reimbursement shall not be affected by 
the fact that any document required to 
be submitted by it is incomplete or may 
indicate noncompliance with any 
provision of this part. 

(b) Reimbursement right 
notwithstanding certain deficiencies. A 
bank’s right to reimbursement from 
A.I.D. for payments which the bank has 
made will not be affected by the fact 
that the Commodity Approval 
Application or the Invoice-and-Contract 
Abstract on the reverse of the Supplier’s 
Certificate may be incomplete, or may 
indicate noncompliance with any 
provision of this part 201, the letter of 
commitment, or any other implementing 
document, or may be inconsistent with 
other documents required for 
reimbursement. 

(c) Nonresponsibility of bank for truth 
or accuracy of statements or 
certifications. The bank shall not be 
responsible for the truth or accuracy of 
any information or statement contained 
in any Supplier’s Certificate or any other 
document certification to be submitted 
by it to A.I.D., notwithstanding any 
knowledge or information in the actual 
or constructive possession of the bank 
to the contrary. The bank shall not be 
obligated to look beyond the documents, 
including any certifications endorsed 
thereon, to be submitted by it or to make 
any independent investigation as to the 
truth or accuracy of any information or 
statement contained therein. 

(d) Protection of bank making 
payment. Acceptance by the bank of 
any document in fhe ordinary course of 
business in good faith as being a 
genuine and valid document and 
sufficient in the premises, and the 
delivery thereof to A.I.D., shall 
constitute full compliance by the bank 
with any provision of this part, the letter 
of commitment requiring delivery of a 
document of the sort that the document 
actually so delivered purports to be. The 
bank shall be entitled to receive and 
retain reimbursement of the amount of 
all payments made by it against 
documents so accepted, notwithstanding 
that such payments may be made in 


connection with a purchase in excess of 
the price calculated in accordance with 
the applicable provisions of subpart G. 

(e) Payment to third persons. The 
bank’s right of reimbursement shall not 
be affected by the fact that payment is 
made to the approved applicant or at the 
request of the approved applicant or 
such beneficiary to a person other than 
the supplier under the contract to which 
such payment relates, if the bank has 
complied with all other requirements of 
the letter of commitment and has 
satisfied itself in good faith that the 
person to whom it makes payment has. 
in turn, made payment to the supplier. 

(f) Bonk procedures with regard to 
certain suppliers. In the event a bank 
receives written advice from A.I.D. 
concerning special conditions which are 
applicable to transactions of particular 
suppliers, such bank will use reasonable 
care to maintain procedures designed to 
ensure that accommodations thereafter 
furnished by it with respect to such 
suppliers by means of the issuance, 
confirmation, advising or transfer of 
letters of credit, or the making of 
payments not under letters of credit 
shall reflect such Special conditions. 
While banks are expected to comply 
with the foregoing obligation, a bank 
which has used reasonable care to 
establish and maintain such procedures 
will not be responsible for any 
inadvertent furnishing of any such 
accommodation not containing 
applicable special conditions or the 
making of payment thereunder. For the 
purpose of ascertaining whether the 
supplier is a person or organization 
subject to an A.I.D. advice concerning 
special conditions applicable to its 
transactions under this paragraph, a 
bank, in making payment under a letter 
of credit or otherw ise, may consider as 
supplier the person or organization 
issuing the invoice. 

(g) Provision of implementing 
documents. A bank shall not be 
responsible for compliance with any 
provision of an implementing document 
other than a letter of commitment. 

§ 201.74 Additional documents for A.I.D. 

In addition to the documents required 
for reimbursement, a bank shall retain in 
its files for a period of at least 3 years 
and shall make available to A.I.D. 
promptly upon request a copy of any of 
the following documents which may 
pertain to an A.l.D.-financed 
transaction: 

(a) Each letter of credit issued, 
confirmed, or advised by it. together 
with any extension or modification 
thereof; 
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(b) Payment instructions received 
from the approved applicant; 

(c) Each application and agreement 
relating to such letter of credit or 
instructions for payment, together with 
any extension or modification thereof 

(d) A detailed advice of the interest, 
commissions, expenses, or other items 
charged by it in connecbon with each 
such letter of credit or payment 
instructions. 

§ 201.75 Termination or modification. 

If A.I.D. directs that the delivery of 
commodities be terminated, orders that 
title to commodities be vested in it, or 
modifies any implementing document 
concerning the disposition of 
documents, A.I.D. shall give written 
notice thereof to the bai^s holding 
applicable letters of commitment and 
shall instruct each bank with regard to 
the disposition of documents. Each such 
bank shall be relieved of any liability 
whatsoever to the approved applicant 
for anything done or omitted to be done 
under instruction of A.I.D. 
Notwithstanding the foregoing, a bank 
shall comply with the instructions of 
A.I.D. only to the extent that it may do 
80 without impairing or affecting any 
irrevocable obligation to any person or 
organization except an approved 
applicant and in the event the bank 
shall incur any costs, expenses, or 
liabilities, including any liability to the 
approved applicant, it shall be repaid 
and reimbursed by A.I.D. in respect 
thereof. 

Subpart I—Rights and Remedies of 
A.I.D., and Waiver Authority 

§ 201.80 Purpose. 

This subpart sets forth certain A.IJ3. 
rights and remedies against borrower/ 
grantees and suppliers, and prescribes 


certain general provisions relating to the 
waiver by A.I.D. of this part 

§ 201.81 Rights of A.t.D. against borrower/ 
grantees. 

If any transaction Hnanced hereunder 
violates the requirements of this part or 
any U.S. statute or any rule or regulation 
of A.I.D. promulgated under any such 
statute, A.LD. may require the 
borrower/grantee to refund the amounts 
A.I.D. determines are attributable to 
such violation and may exercise any 
right of acceleration or termination 
contained in the implementing 
document. The borrower/grantee shall 
be deemed to have agreed to make such 
refund or accelerated payment promptly 
upon request by A.I.D. and shall be 
deemed to have consented to any 
modification of the implementing 
document determined by AJ.D. to be 
necessary to reflect any such refund or 
acceleration. 

§ 201.82 Rights of AJ.D. cgatnst suppliers. 

Without limiting the responsibility of 
the borrower/grantee or otlier parties, 
A.I.D. may require an appropriate refund 
to it by a supplier under any transaction 
which violates the requirements of this 
part, whenever in AJ.D.’s opinion the 
failure of the supplier to comply with the 
rules and other requirements of this part 
has contributed to such violation. Any 
refund requested will include interest 
from the time of payment to the supplier. 
Interest will be charged at the rate 
established by the Secretary of the 
Treasury in accordance with the 
Internal Revenue Code, 20 U.S.C 
6621 (b). 

§ 201.83 No waiver of alternative rights or 
remedies by A.I.D. 

No right reserv’ed to A.IJ3. in this 
subpart to seek a refund from a 


borrower/grantee, and no exercise of 
such right, whether or not successful, 
shall in any way limit or affect, under 
the doctrine of the election of remedies 
or otherwise, AXD.’s rights against a 
supplier under this subpart 1 or under 
the laws of the United States, or of any 
other countiy or political subdivision 
thereof, nor shall any right or remedy 
herein reserved to A.I.D. against a 
supplier in any way derogate from or 
otherwise limit any other rights or 
remedies which may accrue to A.I.D. 
under such laws. 

§ 201.84 Limitation on period for making 
refund requests. 

A.LD. will endeavor, but shall not be 
bound, to make any requests for refunds 
from a bonrower/grantee within three 
years from the date of the last 
disbursement of A.I.D. funds for the 
transaction to which such request 
relates. 

§ 201.85 Legal effect of AI.D. approvals 
and decisions. 

In any transaction subject to this part 
201, A.I.D. may reserve certain rights to 
approve the transaction for A.I.D.- 
financing. A.I.D., in reserving any 
approval rights, acts solely as a 
financing entity to assure the proper use 
of United States Government funds. Any 
decision by A.LD. to exercise or refrain 
from exercising these approval rights 
shall be made as a financier and shall 
not be construed as making A.LD. a 
party to the contract or incurring any 
liability to the parties jointly or to any of 
them. 

§ 201.86 Waiver and amendment authority. 

A.LD. may waive, withdraw, or 
amend at any time any or all of the 
provisions of this part. 

BiujNO cooc tiie-ai-M 
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Appendix A to Part 201—Supplier's Certificate and Agreement With the Agency for International Devek ment 

(AID 282) 


INVOICE-AND-CONTRACT ABSTRACT 


1 COMMODITY SUPPLIER 8 NAME AND ADDRESS 

2. FOR A.I.O. USE 

3. A.I.O. IMPLEMENTATION NUMBER 

4 (MPtlKI I U S -\iniKUW 



6 flag 7. PORT OF LOADING 


I iNVOtCE INFORMATION {l6. CONTRACf INFORMATION 

4 NvMoO*' 


t. COMMODITY INFORMATION 


» Datcnottow^ ConxrMr and B No b Qroaa Wtqht c 


11. duPPctEW INFORMATlQhT 


4 Sm4it 

r~] V— ( I No (Cewpiiaf»» 


c Anxxtnt Attar OMcount 


e Total AmcxM 




r>Ki8URANcg 


a SOufOa'Or^;^ ,'Oi.ntry 


a Wonwv-OwnM Butmaae 

□ n 


D. f aiMnotMt ViHja o4 Block Oci Fu>- 


a Eatawtad Van* i% at 8»ocfc 0c» Fu- 
n<V<ai} Ttom Sooaity a«d EcorwmicaHr 
OttaaramaQaa KnicrprMc* 


' t7 "T BAi^^<t6ftTAyi6Fi iKif6^MATt6Ki 


a iraurao Vatua 


O Ait-R.aa 
l—J War Rim 
O 04t«ar tapacityl 


a vassal T>oa 

[I] t ' 1 Rarta CI3 Tnlif 


□ 


c B^ gr Ar Wayotii Data 


Othar F raijtit Cnarpa a 
Total Tro<gM Charoat 


a Racipani a istama 

a Racip«rH a AUdrass 

> 


e. Amoia»l Paid or To Ba 
Paid 

11 ADDITIONAL INFORMATION AND REMARKS 

a. r 1 , 

:t T ■ 

S" . .. - 

18. It CortlliCBlIon On O 
□ Canior Of O In 
Nam* And Addroaa 

thor Sido la Mada By 
auror. Typ# Or Prlnl 

Of Company. 
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SUPPLIER’S CERTIFICATE AND AGREEME.NT WITH 
THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


The nipplkr hereby acknowlcdfes that the cum claimed on the 
accompanylnt invoice to be doc and owing onder the terms of the 
purchase contract Identified on the reverse hereof (’aaldont m c t *) Is to 
be paid. In whole or In part, out of funds made available by the United 
States Agency for International Oevelopmeni (A.I.D.j under the 
Foreign Assistance Act of 1961, as amended. In consideration of the 
receipt of such sum, the supplier agrees with and certifies to A.I.D. as 
follows: 

1. The undersigned is the supplier of the commodities or 
commodity-related services indicated in the Involce-and-Coniract 
Abstract on the raversa hereof, baa compiled with the applicable 
provisions of Rsgulation 1 (22 CFR Part 201), aa In affact on tba data 
hereof is entitled under said contract and un^ the applicable' letter 
credit, credit advice, or other payment instructlona to payment of the 
aum claimed, and is executing this Certificate artd Agreement to obtain 
such payment from A.I.D. funda. 

2. On the basis of information from such sources as are aveilabie to 
the supplier upon reasonable Investigation artd to iha best of hi 
teiformaiton artd belief, the purchase price la itol higher than tha 
maximum price permitted under eech of the applicable price rules of 
suabpart G of A.I.D. Regulation 1. 

3. Tha supplier will, upon request of A.I.D.. promptly refund to 
A.I.D. any amount by whkh the purchaae price exceeds the meximum 
price permitted under euch provtsions of subpan G of Regulation 1. plus 
Intsresi from iba time of payment to the supplier. 

4. The supplier wilt, upon re<}uest of A.I.D., promptly make 
appropriatt refund to A.I.D., plus hiicresi from the tlmt of payment to 
the supplier. In the evertt of 

(a) its nonperformaitce. In whole or in part, under said contract, 
or inchtdittg any failure to pay despatch or 

(b) any breach by it of any of Its urtdertaklngs In ibis Cbrtlflcale 
and Agreement, or 

(c) any falsa certification or represaniation made by ll In this 
Certificate and Agreement or in the Invoice-and-Contract Abetracl on 
the reverse hereof. 

5. The amount shown on the reverst hereof in block 9c Is net of an 
trade discounis, whether in the form of peyments, credits, or 
eliosrances by the supplier or its agent m or for the account of the 
importer. Including quantity and prompt payment discounia allowed 
other cnaiotners under sitiUlar clreumaunces. The supplier win 
promptly pay to A.I.D. (Office of Financial Management, A.I.D.. 
Washington, D. C. 20523-0209) any adjuatment refunds, credits, or 
allowances which hereafter become payable le or for the account of the 
importer arising out of Iha terms of said contract or the eustomi of tha 
trade. 

6. The supplier has complied with the provlsiorw of Section 201.69 
of A.I.D. Regulation 1 and has not compensatad any person to obtain 
said contract except to the extent, if any. indicated on the reverse 
hereof. 

7. The supplier or its agent has not given or received arul will not 
give or receive ■ side payment, "kickback**, commission, or any other 
payment, credit, allowance or benefit of any kind in connection with 
the said cooiraei or any transaction or aartea of transactions of wbidi 
said contract is a part, other than those payments or bcrtents permitted 
onder Section 201.65 of A.I.D. Regulation I and those referred to in 
paragraphs I and 5 above. 

1. Any commodliy supplied under mid contract 

(a) Is Bceumiely described on the reverse hereof and. unless 
oiherwiM authorized by A.I.D.. le new and unused, is not rebulR or 
reconditioned, does not contain any rebuilt or reconditioned 
components, and baa not been disposed of as surplus by any 
government agency: and 

(b) on the basis of Informatlofi from such sources as are 
Bvaflable to the eupplier upon reasonable btvestigation. and to the best 
of its information and belief, meets the requirements of Section 
201.11(b) of A.I.D. Regufailoa 1 as to sourea. country whera mirved. 
grown, or produced, and Hmitatloo on components. 


9. If the anppliar Is the producer, manofactarcr. or proceisor «t the 
commodity, said contract b not a eosi-plua-perccntage-of-cost 
co ntr ac t. 

10. The supplier will ibr a parlod of not less than three (3) years after 
the date hereof nudAiala aO busittesa records and other documents 
which besr on its compUsrtce with any of tha undertakings and 
ccnificalionB herein and arill, at any lima requested by A.I.D., 
promptly make such records und documents available to A.I.D.for 
ex a m inati o n and proasptly lumiah la A.I.D. n d dit i o nal Infonn aH en la 
such form aa A.I.D. may request concerning the purchase price, the 
cost to the supplier of the commodities and/or commodity-related 
scrvkca Involved, and/or any other facta, dau, or business records 
relating to the auppllar'a compllanca with iia undcriaklnp and 
certlfkationa in thb ccrtincata and agreement. 

11. The eupplier has complcd with tha provisiona ronialnad and 
referred to in aubpart D of A.I.D. Ragulatioo 1. 

12. The supplier waa not ineligible to act as a supplier or otherwise 
participate in A.I.D.-financed transactions at the time of approval of 
the A.I.D. Commodity Approved Ap^cation. 

13. The commodity supplier certifies that It has submitted a copy of 
every oceen bill of bdbig, appikabb to the commodities and 
iransactiona described on the reverse hereof to: (I) the Maritime 
Administration. National Caigo Di v b ie n . 400 Seventh Street, S. W.. 
Washington, O. C. 20590-0001; and (Tl) Office of Frocuremeat. 
Transportatioa Division. A.I.D., Washington, D. C. 20523-1419; 
and that such bill(s) of ladirtg lUte all tha carrier'a chargea Including 
the basb for calculaUon such as weight or cubic measuremenu. 

14. The aupptlar has flOed In all app Bc a bk parUena af the 
invtflce-aiid-Coniract Abstract on the reve r se hereof and certlfks to the 
compkiertess and correctness of the information shown therein. 

PERSONAL CERTIFICATION BY NATURAL PERSON 
SIGNING THIS CERTIFICATE AND AGREEMENT 

j 

Tha natural person who signs thb Ccrtlfkata and Agrecmant hereby 
certiflca either that ha/sha b the supplier or that ha/sha has actual 
authority to sign on behalf of the luppllcr and to bind tha supplier with 
regard to all cartiflcatlons artd agreementa contained In thb Certificate 
and Agreement. He/sbc further certiflca, if he/she b not personally the 
supplier, that he/sbe b eliher an employee of the suppibr or has 
arrittan power of attorney to sign for and bind the supp>iar. Hc/sha 
acknowledges signing and submitting thb Certificate and Agreement to 
lacelve paynteni from A.I.D. Rinda and that A.I.D. In making such 
payment will rely on the truth and accuracy of this Personal Cartlfkaie 
as well aa of all other repreMntations in thb Certifkaie and Agraemenl. 

The Supplier's Ccrtifkaia and Agreement and 'the Personal Certificate 
herein shall be governed by and Interpreted according to the bxrs of the 
United Suies of Amerka. 


Type or print name and tlUa al oUkial amhoriaad to alga 


Signature af offkial authorised to sign for (check mm) Date 
O Co m mo di ty Supplier O Canter O Insurer 


Place executed <Clty. County, Suic, Country) 


NOTES: (a) Any amandmenb of or addhlooa lo lb# printed provbioiia 
of thb Supplier's Certtflcatc and Agracmant are improper and win not 
be considered a pert hereof, (b) Feba stalemenb herein are pun bha bb 
by United Slates Law. (c) The word "Copy" must be written after the 
signature on all copies other Stan ttie ori^al. 


I 

I 

> 


r 


r 

V' 


$ 
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INSTRUCTIONS FOR COMPLETING FORM AID 282 


PAPERWORK REDUCTION ACT NOTICE. Information furnished 
ufHI b« used to verify compliance with tcfal rcqtiirvmesMa. as a ImsIs lor 
recourse in the event of noncompliancc, and to monitor participatkm 
In A.I.D. proframs. It will bo disclosed outside A.I.D. only as 
provided by law. Submission ol this information has been determined 
to be necessary to receive payment from A.I.D funds pursuant to 22 
U.S.C. 2381, 

Public reporting burden for this collcclion of information b estimated 
to average thirty minutes per rosfwnsc. including the lime for reviewing 
rnslruclions. searching cabling data source*, gathering and 
maintaining the data needed, and compiciing and reviewing the 
coileciion of information. Send comments regarding thb burden 
estimate or any other aspect of this collection ol information, including 
suggestions for reducing thb burden to: 

Agency For International Development 
Office of Procurement Policy, Planning 
dc Evaluation, MS/PPE 
Washington. D. C. 20523-1435; 
and 

Office of Management and Budget 
Paperwork Reduction Piojecl (0412-0020) 

Washington, D. C. 20503 

EXECUTION OF FORM. Thb form b designed for «*e srlih iha U.S. 
Standard Master for Inlernalional Trade. An origiMd end one (I) 
copy of this form, completed by the loliowlng suppWer*. m appOcabte. 
must accompany each Invoke for which payment b re 4 pie«ted: 

(a) Commodity Supplier - executed by the commodity supplier 
covering the cost of the commodity, including the cost of any 
cummodiiy-related servke paid by the commodity supplier for Ha own 
or the buyer’s account; 

(b) Traniportaiion Supplier (Carrier) - executed by each carrier 
Of In the case of a through Bill of Lading, the bsuing carrier, for the 
cost of the ocean or air transportation financed by A l.D., whether or 
not the transportation b paid by the commodity supplier; 

(c) Insurance Supplier (Insurer) • executed by the insurer (or 
under the circumstances set forth in Section 201.52(b) (2) of A.I.D. 
Regutatioa I. by an insurance broker or the commodity supplier), 
whether or not the Insurance b paid by the commodity supplier, for the 
cost of marine insurance financed by A I D. when such cost exceeds 
S50. 

The original mitsi be signed by a person authorized by the supplier who 
shall indicate hb^her title and certify to his/her authority. 

LANGUAGE. The form roust be completed in the English language 
only and all amounts of money must be shown in U.S. dollars. 

OBTAINING FORMS. ‘The form (as well copies of A.I.D. 
Regulation I referenced In thb form) may be obtained in limited 
quantities from banks holding A.I.D. Letters of Commitment, from 
dblrlcl offices of the Department of Commerce, the A.I.D. ofnee in 
the supplier’s country, or th* Resources Martagcmcnl Division, 
Agency for International Development, Washington. D. C. 
20523*1410. The form may ^ reproduced, providing the 
reproduction b identical In size and format. 

INSTRUCTIONS FOR COMPLETING ENTRIES ON INVOICE- 
AND-CONTRACT ABSTRACT 

0 

GENERAL INSTRUCTIONS 

Except as provided in the instructions for specific blocks, suppliers 
must complete all blocks or enter the ieiiers ’NA* (Not Apptkabte). 
as follows: 

Commodity Supplier - Complete all Blocks except 12 artd 13; 
however. If the commodity supplier has paid for the transportation 
and/ot insurance for lb own or the buyer’s account. Blocks 12 and/or 
13 will also be completed by the commodity supplier. Block 11 is to be 
completed only when the address in block I b a U.S. address. 

Transportation Supplier (Carrier) - Complete Blocks I through 8 as 
well as 13, 14. and 16. 

Insurance Supplier (Insurer) - Complete Blocks t through 8a as well 
as 12. 14. and 16. 

INSTRUCTIONS FOR INDIVIDUAL BLOCKS 

Block I: Enter the commodiiy supplier's name and address. 


CmtHioft: if thtjmrm it exaevred by ibe emrritr or iko imtmrrr. •mt 4 r rke 
commodity tofplier't mumt omd oddreu in Block I mod oompittc 
Block U. 

BLOCK 2: Far A.I.D. u»e oo/y. 

BLOCK 3: Emcr A.I.D. Implementing document number fwmnbed m 
the Letter of CredU or Iraportor's iasiruciions. Thb miinher will 
normally be the Letter of Commitment number. 

BLOCK 4; ENTER ‘TME IMPORTER’S NAME AND ADDRESS. 
Cooltonr on otker documtnlt prepared from Ike Stmndoed ktostee, 
such ot the But of Ladlni, the conesponding block may call for the 
name and address of the party whom the carrier is to g/m notice of 
arrieal. When such party is not the importer; be sore to onter the 
importer's name end address. 

BLOCK 5; Enter the name at the vessel. 

BLOCK 6: Enter the flag of regbiry. 

BLOCK T; Enter rhe pan shown on the Bill of Lading. 

BLOCK#: COMMODITY fKPORMATION 

a. Enter Ihe description of cnch commodiiy and in U.S. 
Deparuneffl of Cornmerce Schedut* B immber. If avallaMa. For 
muHMiem Invoices, enitr a summary description of liw poup of Beros 
and the appropriate Scfredule B number (s). if availaMe. 

b. Enter the Bill of Lading weight. 

e. Enter the Bill of Lading measurement. 

BLOCK 9: INVOICE INFORMATION 

a. Enter the number of the accompanying Invoice to which thb 
abstract relates. 

b. Enter Ihe Invoke date. 

c. Enter the net amount for which the supplier seek* payment 
(see paragraphs 5 and 6 of the Supplier's Ceriifiamle}, 

BLOCK 10: CONTRACT INFORMATION 

a. Enter the contract number, 
b Enter the date of the contract. 

c. Enter the total contract amount 

d. Enter the country of source as denned in Section 201.01 of 
A.I.D. Reguleilcn 1. 

BLOCK II; SUPPLIER INFORMATION 

Complete only when a U-S. address b indicated in Block I. The 
Information b re<)uired to enable A.I.D. to compile reports requested 
by Congress. 

a. Indicate whether the supplkr b a small business concern as 
defined In FAR 19.101 (CFR Title 48). "Small business coiKem" 
means a concern, including its afniUies. that b independently owned 
and operated (for profit), not dominant in Its field of operations, and 
qualified as a small business under the criteria and size standards in 13 
CFR 121 (see FAR 19.102). If there b no size standard in 13 CFR 
121 for the industry, field of operation, or activity In which a concern 
b engaged, the concern b e small business if. including ib affUistes. it 
b Independently owned and operated (for profit), b not dominant in 
the field of operation, and, for manufacturing concents — has no 
more than 500 employees, ot for concerns offering services — Its 
average annual receipts for Its preceding 3 fiscal years do not exceed 
S3.S million. 

b. If the supplier b not a small business, enter Ihe best estimate 
of the percentage of the total invoke emouni peid or lo be paid to 
subcontractors or suppliers of components who are small busineu 
concents. 

c. Indkaie whether the supplier b an socially and economically 
dbadvantaged enterprise. "Socially and ecooomkally disadvantaged 
enterprise” means a business- 

(1) which b at least 51 percent owned by one or more socially 
and economically disadvantaged indlviduaU or. in the case of a 
publicly owned business, at least 51 percent of the stock of which b 
owned by one or more socially dbadvantaged individuab, and 

(U) whose management and daily busiitets operations are 
controlled by one or more such Individuals. 

"Socially dbadvantaged” Individuab are those who have been 
subjected lo racial or ethnic prejudice or cultural bias because of ihctr 
identity as a member of a group without regard lo their quaiiiks as 
Individuals. 
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"Economically disadvantaged individuals" means socially 
disadvantaged Indhrlduab whoso ability to compete te the free 
enterprise system is Impaired due to diminished opportunities to obuln 
capital and credit as compered to others In the same Hne of business 
who are not socially disadvantaged. Women and individuals who 
certify that they are members of named groups (Black Americans. 
Hispanic Americans. Native Americans. Asian-Pacific Americans. 
Subconiinent-Aslan AmcHcans) are to be considered socially and 
economically disadvantaged. 

"Subcontinent Asian Americans” means United States 
citizens whose origins are In India, Pakisun. Bangladesh. Sri Lanka. 
Bhutan, or Nepal. 

"Asian Pacific Americaits" nrteans United Stales citizens 
whose origins are to Japan. China, the Philippines, Vietnam. Korea. 
Samoa, Guam, the U.S. Trust Territory of the Pacific Islands 
(Republic of Palau), the Northern Mariana Islands. Laos. 
Kampuchea (Cambodia). Taiwan. Burma, ThaUand. MaUysla. 
Indonesia, Singapore. Brunei. Republic of the Marshall Islands, or the 
Federated States of Micronesia. 

"Native AmcricaiM** means American Indians, Eskimos, 
Aleuts, and native Hawaiians. 

d. If the supplier to not a socially and economically 
disadvantaged enterprise, enter the best estimate of the percentage of 
the total invoice amount paid or lo bo paid to subconuactors or 
suppliers of componentt who are socially and economically 
disadvantaged enterprises. 

0 . Indicate whether the supplier to a women-owned 
business. "Women-owned business " maans a business whkh to at 
least 51 percent owned by one or more women who arc United States 
dtizeru and who also control and operau tha business. 

f. If tha supplier to not a woman-owned business, enter the 
best estimate of the pereentage of the total invoice amount paid or to 
be paid to subcontractors or suppliers of compottents who arc 
women-owned businesses. 


BLOCK IJ; INSURANCE INFORMATION 

COMPLETE BLOCK 12 on/y If the insurance premium exceeds $50. 

a. Enter the inrured value of the shipment. 

b. Enter the total premium. 

c. Enter the type of coverage and huurance rate. U 
"Other" to checked, explain below or in Block 15. 

BLOCK 13: TRANSPORTATION INFORMATION 

a. Check vessel type. 

b. Enter Bill of Lading or air waybill number. 

c. Enter Bill of Lading or air waybUJ date. 

d. Eater the freight rate, other freight charges and the 
total dollar amount of freight charges after discount. 

BLOCK 14: INFORMATION AS TO COMMISSIONS. CREDIT. 
allowances. SIMILAR PAYMENTS AND SIDE PAYMENTS 
Enter Information on (a) all commtoskms and other payments, crediu. 
allowances or bcnefiu of any kind, paid or to be paid by the supplier to 
or for the benefit of its agent, the Importer, or the importer's agent as 
required by Section 201.65 of A.LD. ReguUiloa 1; and (b) any side 
payments, not shown on the invoice, made or to be made by the 
importer to the supplier, in connection with the transection, as 
required by Section 201.66 of A.LD. Regulation 1. If there to 
buufflcleni apace to furnish the required Information la block 14, 
continut la Mock 15 or enter "Continued" or "See attached" fat block 
14a. and atuch a separaic sheet to the form. If no commissions or 
other poyments. credits, allowances, beneflu. or side payments are 
Involved, enter "NONE" fat Mock 14. 

BLOCK 16; If the Supplier's Certificate to completed by the carrier or 
insurer, check the appropriate box and prim or type carrier's 
Insurer's name and address. 


DO NOT INCLUDE THE INSTRUCTIONS ON PAGES 3 AND 4 
WITH THE SUBMISSION OF THE COMPLETED FORM. 
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Appendix B to Part 201—Application for Approval of Commodity Eligibility (AID 11) 


OMB No. 0412-0004 
Expiration Data: 5/31/93 


APPLICATION FOR APPROVAL OF COMMODITY ELIGIBILITY 


Transaction No. (Assigned by A.I.D. 


) 


TRANSACTION IDENTIFICATION 



9. Schedule B 10-Diglt Code(e) 

|al 

10. Commodity Description. Quantity. Size 

11. Umt and Unit Price. 
FAS/FOB Vessel 
(Nemed Port of Loading) 

lb| 



(c) 



Id| 



|e) 



12. Commodity Condition: 

n New and Unused 

r~l Other 


n Used - Not Rebuilt or Reconditioned 
I I Rebuilt 
□ Reconditioned 


13 Source 



14. Compononts 



a. Authorized Area 

b. Shipped From 

c. Produced In" 

a. From Other than 
13. a Source 

d Yes O No 

b. If 14.a Is “Yes". 
Country Imported From 

c. Cost Per Unit of 

14.b Components 
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MO 11 (6-90) Back OMB No. 0412-0004 

* ______ Expiration Date: S/31/93 

15 Remarks and Additional information 


JSU 1 CERTIFICATiONS 


16 . 


As a condition for securina a determination of commodity eligibility 
for funds made available by the United States under the Foreign 
Assistance Act of 1961. as amended, in payment in whoie or In part 
In the transaction described and for the commodity Identified on this 
form, the undersigned, acting on behalf of the supplier whose name 
appears in block 5 above and authorized to bind the supplier, agrees 
with and certifies to A.I.D. as follows: 

1. The supplier has contracted with the importer named In 
block 6 for the purchase of the commodity described on this form, 
and the supplier has either attached to this form a copy of such 
contract or has furnished In block 2 Information concerning a letter 
of credit confirmed or advised In Its favor under a payment obligation 
assumed by the importer In the contract. 

2. The supplier has filled In the appFicable portions of this form 
and certifies to the correctness of the information shown herein. 

3. The supplier agrees that the commodity will be shipped and 
Invoiced in accordance with the information shown herein; that If any 
change In commodity identification takes place after A.I.D. has 
approved this transaction, the supplier will resubmit this form to 
A.I.D. for review and further approval for financing In Bght of the 
changed commodity; and that this Commodity Approval /^plication 
which the supplier proposes to use as a basis for securing payment 
from A.I.D. funds. Is In every respect the original or true copy of the 
original application approved by A.I.D. The supplier acknowledges 
that any commodity, other than a commodity described on this form 
by the supplier and approved by A.I.D. below, is Ineligible for A.I.D. 
financing with respect to the purchase transaction for which this 
form must be submitted as a condition for payment. 

4. The supplier certifies that It Is an Individual citizen or lawfully 
admitted permanent resident of a country irtciuded In the authorized 


source code; a corporation or partnership organized under the laws 
of a country included In the authorized source code and with a place 
of business in such country; or a controlled foreign corporation 
(wItNn the meaning of § 95/ at seq. of the Internal Revenue Code^ 
as attested by current Information on file with the Internal Revenue 
Service of the United States (on IRS Form 959, 2952. 3646. or any 
substitute or successor forms) submitted by shareholders of the 
corporation, or a Joint venture or unincorporated association con¬ 
sisting entirely of Individuals, corporations or partnerships which fit 
any of the foregoing categories. If the supplier Is a controlled 
foreign corporation without a regular place of business In the United 
States, the supplier appoints any shareholder or officer thereof 
agent for the supplier to receive service of process In the United 
States in connection with any dispute arising between the supplier 
and A.I.D. and relating to the commodity sale finarKed by A.I.D. 

5. The supplier has not. at the time of submission of this 
application, been debarred or suspended by A.I.D. or placed on the 
•Lists of Parties Excluded from Federal Procurement or Non¬ 
procurement Programs.* published by the General Services Admini¬ 
stration. or the Treasury Department’s "Consolidated List of Desig¬ 
nated Nationals* and thereby rendered ineligible to receive A.I.D. 
funds. To the best of Its knowledge upon reasonable investigation, 
the supplier has not acquired. r>or will It acquire, for resale under 
A.I.D. financing the goods described on this form from any supplier 
ktcluded on the ‘Lists of Parties Excluded from Federal Procure¬ 
ment or Nonprocurement Programs.* or Included on the Treasury 
"Consolidated List of Designated Nationals* or from any affiliate of 
such a person. 

6. The supplier acknowledges that this application, when ap¬ 
proved. Is not valid for shipments having a delivery date on or after 
the expiration date shown below. 


Typed or Printed Name and Jitte Signature of Authorized Representative of Supplier 


Date 


A.I D. APPROVAL 


By the signature and seal which appear below. A.I.D. has 
given limited approval to the sale described on this form. This 
approval is limited strictly to a determination that the commodity 
which the supplier has described Is of a description, condition, and 
source eligible for A.I.D. finaixHng. This approval and determination 
of commodity eligibility do not represent an approval of the purchase 
price and do not in any way preclude an A.I.D. refund claim based 


upon a detailed post-audit of the transaction in accordance with the 
provisions of A.I.D. Regulation 1 (22 CFR Part 201). A.I.D. 
expressly reserves such rights as it may have under that Regulation 
and under such other A.I.D. forms as the supplier may be required 
to submit by the terms of financing documents and by the terms of 
Regulation 1. 


EXPIRATION DATE 


APPROVED FOR A.I.D. 


Authorized signature 


Dare 


_ CERTIFICATE FOR PARTIAL SHIPMENT _ 

I hereby certify that the partial shipment for which payment is being requested from A.I.D. funds Is being made under the contract by the 
original validated form AID 11 of which tNs is a true copy. 


Typed or Printed Name and Title 


Signature of Authorized Representative of Supplier 


Date 
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GENERAL INSTRUCTIONS 


OMB No 0412-0004 
Expiration Date: 5/31/93 


Paperwork Reduction Act Notice. Information furnished win be 
used to verify compliance with legal requirements, as a basis for 
recourse In the event of noncompiiance, and to monitor participation 
In A.I.D. programs. It will be disclosed outside A. 1.0. only as 
provided by law. Submission of this information has been deter¬ 
mined to be necessary to receive payment from A I D. funds 
pursuant to 22 U.S.C. 2361. 

Public reporting burden for this collection of information Is estimated 
to average fifteen minutes per response, including the time for 
reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing the 
collection of Information. Send comments regarding this burden 
estimate or any other aspect of this collection of Information, 
including suggestions for reducing this burden, to: 

Agency for International Development 
Office of Procurement Policy. Planning & 

Evaluation. MS/PPE 
Washington. D. C. 20523-1435; 
and 

Office of Management and Budget 
Paperwork Reduction Project (0412-0020 
Washington, D. C. 20503 

Requirement for Payment. Section 201.11{k) of A.I.D. Regula¬ 
tion 1 declares that a commodity purchase transaction is eligible for 
A.I.D. financing only If A.I.D. provides a determination of the 
commodity eligibility on the Commodity Approval Application. Sec¬ 
tion 201.52(a)(8) of the Regulation states that to secure payment a 
supplier must submit the signed original of this form, countersigned 
by A.I.D. As appropriate, a reproduced copy of the validated form, 
certified as provided In the second paragraph following, is required 
vkrith each subsequent claim for partial shipments made under the 
original validated form AID-11. Alterations to Block 16 are not 
acceptable. 


than one shipment under a single contract, letter.of credit, or 
collection document. It may either submit a separate form AID-11 
covering each shipment, or submit a single form AID-11 covering 
the entire contract. In the latter case, the original AID-approved 
form will be presented to the paying bank with the supplier* s first 
request for payment and a reproduced copy of the approved form 
properly certified In Block 18. will be presented with each request for 
payment for subsequent partial shipments. See detailed Instructions 
for Block 8. 

Duration of A.I.D. Approval. A.I.D. approval remains valid for 6 
months as evidenced by the expiration date entered by A I D. In 
Block 17. If the letter of credit is valid for a longer period, upon 
request from the supplier and submission of a copy of the letter of 
credit. A I D. will provide an approved expiration date corresponding 
to the expiration date of the letter of credit. If the A.I.D. approval 
expires prior to delivery, the supplier must reapply for approval, 
making reference to the transaction number assigned by A.I.D. 

Timing of Submission. Under letter of credit financing the appli¬ 
cation should be submitted subsequent to receiving confirmation or 
advice of credit, but prior to shipment. The form may. however, be 
submitted prior to receipt of such credit provided that an original or 
true copy of the purchase contract accompanies the application. 
Under any other method of financing, the application will be submit¬ 
ted following receipt of Instructions that the transaction is to bo 
A.I.D.-financed and must be accompanied by an original or true 
copy of the contract with the importer. The form should not be 
submitted prior to the time supplier is able to furnish all required 
Information In Blocks 12 through 15. 

Language. Every commodity description which appears on the 
form must be stated In English. If a supplier furnishes as an 
attachment to this form a contract In a language other than English, 
an English translation of the commodity description must also be 
furnish. 


Approval by A.I.D. To secure A.I.D. approval, a supplier must 
submit the signed and properly executed original and one copy of 
the form, addressed to the Agency for International Development. 
Office of Procurement. Washington. D. C. 20523-1412. A I D will 
indicate Its approval In Block 18 of the form If the form Is property 
executed and If A.I.D. has no objection to financing the described 
commodity. If A.I.D. refuses approval, the Agency win return the 
form to the supplier with an explanation for refusal. In either case, 
an Identification number will be assigned by A.I.D. In the upper 
right-hand corner of the form. Any follow-up corresponder>ce 
between the supplier and A.I.D. should refer to this number. 

Partial Shipments. In the event a supplier expects to make more 


BLOCK 1: Enter the letter of commitment number. If not avail¬ 
able. enter the loan or grant agreement number. A.I.D. cannot act 
on an application unless one of these numbers Is provided. 


Completeness. All numbered Blocks MUST be fully and appropri¬ 
ately completed. If the application contains incomplete blocks, it will 
NOT be processed but will be returned for completion. 

Obtaining Forma. Forms may be obtained In limited quantities 
from banks holding A.I.D. letters of commitment, field offices of the 
Department of Commerce, the A.I.D. office In the supplier's coun¬ 
try, or the Resources Management Division . Agency for Interna¬ 
tional Development. Washington. D. C. 20523-1410. A supplier may 
reproduce the form provided the reproduction Is identical with the 
original copy In every respect. Including size, color, and format. A 
supplier may overprint Its name and address In Block 5. 


Enter ‘N/A* (not applicable) If the Importer has not been 
required by Its government to secure an Import license. 


INSTRUCTIONS RELATING TO SPECIFIC ITEMS 


BLOCK 2: Indicate the method of financing. If by letter of credit, 
enter the letter of credit number assigned by the U.S. bank, the 
date the bank Issued, advised, or confirmed the letter of credit, and 
the name and address of the bank concerned. If the application Is 
submitted prior to receipt of this Information, enter the words “Firm 
contract" and attach a copy of the contract. 

If the transaction Is not to be financed by letter of credit, enter 
the applicable payment terms (e g., sight draft conectlon. open 
account) and attach a copy of the contract. 

BLOCK 3: The importer should provide the supplier with this 
in ormation. Generally the Import license number appears on the 
etter of credit. If the information Is not known or Is not available at 
the time of submission of the application, enter "Unknown." (in 
some cases It may be necessary for A I D. to require this informa¬ 
tion before approving the application.) 


BLOCK 4; Check the appropriate box to Indicate the supplier* s 
relationship to a country or area In the authorized source code. This 
Information relates to certification 4 In block 18. If "Other" is 
checked, furnish explanation of relationship In block 15. 

BLOCK 5: Enter name and address. Please center the Information 
In order to permit A.I.D. to use a window envelope In returning the 
form. 

BLOCK 7; Enter the total purchase price, l e.. the total remunera¬ 
tion (in whatever currency and whether to be paid directly to the 
supplier or In whole or In part to a designee of the supplier) to be 
received under the contract. Enter contract date or date pro forma 
Invoice was accepted. 
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BLOCK 8: (a) Check the appropriate box to Indicate whether the 
•uppUer expects to make partial shipments. If *yes* and a separate 
application form wM be submitted for each partial shipment, enter 
the value of the sNpment to which this application relates If only one 
appScatlon form wM be submitted to cover af partial shipments, omit 
the dolar value. 

(b) Enter the proposed load^rg port. If only the range 
of ports Is known, enter the range of ports; e.g.. North Atlantic, 
South Atlantic. Quif. Pacific, Qreat Lakes. If expected that partial 
shipments wff be made, but only one application form is to be 
submitted, entries under (b) and (o) wW relate to the first sWpnwit 
only. 

(c) Enter the proposed destination port. 

(d) Enter the month In which ft Is expected shipnvent 
win be made. In the case of partial shipments. Indicate the esti¬ 
mated first and last months of shipments: e.g., Aprtf-September. 

BLOCKS 9 and 10: Enter the U.S. Department of Commerce 
Schedule B 10-dlglt code In block 9 and desciibe the commodity In 
block 10, giving size, quantity, arxl a clear word description of the 
commodity, Inciuding any special formula or other distinguishing 
characteristics, such as substandard quality (e.g., reject. Imper¬ 
fect. second) which wU help to Identify ft. 

If the contract or letter of credit Identlfiet the com¬ 
modity by other than Schedule B code (e.g.. Importing country tariff 
classification), tNs Identiflcatfon should be furnished as part of the 
commodfty description. 

If the comnrxMfity description varies stgnlflcsntfy wftNn 
the same Schedule B Code, separate entries must be furnished for 
each commodfty. 

BLOCK 11: Enter the unit and unit price for the commodfty on an 
FAS or FOB basis for the loading port spedfled In block 8.(b). For 
other delivery terme, enter a constructive price FAS or FOB vessel; 
i.e., subtract from a CAF or CIF price estimated ocean freight and 
marine Insurance, or add to an Inland price (e.g., ex plant, FOB ral 
cars (named point)) the estimated Inland freight arxl accessorial 
costs necessary to place the oomrT>odity in the custody of the ocean 
carrier. 

H the suppler le unable to compute a unit price FAS cr 
FOB vessel, the unit price of the comiTKKjfty may be shown on the 
basis of the Inland price with estimated Inland freight cost. If aval- 
able. footnoted In an explaf>atory entry in block 15. 

SPECIAL INSTRUCTIONS—MLILTIPLE ITEMS: If the shipment 
(or contract) Is made up of commodities bearing dftforing Schedule 
B codes, or If the commodfty description varies significantly within 
the same Schedule B code, separate entries must be furnished for 
each code or description. When there are six or nrwe Hems to be 
isted In blocks 9 through 11, a signed and dated accepted contract, 
order. Invoice, or other separate Isting of the Information may be 
attached to the original and copy of the form AID 11, provided the 
ful 10-dlgit Schedule B code, complete and accurate description of 
the commodfty. and FAS or FOB vessel unit price are shown for 
each. If the Information required by Clocks 12 through 14 Is not 
common to afl commodities Isted. appropriate Information related 
to each such commodity Is also required to be shown either on the 
attachment or In the blocks 12 through 14 and related to the 
appropriate Ine of the attachment. If an attachment Is used In leu 
of entry of the Information on form AID-11, complete blocks 9-11 
Inclusive, and 12-14 Inclusive (\A4>en appOcable) by entering the 
words *See attachment. 

SPECIAL INSTRUCTIONS—BLOCKS 12 through 14: If more 
than one commodity Is listed In block 9. provide Information required 
by blocks 12 through 14 on separate Mnes in those blocks. Identified 
to the corresponding Ine on which the commodfty Is Isted In block 9. 
For example. Information concerning a commodity listed on line (c) 
In block 9 would be Identified as Ine (c) In block 12 through 14. When 
only one form AID-11 Is submitted. Information In these blocks 
should be descriptive of the total contract. If a separate form 


OMB No. 0412-0004 
Expiration Date: 5/31/93 

AID-11 Is submitted for each shipment under the contract, the 
Information In these blocks should cover only that single shipment. 

BLOCK 12: Enter check mark In the appropriate box to indicate the 
condition of the commodity. If the commodity Is other than new and 
unused, describe the condition In the space below or In block 15. 
For this purpose, any commodity declared surplus by the U. S. 
Government agency and any commodity v^ch hat been rebuilt or 
reconditioned or contains components which havs been rebuilt or 
reconditioned are not corraldered as *unused.” 

BLOCK 13: See ( 201.11(b)(4) of A.I.D Regulation 1 for countries 
and areas lr>ciuded In geographic code numbers. 

(a) Enter In block 13(a) the authorized geographic 
source area stated In the letter of credit or A.I.D. ckrect letter of 
commitment. 

(b) Enter In block 13(b) the country from which the 
commodity will be shipped to the Importer. If the commodfty win be 
shipped from a free port or bonded warehouse. Indicate this fact In 
block 16 and givs location. 

(c) Enter In block 13(c) the country in which the 

cominodfty has been or wffl be mined, grown, or produced through 
manufacturing, processing or assembly- * 

BLOCK 14: (a) Enter In block 14(a) •Yes* If the commodity 

Includes comporwnts Imported Into the country of production from a 
country not IhcKided In the authorized geographic source area 
indicated In block 13(a). ff such components srs not ir>ckided. enter 
•rx).* 

(b) ff block 14(a) 'Yes." Identify In block 14b each 
country from which components were imported Into the country of 
production. 

(c) in block 14(c), enter the total cost, within each 
unit of the finished product, attributabie to components krported 
from each country indicated In blocks 14(b). If the suppliers unable 
to furnish the Information required by block 14(b) and 14(c) at the 
time of submission of the application and no componentry percent¬ 
age other than the 50 percent set forth In S 201.11(b)(2)(l)(b) of 
A.I.D. Regulation 1 has been euthorlzed for the oommodfty. A.I.D. 
wU accept a statement In these blocks or In block 15 that (1) the 
commodity contains no components from other than ’free worid* 
countries, artd (2) the total cost of components Imported Into the 
country of production from other than countries Included In the 
authorized geographic source code (or the cooperating country 
Itself whenever Code 941 Is authorized) per unit of finished commod¬ 
ity Is no more than 50 percent of the lowest selHng price per unit at 
which the supplier makes the commodity available for export. If 
A.I.D, has authorized a percentage of such components other than 
50 percent, the suppBar should state such other higher or lower 
nxxlification of the percentage rule, with s citation to the pertinent 
modification, and the actual percentage of such components In the 
product, or an affirmation that the percentage of such components 
is not in excess of the percentage allowed by A I.D. The supplier 
should thereafter be prepared to demonstrate the accuracy of 
these statements upon the request of A.I.D. 

BLOCK 15: This block may be used to furnish explanation or 
additional information In connection with any entries on the form. 
Identify block (and Bne. as appropriate) to which entry relates. 

BLOCK 16: The supplier, or Its authorized representative, must 
nrumually sign this certification, showing name, title and date signed. 

BLOCK 17: For A.I.D. use. Note that A.1.0. approval Is r>ot valid 
for deliveries on and after the expiration date shown In tNs block. 

BLOCK 18: If reproduced copies of tNs original form are presented 
with the supplier's request for payment (see fifth paragraph of 
General Instructions), the supplier or Its authorized representative 
must manually sign tNs certification In block 18 of the reproduced 
form, showing name, title and the date signed. 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
(CGD 05-90-58] 

Special Local Regulations for Marine 
Events; Maryland Governors Cup 
Inboard Regatta; Back River, Essex, 
MO 

agency: Coast Guard, DOT. 
action: Final rule. 

summary: Special local regulations are 
being adopted for the Maryland 
Governors Cup Inboard Regatta to be 
held on the Back River at Essex. 
Maryland held September 1-2,1990. 
These special local regulations will 
govern vessel activities during the races 
and are necessary due to the potential 
danger to the waterway users, the 
confined nature of the waterway, and 
expected spectator craft congestion 
during the event. 

effective dates: These regulations are 
effective for the following periods: 

9:00 a.m. to 7:00 p.m. September 1,1990 
9:00 a.m. to 7:00 p.m. September 2.1990 
FOR FURTHER INFORMATION CONTACT. 
Stephen L Phillips. Chief. Boating 
Affairs Branch, l^ating Safety Division. 
Fifth Coast Guard District. 431 Crawford 
Street. Portsmouth, Virginia 23704-5004 
(804) 398-6204. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 U.S.C. 553. a notice of 
proposed rulemaking has not been 
published for these regulations and good 
cause exists for making them effective in 
less than 30 days from the date of 
publication. Adherence to normal 
rulemaking procedures would not have 
been possible. Specifically, the 
sponsor's application to hold the event 
was not received in the district office 
until August 7.1990. leaving insufficient 
lime to publish a notice of proposed 
rulemaking in advance of the event. 

Drafting Information 

The drafters of this notice are QMl 
Kevin R. Connors, project officer. 

Boating Affairs Branch, Fifth Coast 
Guard District, and Captain Michael K. 
Cain, project attorney, Fifth Coast 
Guard District Legal Staff. 

Discussion of Regulations 

The Essex Recreation and Parks 
Council has submitted an application 
dated July 26.1990 to hold the Maryland 
Governors Cup Inboard Regatta to be 
held on the Back River at Essex, 
Maryland held September 1-2,1990. The 
event will consist of approximately 500 


inboard hydroplanes and race boats, 
ranging from 13 to 20 feet in length, 
racing on a designated course within the 
regulated area. Backed up marine traffic 
will be allowed to transit the area 
between h^ats. Since the waterway will 
not be closed for extended periods, 
waterborne traffic should not be 
severely disrupted. 

Economic Assessment and Certification 

These regulation^ are not considered 
either major under Executive Order 
12291 on Federal Regulation or 
significant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034: February 26, 
1979). The economic impact is expected 
to be so minimal that a full regulatory 
evaluation is unnecessary. Because of 
this minimal impact, the Coast Guard 
certifies that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

Federalism Assessment 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612. and it has been determined that 
the final rule does not raise sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Environmental Impact 

This final rule has been thoroughly 
reviewed by the Coast Guard and has 
been determined to be categorically 
excluded from further environmental 
documentation in accordance with 
section 2.B.2.C of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and has been placed in 
the final rule docket. 

List of Subjects In 33 CFR Part 100 

Marine safety. Navigation (water). 
Final Regulations 

In consideration of the foregoing, part 
100 of title 33. Code of Federal 
Regulations is amended as follows: 

PART 100—(AMENDED) 

1 . The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 

2 . A temporary § 100.35-0558 is added 
to read as follows: 

§ 100.35-0558 Back River, Essex, 

Maryland. 

(a) Definitions —(1) Regulated area. 
The waters of the Back River from 
shoreline to shoreline bounded to the 


southeast by a line drawn from Cox 
Point at latitude 39*17'32.0* North, 
longitude 76*27'58.5* West, south to 
latitude 39*16'53.0‘' North, longitude 
76*28'00.0‘' West, and to the northwest 
by the Eastern Avenue fixed highway 
bridge, center point latitude 39*18'07.0'' 
North, longitude 74*29'22.0'' West. 

(2) Coast Guard Patrol Commander. 
The Coast Guard Patrol Commander is a 
commissioned, warrant, or petty officer 
who has been designated by the 
Commander, Coast Guard Group 
Baltimore. 

(b) Special local regulations. (1) 
Except for persons or vessels authorized 
by the Coast Guard Patrol Commander, 
no person or vessel may enter or remain 
in the regulated area. 

(2) The operator of any vessel in the 
immediate vicinity of this area shall: 

(i) Stop the vessel immediately when 
directed to do so by any commissioned, 
warrant, or petty officer on board a 
vessel displaying a Coast Guard ensign. 

(ii) Proceed as directed by any 
commissioned, warrant or petty officer 
on board a vessel displaying a Coast 
Guard ensign. 

(3) Any spectator vessel may anchor 
outside of the regulated area specified in 
paragraph (a)(1) of these regulations, but 
may not block a navigable channel. 

(c) Effective dates: These regulations 
are effective for the following periods: 

9:00 a.m. to 7.*00 p.m., September 1.1990. 

9:00 a.m. to 7:00 p.m., September 2.1990. 

Dated: August IS, 1990. 

P.A. Welling. 

Rear Admiral U.S. Coast Guard Commander, 
Fifth Coast Guard District. 

|FR Doc. 90-19749 Filed S-21-90; 8:45 am] 

BILLINO CODE 4910-14-41 


33 CFR Part 100 
(CGD 05-90-571 

Special Local Regulations for Marine 
Events; Hampton Bay Days Festival; 
Hampton River, Hampton, VA 

agency: Coast Guard. DOT. 

ACTION: Notice of implementation of 33 
CFR 100.508. 


summary: This notice implements 33 
CFR 100.508 for the Hampton Bay Days 
Festival. The event will be held on the 
Hampton River. The special local 
regulations are necessary to control 
vessel traffic in the immediate vicinity 
of this event. The effect will be to 
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restrict general navigation in the 
regulated area for the safety of 
spectators and participants. 

EFFECTIVE DATES: The regulations in 33 
CFR 100.508 are effective for the 
following periods: 

3:30 p.m. to 8:30 p.m. September 7.1990 
9:00 a.m. to 11:30 p.m. September 8.1990 
12:00 Noon to 3:00 p.m. September 9. 
1990 

FOR FURTHER INFORMATION CONTACT: 

Mr. Stephen L. Phillips, Chief, Boating 
Affairs Branch, Fifth Coast Guard 
District, 431 Crawford Street, 
Portsmouth. Virginia 23704-5004 (804) 
398-6204. 

SUPPLEMENTARY INFORMATION: 

Drafting Information 

The drafters of this notice are QMl 
Kevin R. Connors, project officer. 
Boating Affairs Branch, Boating Safety 
Division, Fifth Coast Guard District and 
Captain Michael K. Cain, project 
attorney. Fifth Coast Guard District 
Legal Staff. 

Discussion of Regulations 

Bay Days, Inc. submitted an 
application on )uly 2,1990 to hold the 
Hampton Bay Days Festival on 
September 7, 8. and 9,1990. The marine 
portion of the festival will consist of a 
parade of boats, water ski shows, and 
various type boat races. There will also 
be a fireworks display launched from 
within the regulated area. The 
regulations in 33 CFR 100.508 govern the 
activities of the Hampton Bay Days 
Festival held on the Hampton River, in 
and around downtown Hampton, 
Virginia. Implementation of 33 CFR 
100.508 also implements as special 
anchorage areas the spectator 
anchorages designated in that section 
for use by vessels during the event. 
Vessels less than 20 meters long may 
anchor in these areas without displaying 
the anchor lights and shapes required by 
Inland Navigation Rule 30 (33 U.S.C. 
2030(g)). 

Since these regulations were 
specifically established to enhance the 
safety of the participants in and 
spectators of the marine portions of the 
Hampton Bay Days Festival the 
regulations are hereby implemented. 

Dated: August 15. IQOa 
PA. Welling. 

Rear Admiral U.S, Coast Guard Commander, 
Fifth Coast Guard District 
|FR Doc. 90-19750 Piled 8-21-90: 8:45 amj 
BIUJNQ COOC 4910>«4-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

49 CFR Part 52 

(FRL-382a-31 

Approval and Promulgation of 
implementation Plans; Indiana 

AGENCY: United States Environmental 
Protection Agency (USEPA). 

ACTION: Notice of final rulemaking; 
direct final. 


summary: USEPA is approving a 
revision to the Indiana State 
Implementation Plan (SIP). On February 
15,1990, the Indiana Department of 
Environmental Management (IDEM) 
submitted a revision to the Indiana 
Administrative Code (lAC) 1-1-3, 
References to the Code of Federal 
Regulations. This revision, for purposes 
of incorporation by reference, updates 
the applicable edition of the Code of 
Federal Regulations (CFR) from the 1987 
edition to the 1988 edition. USEPA’s 
action is based upon a revision request 
which was submitted by the State. 
DATES: This action will be effective 
October 22,1990, unless notice is 
received by September 21,1990, that 
someone wishes to submit adverse or 
critical comments. If the effective date is 
delayed, timely notice will be published 
in the Federal Register. 

ADDRESSES: Copies of the SIP revision 
request and other materials relating to 
this rulemaking are available for 
inspection at the following addresses: (It 
is recommended that you telephone E. 
Marie Huntoon, at (312) 886-6034, before 
visiting the Region V office.) 

U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearborn Street, Chicago, 
Illinois 60604. 

Written comments should be sent to: 
Gary Gulezian, Chief. Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency. 230 South • 
Dearborn Street, Chicago, Illinois 
60604 

A copy of today*8 revision to the 
Indiana SIP is available for inspection 
at: 

U.S. Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street SW., Washington, DC 20460 
FOR FURTHER INFORMATION CONTACT. 
Ms. W. Marie Huntoon, Air and 
Radiation Branch (5AR-26). United 
States Environmental Protection 
Agency, Region V. Chicago, Illinois 
60604, (312) 886-6034. 


SUPPLEMENTARY INFORMATION: Title 40 
of the Code of Federal Regulations 
(CFR), entitled “Protection of the 
Environmenf*. includes all federal 
environmental regulations used by the 
USEPA. Many of these regulations are 
either directly incorporated by reference 
into Title 326 of the Indiana 
Administrative Code (lAC) as State- 
enforceable rule provisions or they are 
otherwise incorporated into 326 lAC as 
Federal authority for the implementation 
and enforcement of State rule 
provisions. Title 40 of the CFR is 
referenced throughout 326 LAC in 
Articles 1 through 3, 5 through 8, and 11 
through 15. 

326 lAC 1-1-3, References to the Code 
of Federal Regulations, references the 
yearly edition of 40 CFR which is 
applicable to incorporation by reference 
throughout the rules, unless the year of 
an edition is specifically incorporated 
into an individual article. Due to the 
publication of the 1988 edition of 40 
CFR. IDEM has revised 326 lAC 1-1-3 in 
order to ensure proper incorporation of 
the most recent Federal standards and 
requirements. For the purposes of 
incorporation by reference, the revision 
updates the applicable edition of the 
CFR from the 1987 edition to the 1988 
edition. According to IDEM, this change 
should allow the State to require 
compliance with revised modeling 
guidelines for Prevention of Significant 
Deterioration (PSD) and additional New 
Source Performance Standards (NSPS) 
requirements (part C of the Act). * 

USEPA’s Actions 

USEPA is hereby approving the 
revision made to 326 lAC 1-1-3, 
References to the Code of Federal 
Regulations. Because USEPA considers 
today's action noncontroversial and 
routine, we are approving it today 
without prior proposal. The action will 
become effective on October 22,1990. 
However, if we receive notice by 
September 21.1990, that someone 
wishes to submit critical comments, then 
USEPA will publish: (1) A notice that 
withdraws the action, and (2) a notice 
that begins a new rulemaking by 
proposing the action and establishing a 
comment period. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 


* It should be noted, however, that as a matter of 
federal law. subject sources must comply with the 
moat recent CFR requtrenients. 
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factors and in relation to relevant 
statutory and regulatory requirements. 

This action has been classified as a 
Table Three action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989. (54 FR 2214-2225). On 
January 6.1989. the Office of 
Management and Budget waived Table 
Two and Three SIP revisions (54 FR 
2222 ) from the requirements of section 3 
of Order 12291 for a period of 2 years. 

Under 5 U.S.C section 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entitles. (See 46 FR 
8709.) 

Under section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeal for the appropriate 
circuit by October 22,1990. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Air pollution control, Carbon 
monoxide. Environmental protection, 
Hydrocarbons, Incorporation by 
reference, Intergovernmental relations. 
Lead, Nitrogen dioxide. Ozone. 
Particulate matter. Reporting and 
recordkeeping requirements. Sulfur 
oxides. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Indiana was approved by the Director of the 
Federal Register on July 1.1982. 

Dated: July 13.1990. 

Valdas V. Adamkus, 

R^S^'onaJ Administrator. 

Title 40 of the Code of Federal 
Regulations, chapter L part 52, is 
amended as follows; 


PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS, INDIA»NA 

1 . The authority citation for part 52 
continues to read as follows: 

Autliority: 42 U.S.C. 7401-7642. 

2 . Section 52.770 is amended by 
adding and reserving paragraphs (c) (73) 
through (85) and by adding paragraph 
(c)(86) to read as follows: 

§ 52.770 tndentification of plan. 

* • * * • 

(c) * * * 

(73H85) [Reserved] 

(86) On February 15,1990, Indiana 
submitted an amended rule which 
updates the applicable edition of the 
Code of Feder^ Regulations from the 
1987 edition to the 1988 edition. 

(i) Incorporation by reference. (A) 
Title 326, Air Pollution Control Board, 
Indiana Administrative Code (lAC) 1-1- 
3, References to the Code of Federal 
Regulations, as published in the 
February 1,1990. Indiana Register (IR), 
Volume 13 at IR 867. Filed with the 
Secretary of State on December 14,1989. 
• * • « * 

[FR Doc. 90-19567 Filed 8-21-90; 8:45 am) 
BILLIMQ CODE 6560-6041 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 
42 CFR Ch. Ill 

St Elizabeths Hospital; Removal of 
Obsolete Regulations 

agency: Alcohol, Drug Abuse, and 
Mental Health Administration, PHS, 
HHS. 

ACTtCN: Final rule. 


summary: This rule removes obsolete 
regulations governing St. Elizabeths 
Hospital. The statutory authority under 
which these regulations were 
promulgated were repealed by Public 
Law 98-621 (24 U.S.C. 225-225h) which 
mandated the transfer of St. Elizabeths 
Hospital to the District of Columbia. 

DATES: August 22,1990. 

ADDRESSES: Alcohol, Drug Abuse, and 
Mental Health Administration, 5600 
Fishers Lane. Rockville, Maryland 20857. 

FOR FURTHER INFORMATION CONTACT: 

Helen Cesari (301) 443-4640. 

SUPPLEMENTARY INFORMATION: 

Regulations governing St. Elizabeths 
Hospital are currently found in chapter 
m (parts 300 to 399) of Htle 42 of the 
Code of Federal Regulations (CFR). 
Public Law 98-621 (24 U.S.C 225-225h) 
mandated the transfer of SL Elizabeths 
by repealing the statutory authorities 
under which chapter 111 was 
promulgated. This final rule removes 
obsolete regulations. The Secretary has 
therefore determined, according to 5 
U.S.C. 553 and Department policy, that it 
would be both unnecessary and 
contrary to the public interest to obtain 
public comment on this final rule or to 
delay the effective date. 

List of Subjects in 42 CFR Chapter 111 
(parts 300 to 399) 

Disbursement of pension money. 
Handling of personal funds of patients. 
Disposition of monies of deceased 
inmates. Autopsies. Conduct and traffic 
regulations for the St. Elizabeths 
Hospital Reservation, Washington. DC. 

For the reasons set out in the 
preamble, title 42 of the Code of Federal 
Regulations is amended as follows: 

Chapter 111—[Removed] 

1 . Chapter III (parts 300 to 399) is 
removed. 
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Dated: June 6.1990. 

James O. Mason, 

Assistant Secretary for Health. 

Approved: July 27.1990. 

Louis W. Sullivan, 

Secretary. 

|FR Doc. 90-19782 Filed 8-21-90: 8:45 am| 
BILLING CODE 4t60-20-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 336 

RIN 3067-AB47 

Predesignation of Nonindustrial 
Facilities (NIF) for National Security 
Emergency Use 

AGENCY: Federal Emergency 
Management Agency (FEMA). 
action: Final rule; correction. 

summary: The Federal Emergency 
Management Agency (FEMA) is 
correcting errors that appeared in the 
printing of the final rule establishing 
policy guidance for the Nonindustrial 
Facilities (NIF) Program. 

The Final rule appeared in the Federal 
Register July 26.1990 (55 FR 30457). 

FOR FURTHER INFORMATION CONTACr. 
Gary Conrad, Jr,. Planning Specialist, 
Office of Mobilization Preparedness. 
Federal Emergency Management 
Agency, room 618, 500 C Street SW.. 
Washington. DC 20472, Telephone (202) 
646-3578. 

SUPPLEMENTARY INFORMATION: In 

preparing the final rule for publication in 
the Federal Register, three errors were 
inadvertently made. 

PART 336—PREDESIGNATION OF 
NONINDUSTRIAL FACILITIES (NIF) 
FOR NATIONAL SECURITY 
EMERGENCY USE 

1 . On page 30458, third column, 
twenty-one lines from the bottom, in 

§ 336.4(g), a line of text was incorrectly 
omitted. Paragraph (g) of { 336.4 is 
corrected to read as follows: 

§336.4 Definitions. 
***** 

(g) Predesignation. Predesignation 
means the advanced identification and 
screening of a NIF to help ensure there 
will be no conflict of requirements for its 
use during a national security 
emergency. 

2 . On page 30459, first column, fifteen 
lines from the top. in § 336.5(e). a line of 
text was incorrectly repeated. Paragraph 
(e) of § 336.5 is corrected to read as 
follows: 


§ 336.5 Background. 
***** 

(e) In the development of the plans for 
use of these facilities, including 
privately-owned facilities, different 
requirements for national security 
emergencies must be considered. Such 
emergency conditions could create a 
conflicting requirement for the same 
facility by Government entities. FEMA 
will coordinate the NIF requests by DoD 
components and other Federal agencies 
with the appropriate State agencies to 
ensure that conflicts between civilian 
and military requirements are avoided. 

3. On page 30459, second column, 
thirteen lines from the bottom, in 
§ 336.7(b)(4), the word “advisory** was 
incorrectly used in place of the word 
•‘advisor**. Paragraph (b)l4) of § 336.7 is 
corrected to read as follows: 

§ 336.7 Federal responsibilities. 
***** 

(b) * * • 

(4) Resolve conflicting NIF requests 
that cannot be resolved at the regional 
office level and refer appropriate issues 
to the National Security Advisor for 
resolution; 

• • * • * 

Dated: August 6. 1990. 

Antonio Lopez, 

Associate Director for National 
Preparedness. Federal Emergency 
Management Agency. 

(FR Doc. 90-19769 Filed 8-21-90: 8:45 am| 
BILLING CODE e71$-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 
[MM Docket No. 87-314] 

Broadcast Service; Abuse of the 
Comml88lon*s Licensing Processes; 
Correction 

agency: Federal Communications 
Commission. 

action: Final rule: correction. 

summary: The Commission, in its 
synopsis of the Report and Order in MM 
Docket 87-314 (FR Doc. No. 90-16547, 55 
FR 28912. July 16,1990) inadvertently 
omitted language describing the 
paperwork burden on the public. That 
Federal Register document is hereby 
corrected by inserting the following 
immediately after the heading 
*'suppl£mentary information' 

The public reporting burden for the 
collection of information in § 1.420 is 
estimated to average 1.5 hours per 
response. The burden for § 73.3588 is 
estimated to average 1.25 hours per 


response. The burden for § 73.3589 is 
estimated to average 1 hour per 
response. Each of these estimates 
includes the lime for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
the Federal Communications 
Commission. Office of the Managing 
Director, Washington, DC 20554, and to 
the Office of Management and Budget, 
Office of Information and Regulatory 
Affairs, Washington. DC 20503. 

FOR FURTHER INFORMATION CONTACT*. 
Rita McDonald. Mass Media Bureau. 
Policy and Rules Division. (202) 632- 
5414. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

|FR Doc. 90-19804 Filed 8-21-90: 8:45 am| 
BILLING CODE 6712-01-M 


47 CFR Part 73 

IMM Docket No. 89-438; RM-6604) 

Radio Broadcasting Services; 
Citronetle, AL 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: This document substitutes 
Channel 271C3 for Channel 270A at 
Citronelle. Alabama, and modifies the 
Class A permit issued to Fuller 
Broadcasting Company of Mobile 
County, Inc. for Station WKQR(FM), as 
requested, to specify operation on the 
higher powered channel, thereby 
providing that community with its first 
expanded coverage FM service. See 54 
FR 41465, October 10.1989. Coordinates 
for Channel 271C3 at Citronelle are 31- 
06-08 and 88-22-28. With this action, the 
proceeding is terminated. 

EFFECTIVE DATE: October 11,1990. 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner. Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission*s Report 
and Order, MM Docket No. 89-438. 
adopted July 31,1990, and released 
August 17.1990. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street NW.. 
Washington, DC. The complete text of 
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this decision may also be purchased 
from the Commission's copy contractors. 
International Transcription Service, 

(202) 857-380a 2100 M Street NW.. Suite 
140, Washington, DC 20037. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 732H[ AMENDED) 

1 . The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C 154, 303. 

§73.202 (Amended) 

2 . SecUon 73.202(bl, the Table of FM 
Allotments for Alabama, is amended by 
amending the entry for Citronelle, by 
removing Channel 270A and adding 
Channel 271C3. 

Federal Communications Commission. 
Kathleen B. Levitz, 

Deputy Chief, Policy and Rules Division, 

Mass Medio Bureau, 

[VR Doc. 90-19803 Filed a-21-00; 0:45 ain| 
BILLINa CODE sria-oi-ii 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

(Docket No. 91050-00191 

Groundfish of the Gulf of Alaska 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Notice of closure rescission: 
request for comments. 

summary: NOAA announces the 
rescission of a previous notice of closure 
for Domestic Annual Processing (DAP) 
of "Other Rockfish** in the Western 
Regulatory area of the Gulf of Alaska, 
effective 12 noon, Alaska local time, 
August 16,1990. This action is necessary 
to assure optimum use of groundfish in 
the Gulf of Alaska. The intent of this 
action is to promote fishery objectives of 


the Fishery Management Plan for the 
Groundfish Fishery of the Gulf of 
Alaska. 

DATES: Effective from noon, Alaska 
local time (aJ.t.). August 16.1990 
through midnight, a.l.t., December 31, 
1990. Comments are invited on or before 
September 3,199a 
ADDRESSES: Comments should be 
mailed to Steven Pennoyer, Director, 
Alaska Region (Regional Director). 
National Marine Fisheries Service. P.O. 
Box 21668, luneau. AK 99802-1668, or be 
delivered to Room 453, Federal Building, 
709 West Ninth Street, Juneau, Alaska. 
FOR FURTHER INFORMATION CONTACT: 
Patsy A. Bearden, Resource 
Management Specialist, 907-586-7229. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for 
Groundfish of the Gulf of Alaska (FMP) 
governs the groundfish fishery in the 
exclusive economic zone in the Gulf of 
Alaska under the Magnuson Fishery 
Conservation and Management Act. 
Regulations implementing the FMP are 
at 50 CFR 611.92 and part 672. Section 
672.20(a) of the regulations establishes 
an optimum yield (OY) range of 118,000- 
800,000 metric tons (mt) for all 
groundfish species in the Gulf of Alaska. 
Total allowable catches (TACs) for 
target species and spiecies groups are 
specified annually within the OY range 
and apportioned among the regulatory 
areas and districts. 

The 1990 TAG initially specified for 
"Other Rockfish** in the Western 
Regulatory Area is 4,300 mt (55 FR 3223, 
January 31,1990). Under § 672.20(c)(3). 
when the Regional Director determines 
that the share of "Other Rockfish" TAC 
assigned to any gear and for any area or 
district has been achieved prior to the 
end of the fishing year, the Secretary of 
Commerce (Secretary) will publish a 
notice in the Federal Register, requiring 
that "Other Rockfish" must be treated 
as a prohibited species under § 672.20(e) 
in alt or part of that area or district for 
the remainder of that year. 

Based on predictions of high catch 
rates for a 2-week period. NOAA 


published a notice in the Federal 
Register requiring that "Other Rockfish" 
be treated in the same manner as 
prohibited species in the Western 
Regulatory Area of the Gulf of Ala.skti. 
under § 672,20(c)(3), effective 12:00 noon. 
a.l.t., August 3.1990 (55 FR 32261, 

August 8.1990). Since that time, the 
catch rate in the "Other Rockfish" 
fishery was substantially lower thvin 
predicted, and 2.551 mt of "Other 
Rockfish" remains unhar\'ested in the 
Western Regulatory Area. Therefore, the 
Secretary is rescinding the previous 
closure for "Other Rockfish" in the 
Western Regulatory Area of the Gulf of 
Alaska effective 12 noon, a.l.t., August 
16,1990, to ensure optimum use of this 
resource. 

Classification 

This action is taken under 
§ 672.20(c}(3). and is in compliance with 
Executive Order 12291. 

The Assistant Administrator for 
Fisheries, NOAA. finds for good cause 
that it is impractical and contrary to the 
public interest to provide prior notice 
and comment or to delay the effective 
date of this notice. The Regional 
Director has determined that substantial 
amounts of the "Other Rockfish" TAC in 
the Western Regulatory Area remain 
unharvested, and that ongoing 
groundfish operations are being 
unnecessarily constrained under the 
existing closure. 

Interested persona are invited to 
submit comments in writing to the 
address previously cited on or before 
September 3,1990. 

List of Subjects in 50 CFR Part 672 

Fish, Fisheries, Recordkeeping and 
reporting requirements. 

Authority: 16 U.S.C. 1801. etseq. 

Dated: August 16.1990. 

David S. Cresiln, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Sen’ice, 

(FR Doc. 90-19735 Filed 8-16-90; 4:29 pm) 
BILUMG CODE S5tC-22-M 
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Proposed Rules 


Federal Register 
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Wednesday. August 22, 1990 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 920 
IDockct No. FV-90-194] 

Kiwifruit Grown in California; 

Expenses and Assessment Rate 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed rule. 

SUMMARY: This proposed rule would 
authorize expenditures and establish an 
assessment rate under Marketing Order 
920 for the 1990-91 fiscal period. 
Authorization of this budget would 
enable the Kiwifruit Administrative 
Committee to incur expenses that are 
reasonable and necessary to administer 
the program. Funds to administer this 
program would be derived from 
assessments on handlers. 

DATES: Comments must be receiv.ed by 
September 4,1990. 
addresses: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate to the Docket 
Clerk. Fruit and Vegetable Division. 
AMS. USDA. P.O. Box 96456. Room 
2525-S. Washington. DC 20090-6456. 
Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be available for public inspection in 
the Office of the Docket Clerk during 
regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Caroline C. Thorpe, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division. AMS, USDA, P.O. 
Box 96456, Room 2525-S. Washington, 
DC 20090-6456. telephone 202-447-2020. 
SUPPLEMENTARY INFORMATION: This rule 
is proposed under Marketing Agreement 
and Order No. 920 (7 CFR part 920) 
regulating the handling of kiwifruit 
grown in California. The marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 


Act of 1937. as amended (7 U.S.C. 601- 
674), hereinafter referred to as the Act. 

This rule has been reviewed by the 
Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
*'non-major*’ rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
proposed rule on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act. and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 77 handlers 
of California Kiwifruit under Marketing 
Order No. 920, and approximately 1,220 
kiwifruit producers. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121 .2) as those having annual gross 
revenues for the last three years of less 
than $500,000, and small agricultural 
service firms are defined as those whose 
gross annual receipts are less than 
$3,500,000. The majority of the handlers 
and producers may be classified as 
small entities. 

The budget of expenses for the 1990- 
91 fiscal year was prepared by the 
Kiwifruit Administrative Committee 
(committee), the agency responsible for 
local administration of the order, and 
submitted to the Department of 
Agricultural for approval. The members 
of the committee are handlers and 
producers of California kiwifruit. They 
are familiar with the committee’s needs 
and with the cost of goods, services, and 
personnel in their local area, and are 
thus in a position to formulate an 
appropriate budget. The budget was 
formulated and discussed in a public 
meeting. Thus, all directly affected 
persons have had an opportunity to 
participate and provide input. 

The assessment rate recommended by 
the committee was derived by dividing 
anticiapted expenses by expected 
shipments of kiwifruit. Because that rate 


is applied to actual shipments, it must 
be established at a rate which will 
produce sufficient income to pay the 
committee’s expected expenses. 

The committee met on July 12,1990, 
and unanimously recommended a 1990- 
91 budget of $191,446. This compares 
with $136,293 last year. Decreases 
include $2,800 for maturity test kits and 
$1,300 for field staff travel. Major 
increases this year include $7,690 for 
salaries, $4,285 for benefits. $7,500 for a 
new staff vehicle, and $39,097 for dry 
weight maturity testing. 

Presently the Brix method is used to 
measure the soluble solids (or sugar) 
content of kiwifruit in order to 
determine when it is to be harvested. 
Currently kiwifruit with a soluble solids 
content of 6.5 percent are considered 
mature enough to harvest. While this is 
a good indicator of palatability. it does 
not guarantee that the fruit is mature 
enough to continue ripening after 
harvest. However, dry weight testing 
measures total solids which may be 
more accurate in determining when to 
harvest, as it may indicate the ability of 
the fruit to continue ripening once 
harvested. The committee implemented 
the dry weight testing program to collect 
data throughout California to evaluate 
future use of this method during 
inspection. Costs cover pay for 13 
people, and equipment such as 
microwaves, scales and supplies. 

The committee also recommended an 
assessment rate of $0.01 per 7*72 pound 
try or equivalent, up from $0.0075 last 
year. This rate, when applied to 
anticipated shipments of 10.5 million 
trays, would yield $105,000 in 
assessment income. This, when 
combined with $86,446 from interest 
income and the reserve, would provide 
adequate funds for budgeted expenses. 
Operating reserve funds, currently at 
$124,202, would be reduced to less than 
one fiscal period’s expenses. 

While this proposed action would 
impose some additional costs on 
handlers, the costs are in the form of 
uniform assessments on all handlers. 
Some of the additional costs may be 
passed on to producers. However, these 
costs would be offset by the benefits 
derived from the operation of the 
marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action would not 
have a significant economic impact on a 
substantial number of small entities. 
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This action should be expedited 
because the committee needs to have 
sufficient funds to pay its expenses 
which are incurred on a continuous 
basis. The 1990-91 fiscal period for the 
program began on August 1.1990. and 
the marketing order requires that the 
rate of assessment for the fiscal period 
apply to all assessable kiwifruil handled 
during the fiscal period. In addition, 
handlers are aware of this action which 
was recommended by the committee at 
a public meeting. Therefore, it is found 
and determined that a comment period 
of less than 30 days is appropriate 
because the budget and assessment rate 
approval for this program needs to be 
expedited. 

List of Subjects in 7 CFR Part S20 

Kiwifruit, marketing agreements. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
920 be amended as follows: 

PART 920—KIWIFRUIT GROWN IN 
CALIFORNIA 

1 . The authority citation for 7 CFR 
part 920 continues to read as follows: 

Authority: Sections 1-19. 48 Stat. 31, as 
amended; 7 U.S.C. 601-074. 

2 . A new § 920.206 is added to read as 
follows: 

§ 920.206 Expenses and assessment rate. 

Expenses of $191,446 by the Kiwifruit 
Administrative Committee are 
authorized, and an assessment rate of 
$0.01 per iy% pound tray or equivalent of 
kiwifruit is established for the fiscal 
period ending July 31,1990. Unexpended 
funds may be carried over as a reserve. 

Dated: August 10.1990. 

William J. Doyle. 

Associate Deputy Director, Fruit and 
Vegetable Division. 

IFR Doc. 90-19780 Filed 8-21-90; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part 50 

[Docket No. PRM-50-52J 

Marvin Lewis; Denial of Petition for 
Rulemaking 

AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Denial of petition for 
rulemaking. 

SUMMARY: The Nuclear Regulatory 
Commission (NRC) is denying a petition 
for rulemaking (PRM-5a-52) from Mr. 


Marvin I. Lewis. The petition requests 
that the Commission amend its 
regulations in 10 CFR parts 2 and 50 to 
reinstate financial qualifications as a 
consideration in the operating license 
hearings for electric utilities. The 
petition is being denied because it raises 
no issues that were not previously 
considered in the rulemaking process 
that resulted in the Commission’s 
adoption on September 12.1984 (49 FR 
35747) of a final rule entitled 
“Elimination of Review of Financial 
Qualifications of Electric Utilities in 
Operating License Review and Hearings 
for Nuclear Power Plants,” and because 
no new circumstances have arisen to 
warrant a a change in the current 
regulation. 

ADDRESSES: Copies of correspondence 
and documents listed below are 
available for public inspection at the 
Commission’s Public Document Room at 
2120 L Street, NW. (Lower Level), 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Darrel A. Nash, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, telephone (301) 492-125G. 

The Petition 

By letter dated June 6,1988, Mr. 

Marvin I. Lewis of Phildelphia, 
Pennsylvania, filed with the NRC a 
petition for rulemaking. The petitioner 
requested that the NRC rescind the rule 
that has eliminated financial 
qualifications from consideration at the 
operating license stage for electric 
utilities. 

Basis for Request 
Grounds for the Petition 

Mr. Lewis states that long-standing 
operating problems at Limerick I and II 
and at the Peach Bottom plants have 
placed a financial burden on the 
Philadelphia Electric Co (PECo). Mr. 
Lewis asserts that PECo has admitted 
being under financial pressure and that 
the cost of Limerick I and II has left 
PECo billions of dollars in debt, Mr. 
Lewis also asserts that despite the 
shaky financial condition of the parent 
utility. Long Island Lighting Company 
(ULCO), Shoreham w^as granted a 
license to operate. He claims that LILCO 
had admitted that it lacked sufficient 
monies to pay for decommissioning of 
the nuclear power plant, and he is 
concerned that the financial problems 
facing PECo will lead to a situation at 
Limerick II similar to the Shoreham 
situation (i.e., the shutdown of a nuclear 
power plant after it reached criticality 
and its components had become 
contaminated with radioactivity). 


General Solution to the Problem 

The petitioner generally requests that 
the NRC reinstate financial qualification 
reviews of electric utilities as a part of 
the operating license review and 
hearings for nuclear power plants. In 
addition, the petitioner specifically 
requests that the NRC suspend the 
licensing proceedings for Limerick II 
until the parent utility, PECo, can 
demonstrate to the satisfaction of the 
NRC that it is financially qualified to 
proceed safely with Limerick II and its 
other nuclear operations. 

Summary of Petition 

Mr. Lewis believes that Limerick II 
will be issued a license to operate at full 
power, and then because of PECo’s 
financial problems and the excess 
generating capacity in the service area 
resulting from the plant’s operation, 
PECo will decide to decommission 
Limerick II. The petitioner asserts that 
such action by PECo will expose him 
and other members of the public to 
radiation without any corresponding 
benefit. Mr. Lewis states that even if the 
plant stays open, th^ shipment of 
radioactive waste will expose him to 
radiation without any corresponding 
benefit, and he claims this is a violation 
of the Atomic Energy Act. Mr. Lewis 
cites the Atomic Energy Act as the basis 
for his assertion that the Federal 
Government is required by law to 
“protect the health and safety of the 
public” and that the Nuclear Regulatory 
Commission has been charged with 
enforcing this mandate. 

Petitioner's Proposal 

The petitioner requests that the NRC 
amend its regulations in 10 CFR parts 2 
and 50 to reinstate financial 
qualifications as a consideration in the 
operating license hearings for electric 
utilities. To achieve this goal, the NRC 
would have to revoke the provisions of 
the final rule entitled “Elimination of 
Review of Financial Qualifications of 
Electric Utilities in Operating License 
Review and Hearings for Nuclear Power 
Plants,” adopted on September 12,1984 
(49 FR 35747) and also revoke the 
provisions of the final rule entitled 
“Elimination of Review of Financial 
Qualifications of Electric Utilities in 
Licensing Hearings for Nuclear Power 
Plants.” adopted March 31,1982 (47 FR 
13750). Part 2 would be amended by 
revising § 2.104(c)(4) and paragraph 
VIII.(b)(4) of Appendix A to reinstate 
the language of those provisions that 
existed before issuance of the final rule 
published March 31,1982 (47 FR 13750). 
Part 50 would be amended by revising 
§§ 50.33(f), 50.40(b). and 50.57(a)(4) to 
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reinstate the language of those 
provisons that existed before issuance 
of the final rule published March 31, 

1382 (47 FR 13750), Finally, the derinilion 
of ’’electric utility** in §§ 2.4 and 50.2 
would be revoked because it would be 
unnecessary. 

Public Comments on the Petition 

A notice of filing of petition for 
rulemaking was published in the Federal 
Register on August 29,1988 (53 FR 
32913). Interested persons were invited 
to submit written comments or 
suggestions concerning the petition by 
October 28,1988. The NRC received 21 
comments (one was double counted) in 
response to the notice: 4 from citizens 
organizations (one of which was sent by 
the petitioner); and 17 from industry, 
industry representative organizations, 
and industrial associations (two 
comments were received from one 
organization). 

All of the citizens organizations 
supported the petition, and all of the 
industry respondents opposed the 
petition. 

The main reasons given for supporting 
the petition were 

1 . A utility under financial duress 
might take short cuts in operation and 
procedures which could result 
inaccidenial releases of radiation. 

2 . The NRC would be under pressure 
to allow many questionable safety 
practices under fear that the utility 
would crash without these questionable 
approvals. 

3. Unplanned expenses associated 
with the outages at the Peach Bottom 
units have greatly w^eakened PECo*s 
financial stability. 

4. PECo*s long history of incompetence 
and irresponsibility should have been a 
factor considered by the NRC in 
licensing Limerick 1 and IL 

5. in adopting the financial 
qualification regulations, the NRC found 
that State regulatory commissions 
would always guarantee utilities an 
adequate rate of return. That this finding 
is not correct has been demonstrated in 
the past by some of these commissions 
which have denied rate increases 
requested by nuclear utilities. 

The main reasons given for opposing 
the petition were 

1 . In adopting the present rule, the 
NRC found that the regulated nature of 
its licensees, electric utilities, assured 
adequate funding for safe power reactor 
operation through Slate and Federal 
ratemaking processes. The NRC failed to 
find, at least for regulated electric utility 
owners of power reactors, any proven 
link between its financial qualification 
review of such licencees and safety. 


2 . The petition does not demonstrate 
any rational relationship between the 
facts asserted (an increase in radiation 
exposure) and a need to amend the 
financial qualification rule to require a 
review at the operating license stage. 

3 . The petitioner had the opportunity 
to comment and did comment on the 
proposed rule. The petition appears to 
be an attempt to reopen consideration of 
a final rule of the Commission, and this 
rule has already been the subject of 
extensive rulemaking proceedings and 
judicial review. The petition in reality is 
an attempt to reopen an individual 
licensing proceeding. 

4 . The petition seeks to reopen a 
previously resolved matter. In general, 
the courts have held that, absent a 
showing that new circumstances have 
arisen to warrant a cfiange, a regulation 
validly promulgated by an 
administrative agency is entitled to 
finality. 

5. There has been no significanl 
change in the ratemaking process or in 
fundamental economic regulation 
principles that w'ould warrant the NRCs 
reconsideration of its 1984 decision. 

6 . The petitioner appears to be 
challenging the finding made in adopting 
the rule, that is, that utility rate 
regulatory commissions would, without 
exception, allow prudently incurred 
costs of safely operating and 
decommissioning nuclear power plants. 
The DC Circuit Court of Appeals found 
no fault with the Commission's findings 
on this issue. The petition does not offer 
any reasons or supporting facts to show 
that these conclusions are now 
erroneous. 

7. The NRC has the authority under 
section 182a of the Atomic Energy Act 
and under 10 CFR 50.54(f) to obtain any 
financial information necessary to 
determine whether a power reactor 
licensee's financial situation might 
affect the licensee’s ability to continue 
to operate safely. 

8 . Most of the rulemaking petition is 
devoted to the problems of PECo and 
the licensing of Limerick 1 and II. The 
licensing of Limerick 1 and II is not a 
generic industry problem, if there are 
problems at Limerick, there are other, 
more appropriate means of seeking 
Commission action. 

9. The problems of PECo alleged by 
the petitioner (such as an inadequate 
cooling water supply, an excess of 
generating capacity in the service area, 
and transfer of qualified operating 
personnel from one plant to another) do 
not justify a generic change in the 
financial qualification rule. 

10 . Experience has shown that electric 
utilities have taken appropriate steps to 
assure the availability of adequate 


financial resources, even during periocls 
of finaiiciul stress, by providing for 
delay of non-nuclear expenses and by 
securing additional financing. 

11 . The financial qualification rule is 
an inappropriate standard by which to 
judge the adequacy of a utility’s 
decommissioning fund. The 
requirements regarding the adequacy of 
a utilily's decommissioning fund for 
reactors are contained in other NRC 
regulations. 

12 . In adopting the present financial 
qualifications rule, 10 CFR 50.33|r). Ihe 
Commission expressed its intent to use 
its inspection/investigation resources to 
assure that licensees experiencing 
financial difficulties continue to comply 
with regulatory requirements netessai^ 
for the safe operation of their nuclear 
power plants. 

13. The NRC’s fully implemented and 
often extensive onsite licensee 
inspeciton program and its Systematic 
Assessment of Licensee Performance 
process provides direct information 
regarding the achievement of safe levels 
of operation at each facility, obviating 
any need for indirect methods of 
measurement such as the financial 
situation of licensees. 

14. Reintroducing the case-by-case 
review of the financial qualifications of 
licensees would interfere with the NRC’s 
move toward standardization. 

Reasons for Denial 

The current financial qualification 
regulation in 10 CIIL 50.33(0 resulted 
from an extensive rulemaking process 
that included detailed studies by the 
staff and the National Association of 
Regulatory Utility Commissioners 
(NARUC). It was twice noticed as a 
proposed rule for comment in the 
Federal Register (August 18,1981 (46 FR 
4178C) and April 2,1984 (49 FR 13044)) 
and each time extensive comments were 
received. These comments were 
evaluated, and the final rules were 
modified accordingly. All of the 
concerns relating to financial 
qualifications expressed in the petition 
were considered in these earlier 
proceedings. The final rule was also 
reviewed by the U.S. Court of Appeals 
for the D.C. Circuit.' Situations such as 
those alleged to exist at PECo and 
LILCO were considered in the 
rulemaking and court review processes. 

The portion of the preamble to the 
present rule entitled “Backgound” (49 FR 
35747 ; September 12,1984) provides the 


* New England CtiuHtion on Nuclear Pollut ton v. 
NRC. 727 F.2d 1127 |D.C. Cir. 19S4); Coalition for the 
Environment, St. Louis Region v. NRC. 795 F.2d IBS 

(D.C. Cir. 19«6). 
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basis for the promulgation of the 
existing regulation. The NRC’s findings 
as set forth in the preamble to the 1984 
final rule were adjudged to adequately 
justify and support that rule.* No 
changes in rate regulatory law have 
taken place since then, nor is the NRC 
aware of any change in the practices or 
commitments of rate regulatory 
commissions. The petitioner does not 
identify any changed circumstances; he 
only states, “We are presently faced 
with the very problems which I stated or 
predicted in my 5-28-84 comments on 
the rule.*’ This argument is clearly an 
attack against the basis of the rule and 
does not arise from new or changed 
circumstances. 

The petition alleges financial and 
other problems of two individual 
licensees, Philadelphia Electric 
Company and Long Island Lighting and 
Power Company. Rulemaking is an 
inappropriate process for dealing with 
these problems of individual licensees. 

Because the petition presents no 
information not previously considered 
and because there are no new 
circumstances, the NRC has denied this 
petition. 

Dated at Rockville. Maryland, this 17th day 
of July, 1990. 

For the Nuclear Regulatory Commission. 
James M. Taylor, 

Executive Director for Operations. 

IFR Doc. 90-19767 Filed 8-21-90; 8:45 amj 
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FEDERAL ELECTION COMMISSION 

[Notice 1990-121 

11 CFR Parts 107,114 and 9008 

Presidential Election Campaign Fund 
and Federal Financing of Presidential 
Nominating Conventions 

agency: Federal Election Commission. 
ACTION: Notice of prop osed rulemaking. 

summary: The Commission requests 
comments on a proposed revision of its 
regulations at 11 CFR parts 107,114 and 
9008 governing publicly financed 
Presidential nominating conventions. 
These regulations implement section 437 
of the Federal Election Campaign Act of 
1971, as amended (2 U.S.C. 431 et seq.) 
and section 9008 of the Presidential 
Campaign Fund Act (26 U.S.C. 9008). 
Please note that comment is also 
requested on several related issues for 
which no specific regulatory language is 
proposed at this time. The draft rules 


® Coalition for the Environment, St. Louis Region 
NRC. 795 F.2d 168.176 (D.C. CIr. 1988). 


that follow do not represent a final 
decision by the Commission. Further 
information is provided in the 
supplementary information which 
follows. 

DATES: Comments must be received on 
or before September 21,1990. 
ADDRESSES: Comments must be made in 
writing and addressed to: Ms. Susan E. 
Propper, Assistant General Counsel, 999 
E Street, NW., Washington, DC 20463. 
FOR FURTHER INFORMATION CONTACT: 

Ms. Susan E. Propper, Assistant General 
Counsel, (202) 376-5690 or (800) 424- 
9530. 

SUPPLEMENTARY INFORMATION: The 

Commission is considering revising its 
regulations governing public financing of 
Presidential nominating conventions. A 
major focus of this revision is a 
reorganization of the current regulations. 
One effect of this reorganization is to 
separate the rules concerning 
convention committees from those 
addressing host committee and local 
government activity. Thus, proposed 
subpart A of part 9008 would now cover 
only convention committees and subpart 
B would contain the rules regarding host 
committees and local government 
activity. The draft rules would also 
reorder the sequence of the regulations 
to follow the progression of convention 
activity from registration through use of 
funds and sources of contributions to, 
finally, audits and repayments. Other 
changes are proposed to make the 
regulations more consistent with the 
rules applying to other publicly financed 
committees and, in the case of reporting, 
title 2 committees. In addition, the 
Commission is interested in comments 
on several issues which have arisen in 
the course of the agency's 
administration of these rules. 

A. Part 107—Presidential Nominating 
Convention, Registration and Reports 

The principal change proposed in this 
part is the reordering of 11 CFR 107.1 
and 107.2. Reporting by convention 
committees would now be covered in 
1107.1 and host committee reporting 
would be addressed in § 107.2. 

Part 900&—Federal Financing of 
Presidential Nominating Conventions 

B. New Subpart A—Expenditures by 
National Committees and Convention 
Committees 

Under the proposed reorganization of 
part 9008, this subpart would now 
contain only the rules relating to 
convention committees set up by the 
national party committees to make 
arrangements for the party’s presidential 
nominating convention. The provisions 
on convention committees have also 


been reordered to follow the sequence 
of convention committee activity. 

There are no major changes proposed 
in §§9008.1 and 9008.2. 

Proposed § 9008.3(a) would move the 
eligibility requirements for receiving 
public financing from current 11 CFR 
9008.8(b). Paragraph (a) also reflects two 
proposed changes from the present 
convention committee agreement. First, 
the requirement that convention 
committees agree to establish a separate 
account for handling private 
contributions has been eliminated. If a 
convention committee were to accept 
private funds, either due to a decision 
not to accept its full entitlement of 
federal funds or due to a deficiency in 
the Presidential Election Campaign 
Fund, the proposed rules would provide 
the option of either setting up a separate 
account or depositing private 
contributions with payments received 
from the Fund. This approach is 
consistent with the rules governing 
publicly financed Presidential general 
election candidates. See, proposed 
§ 9008.6(a)(3). Second, a new provision 
would be added, at paragraph (a)(4)(vii), 
requiring convention committees to 
agree to comply with the relevant 
provisions of title 2, United States Code, 
and the Commission’s regulations 
implementing those provisions. This 
new condition parallels the candidate 
agreements for publicly financed 
primary and general election 
Presidential candidates. 

Proposed § 9008.3(b) would set forth 
the registration and reporting 
requirements for convention committees 
now contained in 11 CFR 9008.12. The 
reporting requirements would be 
revised, however, to track the reporting 
dates for political committees filing 
quarterly reports under title 2. See, 11 
CFR 104.5. In addition, the Commission 
is proposing that all convention 
committees file their first quarterly 
report following either the quarter in 
which they receive their first payment 
from the Fund or when they begin 
receiving funds or making 
disbursements for convention activity, 
whichever is earlier. Under the current 
rules, these committees may obtain 
loans and begin making convention- 
related disbursements long before they 
receive their first public financing 
payment, but none of this activity is 
disclosed until three months after that 
payment is received. Earlier disclosure 
would provide a more contemporaneous 
picture of convention committee activity 
and would also ease the burden of filing 
a comprehensive first report covering as 
much as a year’s disbursements. 
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Proposed SS 9008.4 (a) and (b) are 
taken from current 11 CTO 9008.3. 
'•Entitlement to Payments from the 
Fund”. Proposed paragraph (c) of that 
section, titled “Limitation on Payments”, 
is currently found at 11 CFR 9008.5. 

The provisions on “Adjustment of 
Entitlement” have been moved from 
current 11 CFR 9008.4 to proposed 
§9008.5. 

Proposed § 9008.6. “Payment and 
Certification Procedures", has been 
moved from 11 CFR 9008.8 in the current 
rules. In addition, paragraph (a)(2) has 
been revised to combine the rules for 
major and minor parties'on when they 
may accept private contributions for 
convention expenses and would also 
now cover the possibility of a deficiency 
in the Fund. As noted in the earlier 
discussion of § 9008.3. proposed 
paragraph (a)(3) would offer convention 
committees the choice of setting up a 
separate account for private 
contributions or depositing them in the 
account used for payments from the 
Fund. This approach parallels that 
provided for publicly financed general 
election candidates in 11 CFR 9005.2(c). 

With some minor changes for clarity, 
proposed § 9008.7, “Use of Funds", 
contains the provisions of current 11 
CFR 9008.6. In addition, the Commission 
seeks comments on whether a revision 
to this section Is warranted to clarify the 
distinction between items which are 
convention expenses and should be 
defrayed with public funds (and count 
against the convention committee’s 
expenditure limit) and expenses w^hich 
are related to ongoing business of .the 
national committee and arc not properly 
paid for with public funds. Because the 
convention also 8er\'e8 as the vehicle for 
certain party-related business, the line 
between convention expenses and party 
expense can be a fine one. However, the 
Commission has encountered instances 
in which the national committee has 
sought to pay for expenses that are 
clearly convention-related, particularly 
if the convention is close to the 
expenditure limit Conversely, the 
Commission wishes to ensure that 
public funds are used solely for running 
the nominating convention Comments 
are invited on whether any langauge 
should be added to draw this distinction 
more clearly and, if so. how that 
distinction can be better achieved. One 
option would be to add a presumption 
that expenses are convention-related if 
they are incurred by the convention 
committee or national committee around 
the time of the convention or within the 
convention city's locale. 

In the current rules, 11 CFR 9008.7, 
"Limitation of Expenditures", has been a 
source of some confusion because it sets 


forth the rules pertaining to activities by 
state and local governments and host 
committees in addition to explaining the 
expenditure limits for convention 
committees. The proposed rules would 
move the substantive provisions 
governing contributions to and 
expenditures by host committees and 
local governments to § § 9008.52 and 
9008.53 in new subpart B. Proposed 
§ 9008.8 would then provide, in a simpler 
fashion, the expenditure limits for 
convention committees and an 
explanation of the categories exempted 
from application to that limit. Also, 
proposed paragraph (b) would add a 
reference to expenditures by 
government agencies and municipal 
corporations and would make clear that 
expenditures by these entities, or by 
host committees, will not count against 
the convention committee’s expenditure 
limit if the funds arc used in accordance 
with the provisions of new subpart B. 

Current 11 CFR 9008.7(c) also specifies 
the circumstances under which 
convention committees may accept in- 
kind donations hx)m businesses. In the 
proposed rules, this paragraph has been 
included as § 9008.9, "Receipt of In-kind 
Donations from Businesses." During the 
last two convention cycles, some 
questions have arisen concerning the 
application of these provisions. 

One question has involved the ability 
to determine when a business is offering 
its standard reduction or discount to the 
convention committee under this 
section. Proposed § 9008.9 (a)(l)(ii) 
would add documentation requirements 
to demonstrate that a reduction or 
discount, such as a volume discount on 
hotel rooms, is within the vendor's 
ordinary course of business. A second 
issue relates to the practice of offering 
free items to the convention, such as 
pianos or cars. Paragraph (a)(2) would 
permit businesses to provide products 
and services at no charge if they submit 
documentation showing, among other 
things, that it is in the ordinary course of 
that vendor’s business to provide 
products or services in an equivalent 
amount and on similar terms, such as in 
return for recognition as an “official 
provider" of such products or services, 
to non-political groups or events. This 
new paragraph would codify the 
conclusion reached in Advisory Opinion 
1988-25. The Commission seeks 
comment on whether the approach 
taken in that advisory opinion, as 
reflected in paragraph (a](2], should be 
adopted, or whether it should be 
modified to require that products or 
services be provided at no less than the 
vendor's cost, notwithstanding the fact 
that the same business provides items at 
no charge to non-political clients. 


Compare AO 1975-1. In addition, 
comment is requested on whether 
convention committees should be 
required to report their receipt of in-kind 
donations from businesses, including a 
statement of what was provided and its 
value. 

A related point concerns the use of 
different terms in the ciirrent regulations 
to describe the kinds of businesses that 
may make in-kind donations. The tmns 
"retail business", "local business" and 
"local retail business" are all used to 
define this category. The Commisison 
welcomes comments on whether one 
term could be used in all cases, or 
whether a basis exists for differentiating 
in different sections. In particular, the 
Commission is considering whether to 
require that all such businesses qualify 
as "local" to ensure that their goal in 
offering goods and services is 
commercial rather than political. In 
Advisory Opinion 197&-1, the 
Commission recognized two situations 
which would not violate 18 U.S-C. 610 
(the predecessor to 2 U.S.C. 441b): 
Volume discounts on goods or services 
purchased by the convention committee 
and donations to a group organized to 
promote the convention city. The 
rationale underlying these exceptions 
was that they reflected a commercial, 
rather than political, purpose by the 
business so involved. If the Commission 
adopts the view that only local retail 
businesses are permitted to offer such 
discounts and donations, how should 
franchisees and national chains be 
regarded under this rule? Another point 
concerns what factors would cause a 
business to be considered "retail" as 
opposed to "wholesale”. Finally, it 
should be noted that references in 
proposed paragraph (b) to Metropolitan 
Area (MA) have been changed from 
Metropolitan Statistical Area (MSA). 
This change conforms to the adoption of 
’'Metropolitan Area” as a more general 
term by the Office of Management and 
Budget In its recent Federal Register 
notice. See. 55 FR 12154 (March 30, 

1990). 

Under the current regulations, 
■committees must include all the 
documentation requirements for proving 
that expenses are convention-related in 
the convention committee agreement, 
pursuant to 11 CFR 9008.8(a)(4)(v). The 
proposed rules would follow the format 
of the regulations for publicdy financed 
Presidential candidates by only staling 
in the convention committee agreement 
that the committee agrees to comply 
with the documentation requirements 
(see proposed § 9008.3(a)(4)(iv)) and 
setting forth the actual documentation 
provisions in a separate section. 
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Proposed § 9008.10 now contains the 
substantive rules on providing evidence 
of convention expenses. In addition, 
these provisions have been redrafted to 
conform to the documentation 
requirements for publicly financed 
candidates. See, 11 CFR 9003.5 and 
9033.11. For example, the tenp 
“particulars” has been changed to 
“purpose of the disbursement”. In 
addition, three new paragraphs have 
been added to this section. New 
paragraph (f) would make clear that 
convention committees must retain 
records regarding their disbursements 
and receipts and present them for 
Commission review. Paragraph (g) 
would require convention committees to 
maintain a list of capital assets acquired 
by the committees. This proposed 
requirement parallels the rules for 
publicly financed Presidential 
candidates. See, 11 CFR 9003.5(d) and 
9033.11(d). Finally, paragraph (h) 
represents the proposed application of 
the Compatible Magnetic Media 
Requirements (“CMMR”) to publicly 
financed convention committees. The 
purpose of the CMMR is to establish 
uniform standards for producing 
computerized records maintained by 
publicly financed committees at the time 
of the Commission’s audit. Proposed 
rules to apply the CMMR to publicly 
financed Presidential candidates were 
recently published by the Commission 
for comment on April 4,1990. 55 FR 
12499. At that time, the Commission 
noted its intention to also address these 
proposed requirements in the revised 
convention regulations. The basic 
rationale and explanation offered in the 
April 4 Notice apply equally here. The 
categories of computerized records 
sought from convention committees are 
fewer, however, in view of the 
conventions* narrower focus. 

Proposed § 9008.11 contains the 
provisions on “Examinations and 
Audits” currently found at 11 CFR 
9008.9. It would also include a new 
sentence signaling the Commission's 
intention to follow the same audit 
process for convention committees as it 
now does when auditing the committees 
of publicly financed Presidential 
candidates. 

Proposed § 9008.12. concerning 
Repayments”, would follow the format 
of the regulations governing repayment 
determinations for publicly financed 
Presidential candidates. See 11 CFR 
9007.2 and 9038.2. This proposed section 
would now include the bases for 
Commission repayment determinations, 
currently found in 11 CFR 9008.10, and 
an expanded version of the repayment 
determination procedures currently 


found in 11 CFR 9008.11. These proposed 
changes would apply the same 
procedures and offer the same 
opportunities to convention committees 
as are provided for publicly financed 
candidates during the repayment 
process. In addition, proposed 
paragraph (b)(5)(ii) would specify the 
time period for making an interim 
repayment of unspent funds after the 
convention has ended. Finally, it should 
be noted that current 11 CFR 9008.11(e). 
regarding judicial review of Commission 
repayment determinations, has been 
deleted from the proposed rules. 
Although several judicial review 
provisions are found in the 
Commission's enabling statutes, the 
Commission no longer includes 
references to those provisions in its 
regulations as any issues arising from a 
request for such review are issues for 
resolution by the courts. 

Four proposed new sections have 
been added to part 9008, all of which 
follow similar provisions for publicly 
financed Presidential candidates. 
Proposed S 9008.13 would note the 
Commission's autiiority to conduct other 
audits or investigations of a committee 
in an appropriate case. Proposed 
§ 9008.14 would permit convention 
committees to file a petition for 
rehearing after the Commission’s final 
repayment determination and would 
also set forth the procedures for seeking 
a Commission stay of its repayment 
determination pending appeal. Proposed 
5 9008.15 would govern committee 
requests for extensions of time under 
part 9008. Proposed § 9008.16 would 
provide proc^ures for handling state- 
dated committee checks. 

C. New Subpart B—Host Committees 
Representing a Convention City; 
Convention Expenditures by 
Government Agencies and Municipal 
Corporations 

This proposed subpart has been 
created to separate the rules governing 
host committees, government agencies 
and local municipalities from the 
regulations on publicly financed 
convention committees. 

Proposed i 9008.50 would move the 
relevant provisions of current 11 CFR 
9008.1(b) to this new subpart to describe 
the scope of these rules. 

Proposed § 9008.51 would contain the 
rules governing registration and 
reporting now found at 11 CFR 
9008.12(a). Proposed paragraph (b) has 
been revised in several respects. First, 
the requirement to file host committee 
reports would begin in the first quarter 
of the presidential election year, rather 
than with the post-convention report. It 
has been the Commission's experience 


under the current system that the host 
committees* post-convention reports 
often cover more than a year of 
convention-related activity. Earlier 
disclosure and shorter coverage periods 
would make filing easier for committees 
and would provide more timely 
information regarding the convention 
process. Second, the deadline for filing 
quarterly reports has been changed to 
correspond to the filing deadline for 
quarterly reports filed under title 2. The 
time for filing the first quarterly report 
after the convention has also been 
clarified to specify coverage of the 
calendar quarter following the period 
covered by the post-convention report. 
Finally, host committees would be 
required to itemize their receipts and 
disbursements to the extent required bv 
11 CFR part 104. 

The Commission also welcomes 
comments regarding an additional 
question raised by proposed 
§ 9008.51(c). This section implement 2 
U.S.C. 437(1), which requires reporting 
by committees or organizations 
representing “a State or political 
subdivision thereof, or any group of 
persons, in dealing with officials of a 
national political party” on matters 
relating to a national nominating 
convention to be held in the State or 
political subdivision. This language can 
be read to require reporting by an entity 
established by a state or local 
government, other than a host 
committee, to receive funds and make 
disbursements for convention in that 
locality, although currently these entities 
do not register and report. 

The Commission is considering the 
adoption of some disclosure 
requirements for municipal corporations 
and other government agencies 
providing services and facilities to a 
national nominating convention. 
Expenditures by these entities are 
largely the same are those pemitted by 
the regulations for host committees. See. 
e.g., proposed § 9008.53. In addition. 

AOs 1982-27 and 1983-29 now permit 
the acceptance of private donations by 
these entities to defray convention 
expenses. See discussion of proposed 
§ 9008.53(a)(2). For these reasons, the 
Commission believes that reporting by 
these entities will serv'e an important 
disclosure function. 

Proposed § 9008.51(c) would require 
municipal corporations and government 
agencies to file two statements with the 
Commission broadly describing their 
convention-related activity. Within 10 
days after the city is selected as the 
convention site, the municipality or 
other agency would be required to file a 
letter listing the kinds of facilities and 
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services it intends to provide to the 
convention, estimating the cost of 
providing such facilities and services, 
and stating whether it will use general 
revenues or funds donated to a separate 
account to pay for these activities. After 
the convention, the municipality would 
submit a second letter reporting the 
actual totals spent for each category of 
activities provided on behalf of the 
convention. The Commission welcomes 
comment on the proposed inclusion of 
this provision to implement 2 U.S.C. 437. 

The provisions governing host 
committee activity, currently set forth in 
11 CFR 9008.7(d), would be removed 
from the discussion of convention 
committee expenditure limits and 
treated separately in two proposed 
sections of subpart B. Receipts and 
disbursements by the host committee for 
promoting the convention city would be 
addressed proposed § 9008.52. Proposed 
§ 9008.53 would combine the rules on 
receipts and disbursements for 
convention expenses by both host 
committees and local municipal 
corporations and government agencies. 
Since the scope of permissible 
convention expenses is the same for 
these groups, the Commission is 
proposing to treat them together to 
avoid the need for cross-referencing. 

The Commission also seeks comment 
on the proposed inclusion of new 
§ 9008.53(a)(2). which would codify the 
conclusions reached in Advisory 
Opinions 1982-27 and 1983-29. Under 
these advisory opinions, convention 
cities were permitted to establish a 
municipal fund to receive donations and 
make disbursements in connection with 
a nominating convention, provided 
certain conditions were met. First, the 
fund must have been created to attract 
conventions and other events to the 
locality on a broad scale, and cannot be 
established for the sole purpose of 
providing services and facilities to the 
nominating convention. Second, the 
creation of such a fund must be 
necessitated by a prohibition under 
local law against the use of general tax 
revenue for these purposes. And finally, 
donations to the fund must be 
unrestricted and mnay not be 
designated for any particualr use, 
including the nominating convention. , 

In addition, a few changes have been 
made in the proposed rules at paragraph 
9008.53(b). First, the Commission wishes 
to make clear that banks do not qualify 
as local retail businesses under this 
section. Second, while local municipal 
corporations and government agencies 
may donate funds to host committees for 
convention expenses, the Commission is 
proposing to limit the requirement that 


the amount of the donation be 
proportionate to the donor’s commercial 
return to contributions by local 
businesses. As municipal corporations 
and government agencies may defray 
these expenses on their own, without 
limit, the Commission believes it is 
unnecessary to impose a limit on 
donations by these groups to host 
committees for the same purpose. In 
addition, it is difficult to determine what 
w'ould be a proportionate return for 
these entities. 

Proposed § 9008.54 would set out the 
basic rule regarding Commission audits 
of host committees, which is now found 
at 11 CFR 9008.9. As the Commission is 
proposing with respect to convention 
committees, this section would also 
include a new sentence indicating the 
Commission’s intention to follow the 
same audit process that it used when 
auditing committees of publicly financed 
Presidential candidates. In the case of 
host committees, however, the 
Commission will not make any 
repayment calculations because host 
committees do not received public 
funds. 

List of Subjects 
11 CFR Port 107 

Political committees and parties. 
Reporting and recordkeeping 
requirements. 

11 CFR Part 9008 

Campaign funds. Political committees 
and parties. Reporting and 
recordkeeping requirements. 

Certification of No Effect Pursuant to 5 
U.S.C. 605(b) (Regulatory Flexibility 
Act) 

These proposed rules will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The basis for 
this certification is that few. if any. 
small entities are affected by the 
proposed rules. 

For the reasons set out in the 
preamble, it is proposed to amend 
subchapters A and E. chapter I of title, 
11 of the Code of Federal Regulations as 
follows: 

1. Part 107 would be revised as 
follows: 

PART 107—PRESIDENTIAL 
NOMINATING CONVENTION, 
REGISTRATION AND REPORTS 

Sec. 

107.1 Registration and reports by political 
parties. 


Sec. 

107.2 Registration and reports by 

committees including host committees, 
organizations or other groups 
representing a State, city or other local 
government agency. 

Authority: 2 U.S.C. 437, 438(a)(8). 

§ 107.1 Registration and reports by political 
parties. 

Each convention committee 
established under 11 CFR 9008.3(a)(2) by 
a national committee of a political party 
and each committee or other 
organization, including a national 
committee, which represents a political 
party in making arrangements for that 
party’s convention held to nominate a 
presidential or vice presidential 
candidate shall register and report in 
accordance with 11 CFR 9008.3(b). 

§ 107.2 Registration and reports by 
committees including host committees, 
organizations or other groups representing 
a State, city or other local government 
agency. 

Each committee, including a host 
committee, other organization or group 
of persons, which represents a State, 
municipality, local government agency 
or other political subdivision in dealing 
with officials of a national political 
party with respect to matters involving a 
presidential nominating convention 
shall register and report in accordance 
with 11 CFR 9008.51. 

PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY 

2. The authority citation for part 114 
would continue to read as follows: 

Authority: 2 U.S.C. 431(8){B), 431(9)(B). 432. 
437d(a)(8). 438(a)(8). and 441b. 

3. Section 114.1 would be amended by 
revising paragraph (a)(2)(viii) as follows: 

§114.1 Definitions. 

(a) • • * 

( 2 ) * • * 

(viii) Activity permitted under 11 CFR 
9008.9, 9008.52 and 9008.53 with respect 
to a presidential nominating convention; 

« * * * * 

4. Part 9008 would be revised as 
follows: 

PART 9008—FEDERAL FINANCING OF 
PRESIDENTIAL NOMINATING 
CONVENTIONS 

Subpart A—Expenditures by National 
Committees and Convention Committees 

Sec. 

9008.1 Scope. 

9008.2 Definitions. 

9008.3 Eligibility for payments; Registration 
and reporting. 
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Sec. 

9008.4 Entitlement to payments from the 
fund. 

9008.5 Adjustment of Entitlement. 

900a6 Payment and certification 

procedures. 

9008.7 Use of funds. 

9008.8 Limitation of expenditures. 

9008.9 Receipt of in>kind donations from 
businesses. 

9008.10 Documentation of disbursements. 

9008.11 Examination and audits. 

9008.12 Repayments. 

9008.13 Additional audits. 

9008.14 Petitions for rehearing: stays of 
repayment determinations. 

9008.15 Extensions of time. 

9008.16 Stale>dated committee checks. 

Subpart B—Host Committees Representing 
a Convention City; Convention 
Expenditures by Government Agencies and 
Municipal Corporations 

9008.50 Scope. 

9008.51 Registration and reports. 

9008.52 Contributions to and expenditures 
by host committees to promote 
convention city. 

9008.53 Expenditures for convention 
facilities and services by government 
agencies, municipal corporations and 
host committees. 

9008.54 Examination and audit. 

Authority: 2 U.S.C 437. 438(a)(8); 26 U.S.C 
9008, 9009(b). 

Subpart A—Expenditures by National 
Committees and Convention 
Committees 

§9008.1 Scope. 

(a) This part interprets 2 U.S.C. 437 
and 26 U.S.C. 9008. Under 28 U.S.C. 
9008(b), the national committees of both 
major and minor parties are entitled to 
public funds to defray expenses incurred 
with respect to a Presidential 
Nominating convention. Under 26 U.S.C. 
9008(d). expenditures with regard to 
such a convention by a national 
committee receiving public funds are 
limited to $4,000,000. as adjusted by the 
Consumer Price Index. New parties are 
not entitled to receive any public funds 
to defray convention expenses. 

(b) Under 2 U.S.C. 437. each 
committee or organization which 
represents a national party in making 
arrangements for that party’s 
presidential nominating convention is 
required to file disclosure reports. This 
reporting obligation extends to all such 
committees or organizations, regardless 
of whether or not public funds were 
used or available to defray convention 
expenses. 

§9006.2 D€flnltk>na. 

{^) Commission means the Federal 
Election Commission, 999 E Street, NW., 
Washington. DC 20463. 


(b) Fund means the Presidential 
Election Campaign Fund established by 
26 U.S.C. 9006(a). 

(c) Major party means, with respect to 
any presidential election, a political 
party whose candidate for the office of 
President in the preceding presidential 
election received, as the candidate of 
such party, 25 percent or more of the 
total number of popular votes received 
by all candidates for such office. 

(d) Minor party means, with respect to 
any presidential election, a political 
party whose candidate for the office of 
President in the preceding presidential 
election received, as the candidate of 
such party, 5 percent or more, but less 
than 25 percent, of the total number of 
popular votes received by all candidates 
for such office. 

(e) National committee means the 
organization which, by virtue of the by¬ 
laws of the political party, is responsible 
for the day to day operation of the party 
at the national level. 

(f) New party means, with respect to 
any presidential election, a political 
party which is neither a major party nor 
a minor party. 

(g) Nominating convention means a 
convention, caucus or other meeting 
which is held by a political party at the 
national level and which chooses the 
presidental nominee of the party through 
selection by delegates to that 
convention or through other similar 
means. 

(h) Secretary means the Secretary of 
the Treasury of the United States. 

§ 9008.3 Efigibility for payments; 
registration and reporting. 

(a) Eligibility requirements, (1) To 
qualify for entitlement under 11 CFR 
9008.4 and 9008.5, the national 
committee of a major or minor political 
party shall establish a convention 
committee pursuant to paragraph (a)(2) 
of this section and shall file an 
application statement pursuant to 
paragraph (a)(3) of this section. The 
convention committee, in conjunction 
with the national committee, shall file 
an agreement to comply with the 
conditions set forth at paragraph (a)(4l 
of this section. 

(2) The national committee shall 
establish a convention committee which 
shall be responsible for conducting the 
day to day arrangements and operations 
of that party’s presidential nominating 
convention. The convention committee 
shall register with the Commission as a 
political committee pursuant to 11 CFR 
part 102. The convention committee 
shall receive all public funds to which 
the national committee is entitled under 
11 CFR 9(X}8.4 and 9008.5 and all private 
contributions made for the purpose of 


defraying convention expenses. All 
expenditures on behalf of the national 
committee for convention expenses shall 
be made by the convention committee. 

(3) The national committee shall file 
with the Commission an application 
statement. Any changes in the 
information provided in the application 
statement must be reported to the 
Commission within 10 days following 
the change. The application statement 
shall include: 

(i) The name and address of the 
national committee; 

(ii) The name and address of the 
convention committee and of the 
officers of that committee; 

(iii) The name of the city where the 
convention is to be held and the 
approximate dates: 

(iv) The name, address, and position 
of the convention committee officers 
designated by the national committee to 
sign requests for payments; and 

(v) The name and address of the 
depository of the convention committee. 

(4) The convention committee shall, 
by letter to the Commission, agree to the 
conditions set forth in paragraphs (a)(4) 

(i) through (viii) of this section. This 
agreement shall also be binding upon 
the national committee. 

(i) The convention committee shall 
agree to comply with the applicable 
expe nditure limitation set forth at 11 
CFR9008.a 

(ii) The convention committee shall 
agree to file convention reports as 
required under 2 U.S.C. 437 and 11 CFR 
9008.3(b). 

(iii) The convention committee shall 
agree to establish one or more accounts 
into which all public funds received 
under 11 CFR 9000.4 and 9008.5 must be 
deposited and from which aU 
expenditures for convention expenses 
must be made. Such account(s) shall 
contain only public funds except as 
provided in 11 CFR 9008.6(a)(3). 

(iv) Tlie convention committee shall 
agree to keep and furnish to the 
Commission all documentation of 
convention disbursements made by the 
committee as required under 11 CFR 
9008.10. The convention committee has 
the burden of proving that 
disbursements by the convention 
committee were for purposes of 
defraying convention expenses as set 
forth at 11 CFR 90C8.7(a)(4). 

(v) The convention committee shall 
agree to furnish to the Commission any 
books, records, including bank records 
for all accounts, and a copy of any 
contract which the national committee 
enters into with a host committee or 
convention city, as well as other 
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information that the Commission may 
request. 

(vi) The convention committee shall 
agree to permit an audit and 
examination pursuant to 26 U.S.C. 
9008(g) and 11 CFR 9008.11 of all 
convention expenses; to facilitate such 
audit by making available office space, 
records, and such personnel as is 
necessary to the conduct of the audit 
and examination; and to pay any 
amounts required to be paid under 26 
U.S.C. 9008(h) and 11 CFR 9008.12. 

fvii) The convention committee shall 
agree to comply with the applicable 
requirements of 2 U.S.C. 431 et seq., 26 
U.S.C. 9008, and the Commission’s 
regulations at 11 CFR parts 100 through 
115 and 9008. 

(viii) The convention committee shall 
pay any civil penalties included in a 
conciliation agreement or imposed 
under 2 U.S.C. 437g. 

(5) The application statement and 
agreement may be filed at any time after 
June 1 of the calendar year preceding 
the year in which a Presidential 
nominating convention of the political 
party is held, but no later than the first 
day of the convention. 

(b) Registration and reports by 
political parties —(1) Registration, (i) 
Each convention committee established 
by a national committee under 
paragraph (a)(2) of this section shall 
register with the Commission on FEC 
Form 1 as a political committee pursuant 
to 11 CFR part 102 and shall file reports 
with the Commission as required at 
paragraph (b)(2) of this section. Each 
report filed by the committee shall 
contain the information required by 11 
CFR part 104. 

(ii) A Stale party committee or a 
subordinate committee of a State party 
committee which only assists delegates 
and alternates to the convention from 
that Slate with travel expenses and 
arrangements, or which sponsors 
caucuses, receptions, and similar 
activities at the convention site, need 
not register or report under this section. 

(2) Quarterly and post convention 
reports; content and time of filing. Each 
committee required to register under 
paragraph (b)(1) of this section shall file 
reports as follows: 

(i) The first quarterly report shall be 
filed on FEC Form 4 no later than 15 
days following the close of the calendar 
quarter in which the committee either 
receives payment under 11 CFR 9008.6 
or receives contributions or makes 
expenditures to defray convention 
expenses. The committee shall continue 
to file reports on a quarterly basis no 
later than the 15th day following the 
close of each calendar quarter, except 
that the report for the final calendar 


quarter of the year shall be filed on 
January 31 of the following calendar 
year. Reports shall be complete as the 
last day of the preceding calendar 
quarter and shall be filed until the 
committee ceases activity in connection 
with the party’s presidential nominating 
convention under paragraph (c) of this 
section. 

(ii) Any quarterly report due within 20 
days before or after the convention shall 
be suspended and the committee shall in 
lieu of such quarterly report file a post 
convention report. The post convention 
report shall be filed on the earlier of: 60 
days following the last day the 
convention is officially in session; or 20 
days prior to the presidential general 
election. The post convention report 
shall be complete as of 15 days prior to 
the date on which the report must be 
filed. 

(c) Cessation of activity. A convention 
committee which has received payments 
under 11 CFR 9008.6 shall cease activity 
no later than 24 months after the 
convention, unless the committee has 
been granted an extension of time. The 
Commission may grant any extension of 
time it deems appropriate upon request 
of the committee-at least 30 days prior to 
the close of the 24 month period. 

§ 9008.4 Entitlement to payments from the 
fund. 

(a) Major parties. Subject to the 
provisions of this part, the national 
committee of a major party shall be 
entitled to receive payments under 11 
CFR 9008.6 with respect to any 
presidential nominating convention, in 
amounts which, in the aggregate, shall 
not exceed $4 million, as adjusted by the 
Consumer Price Index under 11 CFR 
9008.5(a). 

(b) Minor parties. Subject to the 
provisions of this part, the national 
committee of a minor party shall be 
entitled to payments under 11 CFR 
9008.6 with respect to any presidential 
nominating convention in amounts 
which, in the aggregate, shall not exceed 
an amount which bears the same ratio 
to the amount w'hich the national 
committee of a major party is entitled to 
receive under 11 CFR 9008.5 as the 
number of popular votes received in the 
preceding presidential election by that 
minor party’s presidential candidate 
bears to the average number of popular 
votes received in the preceding 
presidential election by all of the major 
party presidential candidates. 

(c) Limitation on payments. Payments 
to the national committee of a major 
party or a minor party under 11 CFR 
9008.6 from the account designated for 
such committee shall be limited to the 


amounts in such account at the time of 
payment. 

§ 9008.5 Adjustment of entitlement. 

(a) The entitlements established by 11 
CFR 9008.4 shall be adjusted on the 
basis of the Consumer Price Index 
pursuant to the provisions of 2 U.S.C. 
441a(c). 

(b) The entitlements established by 11 
CFR 9008.4 shall be decreased by the 
amount of income generated by the 
investment of public funds under 11 CFR 
9008.7(a)(5). less any tax paid on such 
income. 

(c) The entitlements established by 11 
CFR 9008.4 shall be adjusted so as not to 
exceed the difference between the 
expenditure limitations of 11 CFR 
9008.8(a) and the amount of private 
contributions received under 11 CFR 
9008.6(a) by the national committee of a 
political party. In calculating these 
adjustments, amounts expended by 
Government agencies and municipal 
corporations in accordance with 11 CFR 
9008.53; in kind donations by businesses 
to the national committee or convention 
committee in accordance with 11 CFR 
9008.9; expenditures by host committees 
in accordance with 11 CFR 9008.52 and 
9008.53; expenditures to participate in or 
attend the convention under 11 CFR 
9008.8(b)(2); and legal and accounting 
services rendered in accordance with 11 
CFR 9008.8(b)(4) will not be considered 
private contributions or expenditures 
counting against the limitation. 

§ 9008.6 Payment and certification 
procedures. 

(a) Optional payments; private 
contributions. (1) The national 
committee of a major or minor party 
may elect to receive all. part, or none of 
the amounts to which it is entitled under 
11 CFR 9008.4 and 9008.5. 

(2) If a national committee of a major 
or minor party elects to receive part or 
none of the amounts to which it is 
entitled under 11 CFR 9008.4 and 9008.5. 
or if the Secretary determines there is a 
deficiency in the Fund under 26 U.S.C. 
9008(b)(4). the national committee may 
receive and use private contributions, so 
long as the sum of the contributions 
which are used to defray convention 
expenses and the amount of 
entitlements elected to be received does 
not exceed the total expenditure 
limitation under 11 CFR 9008.8. 

(3) All private contributions received 
by the national committee to defray 
convention expenses shall be subject to 
all reporting requirements, limitations 
and prohibitions of title 2. United States 
Code. The convention committee may 
establish a separate account for private 
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contributions or may deposit such 
contributions with payments received 
from the Fund pursuant to paragraph (d) 
of this section. The account(s) shall be 
maintained at a State bank, federally 
chartered depository institution or other 
depository institution, the deposits or 
accounts of which are insured by the 
Federal Deposit Insurance Corporation 
or the Federal Savings and Loan 
Insurance Corporation. 

(b) Increase in certified amount. If the 
application statement is filed before it is 
possible to determine the cost of living 
increase for the year preceding the 
convention, that amount determined by 
the increase shall be paid to the national 
committee promptly after the increase 
has been determined. 

(c) Availability of payments. The 
national committee of a major or minor 
party may receive payments under this 
section beginning on July 1 of the 
calendar year immediately preceding 
the calendar year in which a 
I^esidential nominating convention of 
the political party involved is held. 

(d) Certification of payment. After a 
national committee has properly 
submitted its application statement and 
aggreement as required under 11 CFR 
9008.3(a) (3) and (4), and upon receipt of 
a written request, payment of the 
committee's entitlement shall be 
certified by the Commission to the 
Secretary of the Treasury. 

§9008.7 Use of funds. 

(a) Permissible uses. Any payment 
made under 11 CFR 9008.0 shall be used 
only for the following purposes: 

(1) Such payment may be used to 
defray convention expenses (including 
the payment of deposits) incurred by or 
on behalf of the national committee 
receiving such payments; or 

(2) Such payment may be used to 
repay the principal and interest, at a 
commercially reasonable rate, on loans 
the proceeds of which were used to 
defray convention expenses; or 

(3) Such payment may be used to 
restore funds (including advances from 
the national committee to the 
convention committee), other than 
contributions to the committee for the 
purpose of defraying convention 
expenses, where such funds were used 
to defray convention expenses. 

(4) “Convention expenses” include all 
expenses incurred by or on behalf of a 
political party's national committee or 
convention committee with respect to 
and for the purpose of conducting a 
presidential nominating convention or 
convention-related activities. Such 
expenses include, but are not limited to; 

(i) Expenses for preparing, 
maintaining, and dismantling the 


physical site of the convention, 
including rental of the hall, platforms 
and seating, decorations, telephones.* 
security, convention hall utilities, and 
other related costs; 

(ii) Salaries and expenses of 
convention committee employees, 
volunteers and similar personnel, whose 
responsibilities involve planning, 
management or otherwise conducting 
the convention; 

(iii) Salary or portion of the salary of 
any national committee employee for 
any period of time during which, as a 
major responsibility, that employee 
performs services related to the 
convention; 

(iv) Expenses or national committee 
employees, volunteers or other similar 
personnel if those expenses were 
incurred in the performance of services 
for the convention in addition to the 
services normally rendered to the 
national committee by such personnel; 

(v) Expenses for conducting meetings 
of or related to committees dealing with 
the conduct and operation of the 
convention, such as rules, credentials, 
platform, site, contests, call, 
arrangements and permanent 
organization committees, including 
printing materials and rental costs for 
meeting space. 

(vi) Expenses incurred in securing a 
convention city and facility; 

(vii) Expenses incurred in providing a 
transportation system in the convention 
city for use by delegates and other 
persons attending or otherwise 
connected with the convention; 

(viii) Expenses for entertainment 
activities which are part of the official 
convention activity sponsored by the 
national committee, including but not 
limited to dinners, concerts, and 
receptions; except that expenses for the 
following activities are excluded: 

(A) Entertainment activities 
sponsored by or on behalf of candidates 
for nomination to the office of President 
or Vice President, or State delegations; 

(B) Entertainment activities sponsored 
by the national committee if the purpose 
of the activity is primarily for national 
committee business, such as fundraising 
events, or selection of new national 
committee officers; 

(C) Entertainment activities sponsored 
by persons other than the national 
committee; and 

(D) Entertainment activities 
prohibited by law; 

(ix) Expenses for printing convention 
programs, a journal of proceedings, 
agendas, tickets, badges, passes, and 
other similar publications; 

(x) Administrative and office 
expenses for conducting the convention, 
including stationery, office supplies. 


office machines, and telephone charges; 
but excluded from these expenses are 
the cost of any services supplied by the 
national committee at its headquarters 
or principal office if such services are 
incidental to the convention and not 
utilized primarily for the convention; 
and 

(xi) Payment of the principal and 
interest, at a commercially reasonable 
rate, on loans the proceeds of which 
were used to defray convention 
expenses. 

(5) Any investment of public funds or 
any other use of public funds to generate 
income is permissible only if the income 
so generated is used to defray 
convention expenses. Such income, less 
any tax paid on it. will be applied 
against the national committee’s 
payments under 11 CFR 9008.6, or where 
appropriate, the Commission may 
determine that a repayment is required 
on the basis of such income. 

(b) Prohibited uses. (1) No part of any 
payment made under 11 CFR 9008.6 
shall be used to defray the expenses of 
any candidate, delegate or alternate 
delegate who is participating in any 
presidential nominating convention 
except that the expenses of a person 
participating in the convention as 
official personnel of the national party 
may be defrayed with public funds even 
though that person is simultaneously 
participating as a delegate or candidate 
to the convention. This Part shall not 
prohibit candidates, delegates or 
alternate delegates who are 
participating in a presidential 
nominating convention from attending 
official party convention activities 
including but not limited to dinners, 
concerts and receptions, where such 
activities are paid for with public funds. 

(2) Public funds shall not be used to 
defray any expense the incurring or 
payment of which violates any law of 
the United States or any law of the State 
in which such expense is incurred or 
paid, or any regulation prescribed under 
Federal or State laws. 

(3) Public funds shall not be used to 
pay civil or criminal penalties required 
or agreed to be paid pursuant to 2 U.S.C. 
437g. Any amounts received or 
expended by the national committee or 
convention committee of a political 
party to pay such penalties shall not be 
considered contributions or 
expenditures, except that such amounts 
shall be reported in accordance with 11 
CFR part 104 and shall be subject to the 
prohibitions of 11 CFR 110.4 and parents 
114 and 115. 
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§ 9008.8 UmitatfoR of expenditures. 

(a) National party limitations .—(1> 
Major parties. Except as provided by 
paragraph of this section, the 
national committee of a major party 
may not incur convention expenses with 
respect to a Presidential nominating 
convention which, in the aggregate, 
exceed the amount to which such 
committee is entitled under 11 CFR 
9008.4 and 9008.5 

(2) Minor parties. Except as provided 
by paragraph fa)(33 of this section, the 
national committee of a minor party 
may not incur convention expenses with 
respect to a Presidential nominating 
convention which, in the aggregate, 
exceed the amount to which the national 
committee of a major party is entitled 
under 11 CFR 9008.4 and 9008.5. 

(3) Authorization to exceed limitation. 
The Commission may authorize the 
national committee of a major party or 
minor party to make expen^tures for 
convention expenses, which 
expenditures exceed the limitation 
established by paragraphs (a)(l} or 2) of 
this section. This authorization shall be 
based upon a determinatioa by the 
Commission that, due to extraordinary 
and unforeseen drcizmstances, the 
expenditures are necessary to assure the 
effective operation of the ftesidential 
nominating convention by the 
committee. Examples of '^extraordinary 
and unforeseen circumstances*' include, 
but are not limited to, a natural disaster 
or a catastrophic occurrence at the 
convention site. In no case, however, 
will such authorization entitle a national 
committee to receive public funds 
greater t han t he entitlement specified 
under 11 CFR 9008.4 and 9008.5. All 
private contributions received to defray 
expenditures under this paragraph shall 
be subject to all reporting requirements, 
limitations (except for hmitations 
imposed by paragraphs (a)(1) and (2) of 
this section) and prohibitions of the Act 
(as defined at 2 U.S.C. 431(19)). 

(b) Expenditures not subject to 
limit. —(1) Host committee expenditures. 
Funds used by the host committee shall 
not be considered expenditures and 
shall not count against the expenditure 
limitations of diis section provided the 
funds are spent in accordance with 11 
CFR 9008.52 and 900a53. 

(2) Expenditures by government 
agencies and municipal corporations. 
Funds spent by government agencies 
and municipal corporation shall not be 
considered expen^tures and shall not 
count against the expenditure 
limitations of this section if the funds 
are used in accordance with the 
requirements of 11 CFR 9008.53. 


(3) Expenditures to participate in or 
attend convention. Ex^ndilures made 
by presidential candid tea fiom 
campaign accounts, by delegates, or by 
any other individual from his or her 
personal funds for the purpose of 
attending or participating in the 
convention or convention related 
activities, or by State or local 
comroitiees of a political party on behalf 
of such delegates or individuals shall 
not be considered expenditures made by 
or on behalf of the national party, and 
shall therefore not be subject to the 
overall expenditure limitations of this 
section. 

(4) Legal and accounting services, (i) 
The payment of comfiwnsation to an 
individual by his or her regular 
employer for legal and accounting 
services rendered to or on behalf of the 
national committee shad not be 
considered an expenditure and shall not 
count against the expenditure 
limitations of this section. 

(ii) The payment by the national 
committee of compensation to any 
individual for legal and accounting 
services rendered to or on behalf of the 
national committee shall be considered 
an expenefiture and ^all count against 
the expenditure limitations of this 
section. 

§ 9008.9 Receipt of irvkiod donations from 
businesses. 

(a) Discounts by retail businesses: 
items provided for promotional 
consideration —(1) Reduction or 
discounts, (i) Retail businesses may sell, 
lease or rent their productsv materials, 
services or space lo the national 
committee with respect to a presidential 
nominating convention at reduced or 
discounted rates: Provided, That such 
reductions or discounts are in the 
ordinary course of business. For 
purposes of this section, a bank shall not 
be considered a retail business. 

(ii) A reduction or discount shall be 
considered in the ordinary course of 
business if: 

(A) the contract between the 
convention committee and the vendor 
states that the discount or reduction is 
in the ordinary course of the vendor's 
business: and 

(B) The vendor has provided 
documentation showing that it has an 
established practice of providing similar 
reductions or discounts on the same 
scale to non-political clients, that the 
value of the goods or services provided 
does not exceed the commerci^ benefit 
to the vendor, and that the benefit to the 
vendor is promotional and commercial 
and not polUicaL 

(2) Items provided for promotional 
consideratioih Business (exchiding 


banks) may provide their products or 
services to the national commiltce for 
use in connection with the presideirtial 
nominating convention at no charge, 
provided that the provision of products 
or services under this paragraph is rn the 
ordinary course of business. The 
pro vision of prodocts or services shall 
be considered m the ordinary course of 
business if the business has provided 
documentation showing that it has an 
established practice of providing its 
products or services on the same scale 
and on similar terms, such as in return 
for “official provider*' status or other 
promotional consideration, to non- 
poHtical clients; that the value of the 
products or services does not exceed die 
commercial benefit to the business; and 
that the benefit to the business is 
promotional and commercial and not 
political. In addition, the contract 
between the business and the 
convention cammlttce shall state that 
the provision of products or services is 
in the ordinary course of business for 
the business involved. 

(3) Discounts or reductions, or items 
provided for promotional consideration, 
in accordance with paragraphs (aMl) 
and (2) of this section wHl not count 
toward the national party expenditure 
limitation under 11 CFR 9008.8(a). 

(b) Samples and promotional 
material. (1) Local businesses may sell, 
at nominal cost, or provide at no charge, 
any of their products or services in the 
form of samples, discount coupons, 
promotional Hems, such as maps. pens, 
or pencils, with the business* name 
imprinted on the item, to those attending 
the convention functions. Such samples, 
coupons and promotional items shall he: 
Of nominal value; provided solely for 
bona fide advertising or promotional 
purposes: and provided in the ordinary 
course of business. 

(2) The samples and promotional 
material may be distributed by or wUh 
the help of persons employed by the 
business, or employed by or 
volunteering for the naticuial party or a 
citizen host committee. 

(3) For purposes of this section, a local 
bank shall be considered a local 
business. 

(4) For purposes of this sectiOT. any 
business within the Metropolitan Area 
(MA) of the convention ci^ shall be 
considered a local business. There shall 
be a rebuttable presumption that any 
business located outside the MA is not a 
local business. This presumption may be 
rebutted by a showing that the volume 
of business in an area outside the MA 
would be directly affected by the 
presence of the convention. 
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(5) The value of the benefits provided 
under this section will not count toward 
the national party’s expenditure 
limitation under 11 CFR 9008.8(a). 

§9008.10 Documentation of 
disbursements. 

The convention committee must 
include as part of the evidence of 
convention expenses the following 
documentation: 

(a) For disbursements in excess of 
$200 to a payee, either: 

(1) A receipted bill from the payee 
that states the purpose of the 
disbursement; or 

(2) If such a receipted bill is not 
available, the following documents: 

(i) A cancelled check negotiated by 
the payee: plus 

(ii) One of the following documents 
generated by the payee—a bill, invoice, 
voucher or contemporaneous 
memorandum that states the purpose of 
the disbursement; 

(iii) Where the documents specified at 
paragraph {a)(2)(ii) of this section are 
not available, a voucher or 
contemporaneous memorandum from 
the committee that states the purpose of 
the disbursement; 

(3) If neither a receipted bill nor the 
supporting documentation specified in 
paragraph (a)(2)(ii) or (iii) of this section 
is available, a cancelled check 
negotiated by the payee that states the 
purpose of the disbursement. 

(4) Where the supporting 
documentation required above is not 
available, the committee may present a 
cancelled check and collaferal evidence 
to document the convention expense. 
Such collateral evidence may include 
but is not limited to: 

(i) Evidence demonstrating that the 
disbursement is part of an identifiable 
program or project which is otherwise 
sufficiently documented, such as a 
disbursement which is one of a number 
of documented disbursements relating to 
the operation of a committee office; 

(ii) Evidence that the disbursement is 
covered by a preestablished written 
committee policy, such as a per diem 
policy. 

(b) For all other disbursements: 

(1) If from the petty cash fund, a 
record that states full name and mailing 
address of the payee and the amount, 
date and purpose of the disbursement; 
or 

(2) A cancelled check which has been 
negotiated by the payee and states the 
identification of the payee, and the 
amount and date of the disbursement. 

(c) For purposes of this section. 

“payee*' means the person who provides 
the goods or services to the committee 
in return for the disbursement, except 


that an individual will be considered a 
payee under this section if he or she 
receives $2,000 or less advanced for 
travel and/or subsistence and if he or 
she is the recipient of the goods or 
services purchased. 

(d) For purposes of this section, the 
term “purpose** means the full name and 
mailing address of the payee, the date 
and amount of the disbursement, and a 
brief description of the goods or services 
purchased. 

(e) Upon the request of the 
Commission the convention committee 
shall supply an explanation of the 
connection between the disbursement 
and the convention. 

(f) The committee shall retain records 
with respect to each disbursement and 
receipt, including bank records, 
vouchers, worksheets, receipts, bills and 
accounts, journals, ledgers, fundraising 
solicitation material, accounting systems 
documentation, and any related material 
documenting campaign receipts and 
disbursements, for a period of three 
years pursuant to 11 CFR 102.9(c). and 
shall present these records to the 
Commission on request 

(g) List of capital assets. (1) The 
committee shall maintain a list of all 
capital assets whose purchase price 
exceeded $2,000 when acquired by the 
committee. The list shall include a brief 
description of each capital asset the 
purchase price, the dale it was acquired, 
the method of disposition and the 
amount received in disposition. 

(2) For purposes of this section, the 
term “capital asset** means any property 
used in the operation of the convention 
whose purchase price exceeded $2,000 
when acquired by the convention 
committee. Property that must be valued 
as capital assets under this section 
includes, but is not limited to, office 
equipment, furniture, vehicles and 
fixtures acquired for use in the operation 
of the convention. The fair market value 
of capital assets may be considered to 
be the total original cost of such items 
when acquired less 40%, to account for 
depreciation. If the committee wishes to 
claim a higher depreciation percentage 
for an item, it must list that capital asset 
separately and demonstrate, through 
documentation, the fair market value of 
each such asset. 

(h) Production of computer 
information—(1) Categories of 
computerized information to be 
provided. If the convention committee 
maintains or uses computerized 
information containing any of the 
categories of data listed in paragraphs 
(h)(l)(i) through (h)(l)(iv) of this section, 
the committee shall provide 
computerized magnetic media, such as 
magnetic tapes or magnetic diskettes. 


containing the computerized information 
at the limes specified in paragraph (h)(2) 
of this section: 

(1) Information required by law to be 
maintained regarding the committee's 
receipts or disbursements; 

(ii) Records used to reconcile bank 
statements; 

(iii) Records relating to the 
acquisition, use and disposition of 
capital assets; and 

(iv) Any other information that may 
be used during the Commission's audit 
to review the committee's receipts, 
disbursements, loans, debts, obligations, 
or bank reconciliations. 

(2) Time for production. If the 
committee maintains or uses 
computerized information containing 
any of the data listed in paragraph (h)(1) 
of this section, the Commission 
generally will request such information 
prior to commencement of audit 
fieldwork. Such request will be made in 
writing. The committee shall produce 
the computerized information no later 
than 15 calendar days after service of 
such request. During or after audit 
fieldwork, the Commission may request 
additional or updated computerized 
information which expands the coverage 
dates of computerized information 
previously provided. During or after 
audit fieldwork, the Commission may 
also request additional computerized 
information which was created by or 
becomes available to the committee that 
is of assistance in the Commission's 
audit. The committee shall produce the 
additional or updated computerized 
information no later than 15 calendar 
days after service of the Commission's 
request. 

(3) Organization of computerized 
information and technical 
specifications. The computerized 
magnetic media shall be prepared and 
delivered at the committee's expense 
and shall conform to the technical 
specifications, including file 
requirements, described in the Federal 
Election Commission's Computerized 
Magnetic Media Requirements for title 
26 Candidates/Committees Receiving 
Federal Funding. The data contained in 
the computerized magnetic media 
provided to the Commission shall be 
organized in the order specified by the 
Computerized Magnetic Media 
Requirements. 

(4) Additional materials and 
assistance. Upon request, the committee 
shall produce documentation explaining 
the computer system's software 
capabilities, such as user guides, 
technical manuals, formats, layouts and 
other materials for processing and 
analyzing the information requested. 
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Upon request, the ccmmsittee ^lail also 
make availabie such personnel as are 
necessary to explain the operation of the 
computer system's software and the 
computerized information prepared or 
maintained by the committee. 

§ 9008.11 Examination and audits. 

The CommissioB shall conduct an 
examination and audit of the convention 
committee no later than December 31 of 
the calends year of the convention and 
may at any time conduct other 
examination and audits as it deems 
necessary. The Commission will follow 
the same audit proceditfes. and will 
afford the committee the same right to 
respond, as are provided for audits of 
publicly funded candidates under 11 
CFR 9007.1 and 9038.1. 

§ 9008.12 Rep a yments. 

(a) Genera!. (1) A national committee 
that has received payments frewn the 
Fund under 11 CFR part 9008 shafl pay 
the United Slates Treasury any amounts 
which the Commission determines to be 
repayable under this section. In making 
repayment determinations under (his 
section, the Commission may utilize 
information obtained from audits and 
examinations conducted pursuant to 11 
CFR 900ail or otherwise obtained by 
the Commission in carrying out its 
responsibilities under this subchapter, 

(2) The Commission will notify the 
committee of any repayment 
determinations made under this section 
as soon as possible, but not later than 3 
years after the last day of the 
Presidential nominating conveniidn. 

(3) Once the corami ttee receives 
notice of the Commission's final 
repayment determination under this 
section, the committee should give 
preference to the repayment over all 
other outstanding obligations of the 
committee, except for any federal taxes 
owed by the committee. 

(b) Bases for repayment The 
Commission may determine that the 
national committee of a political party 
who has received payments from the 
Fund must repay the United States 
Treasury under any of the 
circumstances described below. 

(1) Excess payments. If tlw 
Commission determines that any portion 
of the payments to the national 
committee or convention committee 
under 11 CFR 900e.6{b) was hi excess of 
the aggregate payments to which the 
nattonal committee was entitled under 
11 CFR 9006.4 and 9006.5, it shall so 
notify the national committee, and the 
national committee shall pay to the 
Secretary an amount eqnal to such 
portion. 


(2) Excessive expenditures. If the 
Comrrassrtm determines that the 
national committee or convention 
committee inauTed convention 
expenses in excess of the limitations 
under 11 CFR 9008.8(a), It shall notify 
the national committee of the amount of 
such excessive expenditures, and the 
nattonal committee shall pay to the 
Secretary an amount e({tial to the 
amount specified. 

(3) Excessive contributions. If the 
Commission determines that the 
national committee accepted 
contributions to defray convention 
expenses which, when added to the 
amount of payments received, exceeds 
the expenditure limitation of such party, 
it sbaH notify the national committee of 
the amount of the contributions so 
accepted, and the national committee 
shall pay to the Secretary an amount 
equal to the amount specified. 

(4) Improper usage or docameniation. 
If the Commission determines that any 
amount of any payment to the national 
committee or convention committee 
under 11 CFR 9008.8(b) was used for any 
purposes other than the purposes 
authorised at 11 CFR 9008.7 or was not 
documented in accordance with 11 CFR 
9008.10, it shall notify the national 
committee of the amount Improperly 
used or documented and (he national 
committee shall pay to the Secretary an 
amount equal to the amount specified. 

(5) Unspent funds, (i) If any portion of 
the paymeiit under 11 CFR 9008.4 
remains unspent after all convention 
expenses have been paid, that portion 
shall be returned to the Secretary of the 
Treasury. 

(ii) The national committee or 
convention committee shall make an 
interim repayment of unspent funds 
based on the financial position of the 
committee as of the end of the sixth 
month following the last day of (he 
conventioa, allowing for a reasonable 
amount as determined by the 
Commission to be withheld for 
unanticipated contingencies. This 
repayment shall be made no later than 
30 calendar days after the date set for 
determining the committee's financial 
position under this section. If. after 
written request by the national 
committee or convention committee, the 
Commission determines, upon review of 
evidence presented by either commiltce. 
that amounts previously refunded are 
needed to defray convention expenses, 
the Commission shall certify such 
amount for payment. 

(iix) All unspent funds shall be repaid 
to the U.S. Treasury no later than 24 
months after the last day of the 
convention, unless the nattonal 
committee has been granted an 


extension of time. The Commission may 
grant any extension of time it deems 
appropriate upon request of the nalwmal 
committee. 

(c) Repayment determination 
procedures. The Commission repaymeni 
determination will be made in 
accordance with the procedures set 
forth in paragraphs (cj(l) through (cl(4) 
of this section. 

(1) initial determination. The 
Commission will provide the committee 
with a written notice of its initial 
repayment delErmination(s). This notice 
will be included in the Coxmxdssion's 
publicly released audit report pursuant 
to 11 CIR 9008,11 and wiH set forth the 
legal and factual reasons for such 
determinationfs). Such notice will also 
advise the committee of the evidence 
upon which any such determination is 
based. If the committee docs not dispuie 
an Inilial repayment determloa(ion of 
the Commission within 30 calendar days 
after service of the notice,, such initial 
determination will be considered a final 
determination of the Commission. 

(2) Submission of written materials. If 
the committee disputes the 
Commission’s initial repayment 
determinaUon(s). it shall have an 
opportunity to submit in writing, i\ithin 
30 calendar days after service of die 
Commission's notice, legal and factual 
materials to demonstrate that no 
repayment, ora lesser repayment, is 
required. The Commission will consider 
any written legal and factual materials 
submitted by the coiniDittec within this 
aoday pen(^ in making its final 
repayment determination!s). Such 
materials tony be submitted by counsel 
if the committee so desires. 

(3) Ora!presentation. A commiltee 
that has submitted written materials 
under paragraph {c)(2) of this section, 
may reqiuest that the ^mmtssion 
provide the committee with an 
opportunity to address the Commission 
in open session. If the Comraission 
decides by an affirmative vote of four (4) 
of its members to grant the committee's 
request, it will inform the committee of 
the date and time set for the oral 
presentation. At the date and lime set 
by the Consimssioa, the committee's 
designated representative will be 
allotted an amount of time in which to 
make an oral presentation to the 
Commission based upon the legal and 
factual materials submitted under 
paragraph (c)(2). The committee 
represe^ative will also have the 
opportunity to answer any qweslions 
from individual members of (he 
Commission. 

(4) Final determination. In making its 
final repayment determinetion(s). the 
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Commission will consider any 
submission made under paragraph (c)(2) 
of this section and any oral presentation 
made under paragraph (c)(3) of this 
section. A final determination that a 
committee must repay a certain amount 
will be accompanied by a written 
statement of reasons for the 
Commission's actions. This statement 
will explain the reasons underlying the 
Commission's determination and will 
summarize the results of any 
investigation upon which the 
determination is based. 

(d) Repayment period. (1) Within 90 
calendar days of service of the notice of 
the Commission’s Initial repayment 
determination(s), the committee shall 
repay to the United Slates Treasury 
amounts which the Commission has 
determined to be repayable. Upon 
application by the committee, the 
Commission may grant an extension of 
up to 90 calendar days In which to make 
repa 3 rment. 

(2) If the candidate submits written 
materials under paragraph (c)(2) of this 
section, disputing the Commission's 
initial repayment detennination(8), the 
time for repayment will be suspended 
until the Commission makes its final 
repayment determinationfs). Within 30 
calendar days after service of the notice 
of the Commission’s final repajment 
determinationfs), the committee shall 
repay to the United States Treasury 
amounts which tlie Commission has 
determined to be repayable. Upon 
application by the committee, the 
Commission may grant an extension of 
up to 90 calendar days in which to make 
repayment 

(3) Computation of time. The time 
periods established by this section shall 
be computed in accordance with 11 CFR 
111 . 2 . 

(e) Additional repayments. Nothing in 
this section will prevent the Commission 
from making additional repayment 
determinations on one or more of the 
bases set forth In paragraph (b) of this 
section after it has made a final 
determination on any such basis. The 
Commission may m^e additional 
repayment determinations where there 
exist facts not used as the basis for a 
previous final determination. Any such 
additional repayment determination will 
be made in accordance with the 
provisions of this section. 

(g) Newly-discovered assets. If, after 
any initial or final repayment 
determination made under this section, 
a committee receives or becomes aware 
of assets not previously disclosed during 
the audit or repayment process the 
committee shall promptly notify the 
Commission of such newly>discovered 
assets. Newly-discovered assets may 


include refunds, rebates, later-arriving 
receivables, and actual receipts for 
capital assets in excess of the value 
specified during the audit or repayment 
process. Newly discovered assets may 
serve as a basis for additional 
repayment determinations under 
paragraph (f) of this section. 

(h) Repayment limit. No repayment 
shall be required from the national 
committee or the convention committee 
under 11 CFR 9008.12, which, when 
added to other repayments required 
from that national committee under this 
section, exceeds the amount of 
payments received by the national 
committee under 11 CFR 9008.4 and 
9008.5. 

§ 9008.13 Additional audits. 

In accordance with 11 CFR 104.16(c), 
the Commission, pursuant to 11 CFR 
111.10, may upon a^irmative vote of four 
members conduct an audit and field 
investigation of any committee in any 
case in which the Commission finds 
reason to believe that a violation of a 
statute or regulation over which the 
Commission has jurisdiction has 
occurred or is about to occur. 

§ 8008.14 Petitions for rehearing: stays of 
repayment determinations. 

[si] Petitions for rehearing. (1) 
Following the Commission’s final 
repayment determination, the committee 
may file a petition for rehearing setting 
forth the relief desired and the legal and 
factual basis in support. To be 
considered by the Commission, petitions 
for rehearing must: 

(i) Be filed within 30 calendar days 
following service of the Commission’s 
final determination; 

(ii) Raise new questions of law or fact 
that would materially alter the 
Commission’s final determination; and 

(iii) Set forth clear and convincing 
grounds why such questions were not 
and could not have been presented 
during the earlier determination process. 

(2) U a committee files a timely 
petition under this section challenging a 
Commission final repayment 
determination, the time for repayment 
will be suspended until the Commission 
8er\'es notice on the committee of its 
determination on the petition. The time 
periods for making repayment under 11 
CFR 9008.12(d)(2) shall apply to any 
amounts determined to be repayable 
following the Commission’s 
consideration of a petition for rehearing 
under this section. 

(b) Effect offailaure to raise issues. 
The committee’s failure to raise an 
argument in a timely fashion during the 
initial determination process or in a 
petition for rehearing under this section. 


as appropriate, shall be deemed a 
waiver of the committee’s right to 
present such arguments in any future 
stage of proceedings including any 
petition for review filed under 26 U.S.C. 
9011(a). An issue is not timely raised in 
a petition for rehearing if it could have 
been earlier in response to the 
Commission’s initial determination. 

(c) Stay of repayment determination 
pending appeal. (l)(i) The committee 
may apply to the Commission for a stay 
of all or a portion of the amount 
determined to be repayable under this 
section or under 11 CFR 9008.12 pending 
the committee’s appeal of that 
repayment determination pursuant to 26 
U.S.C. 9011(a). The repayment amount 
requested to be stayed shall not exceed 
the amount of issue on appeal. 

(ii) A request for a stay shall be made 
in writing and shall be filed within 30 
calendar days after service of the 
Commission’s decision on a petition for 
rehearing under paragraph (a) or, if no 
petition for rehearing is filed, within 30 
calendar days after service of the 
Commission's final repayment 
determination under 11 CFR 
9008.12(c)(4). 

(2) The Commission’s approval of a 
stay request will be conditioned upon 
the committee’s presentation of 
evidence in the stay request tliat it: 

(i) Has placed the entire amount at 
issue in a separate interest-bearing 
account pending the outcome of the 
appeal and that withdrawals from ilie 
account may only be made with the joint 
signatures of the committee's designated 
agent and a Commission representative; 
or 

(ii) Has posted a surety bond 
guaranteeing payment of the entire 
amount at issue plus interest; or 

(iii) Has met the following criteria: 

(A) It will suffer irreparable injury in 
the absence of a stay; and. if so, that 

(B) It has made a strong showing of 
the likelihood of success on the merits of 
the judicial action. 

(C) Such relief is consistent with the 
public interest; and 

(D) No other party interested in the 
proceedings would be substantially 
harmed by the stay. 

(3) In determining whether the 
committee has made a strong showing of 
the likelihood of success on the merits 
under paragraph (c)(2)(iii)(B) of this 
section, the Commission-may consider 
whether the issue on appeal presents a 
novel or admittedly di^icult legal 
question and whether the equities of the 
case suggest that the status quo should 
be maintained. 

(4) All stays shall require the payment 
of interest on the amount at issue. The 
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amounl of interest due shall be 
calculated from the date 30 days after 
service of the Commission’s final 
repayment determination under 11 CFR 
9008.12(c)(4) and shall be the greater of: 

(i) An amount calculated in 
accordance with 28 U.S.C. 1961 (a) and 

(b); or 

(ii) The amount actually earned on the 
funds set aside under this section. 

§ 9008.15 Extensions of time. 

(a) It is the policy of the Commission 
that extensions of time under 11 CFR 
part 9008 will not be routinely granted. 

(b) Whenever a committee has a right 
or is required to take action within a 
period of time prescribed by 11 CFR part 
9008 or by notice given thereunder, the 
committee may apply in writing to the 
Commission for an extension of time in 
which to exercise such right or take such 
action. The committee shall demonstrate 
in the application for extension that 
good cause exists for its request. 

(c) An application for extension of 
time shall be made at least 7 calendar 
days prior to the expiration of the time 
period for which the extension is sought. 
The Commission may. upon a showing 
of good cause, grant an extension of 
time to a committee that has applied for 
such extension in a timely manner. The 
length of lime of an extension granted 
hereunder shall be decided by the 
Commission and may be less than the 
amount of time sought by the committee 
in its application. 

(d) If a committee fails to seek an 
extension of time, exercise a right or 
take a required action prior to Uie 
expiration of a time period prescribed 
by 11 CFR part 9008, the Commission 
may, on the committee’s showing of 
excusable neglect: 

(1) Permit such committee to exercise 
its right(6). or take such required 
action(s) after the expiration of the 
prescribed time period; and 

(2) Take into consideration any 
information obtained in connection with 
the exercise of any such right or taking 
of any such action before making 
decisions or determinations under 11 
CFR part 9008. 

§ 9008.16 Stale-dated committee checks. 

If the committee has checks 
outstanding to creditors or contributors 
that have not been cashed, the 
committee shall notify the Commission. 
The committee shall inform the 
Commission of its efforts to locate the 
payees, if such efforts have been 
necessary, and its efforts to encourage 
the payees to cash the outstanding 
checks. The committee shall also submit 
a check for the total amount of such 


outstanding checks, payable to the 
United States Treasury. 

Subpart B^Host Committees 
Representing a Convention City; 
Convention Expenditures by 
Government Agencies and Municipal 
Corporations 

§ 9008.50 Scope. 

Each committee or organization which 
represents a State, a political 
subdivision or any other group of 
persons in dealing with national 
political party officials with respect to 
matters involving a presidential 
nominating convention held in the State 
or subdivision shall file reports pursuant 
to 11 CFR 107.2 and 9008.51. Under this 
provision, the host committee in the 
convention city is required to report 
contributions or exependitures with 
respect to a presidential nominating 
convention. A municipality or other 
political subdivision which receives 
funds or makes disbursements with 
respect to matters involving a 
presidential nominating convention in 
that State or subdivision shall file a 
registration statement and a post¬ 
convention statement with the 
Commission. However, unsuccessful 
efforts to attract a convention need not 
be reported by any city, committee or 
other organization. 

§ 9008.51 Registration and reports. 

(a) Registration by host committees. 

(1) Each committee, including a host 
committee, which deals with officials of 
a national political party with respect to 
matters involving a presidential 
nominating convention shall register 
with the Commission on FEC Form 1 
within 10 days after the date on which 
such party chooses the convention city. 
The committee shall clearly indicate on 
this form its status as a host committee. 

(2) Any such committee, organization 
or group which is unsuccessful in its 
efforts to attract the convention to a city 
need not register under this section. 

(b) Post‘Convention and quarterly 
reports: content and time offiling\\) 
Each host committee required to register 
under this section shall begin filing 
quarterly reports on FEC Form 4 no later 
than 15 days after the end of the first 
calendar quarter of the Presidential 
election year. This report shall disclose 
all receipts and disbursement, including 
in-kind contributions, made with respect 
to a presidental nominating convention, 
and shall itemize such receipts and 
disbursements to the extent required by 
11 CFR part 104. Each report shall be 
complete as of 15 days prior to the date 
on which it must be filed. 


(2) In lieu of a third-quarter report, 
each host committee reporting under 
this section shall file a post convention 
report with the Commission on FEC 
Form 4. This report shall be filed on the 
earlier of: 60 days following the last day 
the convention is officially in session; or 
20 days prior to the presidential general 
election. This report shall disclose all 
receipts and disbursements, including 
in-kind contributions, made after the 
completion date of the second quarter 
report. This report shall be complete as 
of 15 days prior to the date on which it 
must be filed. 

(3) If the host committee has receipt or 
makes disbursements after the 
completion date of the post convention 
report, it shall continue to file quarterly 
reports beginning no later than 15 days 
after the end of the calendar quarter 
which follows the completion date of the 
post convention report. This report shall 
disclose all transactions completed as of 
the close of that calendar quarter. 
Quarterly reports shall be filed 
thereafter until the host committee, 
ceases all activity which must be 
reported under this section. 

(4) A host committee shall file a final 
report with the Commission not later 
than 15 days after it ceases activity 
which must be reported under this 
section, unless such status is reflected in 
either the post convention report or a 
quarterly report. 

(c) Registration and post-convention 
statements by municipalities and local 
government agencies\l) Each 
organization or group of persons which 
represents a State, municipality, local 
government agency or other political 
subdivision in dealing with officials or a 
national political party with respect to 
matters involving a presidential 
nominating convention shall file, by 
letter, registration statement with the 
Commission. The registration statement 
shall be submitted within 10 days after 
the date on which the party chooses the 
convention city and shall state: Its 
intention to provide facilities and 
services to the convention under 11 CFR 
9008.53(c). a list of the categories of 
facilities and services the municipality 
or government agency expects to 
provide, an estimate of the cost of 
providing each category of facilities and 
services, and whether the municipality 
or government agency intends to use 
general tax revenues or private funds 
donated to a separate convention 
account to defray the cost of these 
activities. 

(2) After the convention, the 
municipality or government agency shall 
file a statement, by letter, with the 
Commission reporting the total amounts 
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actually spent for each category of 
facilities and services provided during 
the convention. This statement shall he 
filed on the earlier of: 60 days following 
the last day the convention is officially 
in session; or 20 days prior to the 
presidential general election. 

§ 9008.52 Contributions to and 
expenditures tsy host committees to 
promote convention city. 

(a) Host committee organization, A 
host committee includes any local 
organization, such as a local civic 
association, business league, chamber of 
commerce, real estate board, board of 
trade, or convention bureau; Which is 
not organized for profit; whose net 
earnings do not inure to the benefits of 
any private shareholder or individual; 
and whose prinidpal objective is the 
encouragement of commerce in the 
convention city, as well as the 
projection of a favorable image of the 
city to convention attendees. A host 
committee must register in accordance 
with 11 CFR 9008.51. 

(b) Contributions and expenditures to 
promote convention city and its 
commerce. (1) Local businesses 
(excluding banks), local municipal 
corporations and government agencies, 
local labor organizations, and 
individuals may donate funds or make 
in kind contributions to a host 
committee for the purposes set forth at 
paragraph (b){3) of this section. 

(2) The donor may restrict the use of 
funds by earmarking them for a 
particular project, by having the 
donation acknowledged (e.g., courtesy 
of XYZ Company) or by placing any 
other similar restriction on the use of the 
funds. 

(3) A host committee shah use funds 
donated under paragraph (b)(1) of this 
section for only the following purposes: 

(i) To defray those ex]:>ense8 incurred 
for the purpose of promoting the 
suitability of the city as a convention 
site: 

(ii) To defray those expenses incurred 
for welcoming the convention attendees 
to the city, such as expenses for 
information booths, receptions, and 
tours; 

(iii) To defray those expenses incurred 
in facilitating commerce, such as 
providing the convention and attendees 
with shopping and entertainment guides 
and distributing the samples and 
promotional material specified in 11 
CFR 9008.9(b); and 

(iv) To defray the administrative 
expenses incurred by the host 
committee, such as salaries, rent, travel, 
and liability insurance. 

(4) For purposes of this section, any 
business, municipal corporation, agency 


or labor organization within the 
Metropolitan Area (MA) of the 
convention city shall be considered 
local. There shall be a rebuttable 
presumption that any such entity 
located outside the MA is not local This 
presumption may be rebutted by a 
showing that the volume of business in 
an area lying outside the MA would be 
directly affected by the presence of the 
convention. 

§ OOCd.53 Ezpemtttures for convention 
faciUtios and services by government 
agencies, municlpa] corporation and host 
committees. 

(a) Government agencies and 
municipal corporation, (1) Federal, State 
or local government agencies and 
municipal corporations may make 
expenditures for facilities or services 
with respect to a presidential 
nominating convention. Such 
expenditures will not be considered 
contributioas to the national committee, 
expenditures counting against the 
national committee*8 limitation, or 
illegal corporate contributions by the 
agency or municipal corporation. In 
providing facilities or services to the 
national committee, the agency or 
municipal corporation may not obtain 
facilities. ser\ices or goods from other 
persons at less than fair market value, 
except that the agency or municipal 
corporation may accept reduced or 
discounted rates, provided that such 
reductions were made in the ordinaiy 
course of business. 

(2) If local law prohibits a municipal 
corporation or other government agency 
from using public treasury funds to 
make the expenditures permitted under 
this section, the municipal corporation 
or government agency may use private 
funds donated to a separate account for 
this purpose, provided that: 

(i) The separate accotmt is established 
by the municipal corporation or 
government agency for the general 
purpose of promoting the city as a site 
for conventions and other events, or 
activities and is not used just for the 
purpose of defraying expenses 
associated with the presidential 
nominating convention; and 

(ii) Donations to the account are 
unrestricted and are not solicited or 
designated for use in coruiection with 
any particular convention, event or 
activity. 

(b) Contributions and expenditures to 
host committees to defray convention 
expenses. (1) Local retail businesses 
(excluding banks), as well as local 
municipal corporations and government 
agencies may donate funds to a host 
committee for use by that committee in 
defraying convention expenses. 


Examples of expenditures which the 
host committee may make for 
convention expensc^s include but are not 
limited to those set forth at paragraph 

(c) of this section. No other corporate 
funds may be used to pay such 
expenses. 

(2) The amount of the donation by a 
local retail business under paragraph 
(b)(1) of this section must be 
proportionate to the commercial return 
reasonbly expected by the business 
during the life of the convention. 

(3) The host committee must maintain 
funds donated under paragraph (b)(1) of 
this section in a separate account 

(4) For purposes of this section, any 
determination as to whether or not a 
business, labor organization, municipal 
corporation or agency la local shall be 
made in accordance with 11 CFR 
900B.52{b)(4). 

(5) For purposes of paragraph lb)(2) of 
this section, the life of the convention 
shall begin seven days before the 
opening of the convention and end three 
days after the close of the convention. 

(c) Permissible expenditures. 
Examples of expenditures which 
government agencies, municipal 
corporations and host committees may 
make under this section include but are 
not limited to: 

(1) Granting the national conunittce 
use of an auditorium or convention 
center and providing construction and 
convention related services for that 
location such as: Construction of 
podiiuns; press tables; false floors; 
camera platforms; additional seating; 
lighting, electrical, air conditioning and 
loudspeaker systems; ollices. ofnee 
equipment; and decorations; 

(2) Various local transportation 
services, including the provision of 
buses and automobiles; 

(3) Law enforcement services 
necessary to assure orderly comTnlions; 

(4) Use of convention bureau 
personnel to provide central housing 
and reservation ser\ices; 

(5) Hotel rooms at no charge or a 
reduced rate on the basis of the number 
of rooms actually booked for the 
convention; 

(6) Accommodations and hospitality 
for committees of the parties responsible 
for choosing the sites of the conventions; 
and 

(7) Other similar convention'related 
facilities and services. 

§ 900S.S4 Examination and audit 

The Commission shall conduct an 
examination and audit of each host 
committee registered under 11 CFR 
9008.51. The Commission will follow the 
same audit procedures, and will afford 
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the committee the same right to respond, 
as are provided for audits of publicly 
funded candidates under 11 CFR 9007.1 
and 9038.1. except that the Commission 
will not make any repayment 
calculations under this section. 

Dated: August 16.1990. 

Lee Ann Elliott, 

Chairman, Federal Election Commission, 

|FR Doc. 90-19719 Filed 8-21-90; 8:45 am] 
BILUNG CODE 671S<01-M 


(Notice 1990-111 
11 CFR Part 110 

Domestic Subsidiaries of Foreign 
Nationals 

agency: Federal Election Commission. 
action: Notice of proposed rulemaking. 

SUMMARY: The Federal Election 
Commission is seeking comments to 
help determine whether changes in its 
regulations governing foreign nationals 
at 11 CFR 110.4(a) are w^arranted. This 
regulation implements section 441e of 
the Federal Election Campaign Act of 
1971, as amended (the “Act” or 
“FECA”], 2 U.S.C. 431 et $eq. The 
proposed rule under consideration 
would treat a domestic corporation as a 
foreign national under the Act unless 
American ownership of the corporation 
exceeds fifty percent. The proposal 
achieves this result by defining a 
corporation as a foreign national if 
foreign ownership of the corporation 
exceeds fifty percent. The Commission 
is also seeking comments on the current 
rules, including any suggestions which 
would assure compliance with those 
rules, and any other proposals which 
would assure compliance with section 
441 e. 

The proposed rule that follows does 
not represent the final views of the 
Commission on amendments to § 110.4 
of its regulations. Further information is 
provided in the suppmentary 
information which follows. 

DATES: Comments must be received on 
or before October 12,1990. The 
Commission will hold a hearing on 
October 31,1990 at 10 a.m. Persons 
wishing to testify should so indicate in 
their written comments. 

ADDRESSES: Comments must be in 
writing and addressed to: Ms. Susan E. 
Propper, Assistant General Counsel, 999 
E Street NW., Washington, DC 20463. 
The hearing will be held in the 
Commission's ninth floor meeting room, 
999 E Street NW., Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Susan E. Propper, Assistant General 


Counsel, 999 E Street NW.. Washington, 
DC 20463, (202) 376-5690 or (800) 424- 
9530. 

SUPPLEMENTARY INFORMATION: Section 
441e of the Federal Election Campaign 
Act (2 U.S.C. 431 et seq.] prohibits 
foreign nationals, either directly or 
through another person, from making 
contributions in connection with any 
election for any political office. The 
Federal Election Commission’s 
regulations at 11 CFR 110.4(a)(1), w^hich 
implement section 441 e, make clear that 
this prohibition bars foreign nationals 
from making contributions or 
expenditures, directly or through any 
other person, in connection with any 
local, State, or Federal election. 

The Federal Election Commission has 
responded to a series of advisory 
opinion requests since 1978 regarding 
the application of section 441e to U.S. 
domestic subsidiaries that are either 
partially or totally owned by foreign 
national corporations, asking whether 
these domestic corporations were 
considered foreign nationals under the 
Act. These corporations have been 
allowed to engage in election-related 
activity as long as two basic conditions 
are met. First, the individuals who 
exercise decision-making authority with 
respect to those activites must be 
citizens of the United States, or 
individuals who are lawfully admitted 
for permanent residence (i.e., the class 
of individuals who are not prohibited by 
section 441e from making personal 
contributions to candidates for any 
political office). See 11 CFR 
110.4(a)(4)(ii). Second, the funds used for 
such activities must not come from the 
foreign national parent or a foreign 
citizen. 

The Commission first concluded in 
Advisory Opinions 1978-21 and 1980- 
100 that a domestic corporation wholly 
owned by foreign nationals could 
establish and operate a political 
committee, which would solicit 
contributions from those executive and 
adminstrative personnel who are not 
foreign nationals. Accord, Advisory 
Opinion 1990-8. See also. Advisory 
Opinions 1979-59 [permitting solicitation 
of U.S. citizens employed abroad) and 
1982-34 [allowing operation of payroll 
deduction plan by foreign subsidiary of 
domestic corporation). The Commission 
has applied the same rules to domestic 
subsidiaries of foreign corporations 
interested in making contributions to 
state and local election campaigns to the 
extent permitted by state and local law, 
and to trade associations. See Advisory 
Opinions 1982-10,1983-31,1985-3,1989- 
29,1980-111 and 1981-36. 


On two occasions, however, the 
Commission has disapproved proposed 
activity under section 441e. In Advisory 
Opinion 1977-53, the Commission stated 
that an unincorporated trade association 
with a principal place of business 
outside the United States was a “foreign 
principal” under the Act and could not 
form a political committee. Similarly, a 
domestic subsidiary of a foreign 
corporation was prohibited from making 
state and local contributions through its 
political committee because the 
committee’s funds were derived from 
the foreign parent. Advisory Opinion 
1989-20. 

The Federal Election Commission 
recently promulgated new regulations 
dealing with expenditures by foreign 
nationals. See 54 FR 48580 (November 
24.1989). However, the status of 
domestic subsidiaries was not 
addressed in that rulemaking. In view of 
the continuing interest in this matter, the 
Commission has decided to provide this 
opportunity for discussion as to whether 
further revisions to § 110.4(a) are 
appropriate. The proposed rule under 
consideration would add a new 
§ 110.4(a)(4)(iii) to include a domestic 
subsidiary of a foreign national within 
the definition of “foreign national” if 
foreign ownership of the subsidiary 
exceeds fifty percent. This proposed rule 
would apply equally to domestic 
corporations w'hose ownership is 
comprised of several foreign nationals, 
none of which holds more than fifty 
percent, but whose total interest 
exceeds the threshold. The Commission 
welcomes any comments and 
suggestions which might be raised by 
such a rule change. 

It is important to note that if this rule 
change is adopted by the Commission, 
current 11 CFR 110.4(a)(3) would still 
apply to domestic corporations w'hose 
foreign ownership is less than fifty 
percent. This regulation prohibits a 
[foreign national from participating in the 
decision-making process of any person, 
corporation, labor organization, or 
political committee, with regard to their 
Federal or nonfederal election-related 
activities. Thus, for example, if a 
domestic corporation whose foreign 
ownership was less than fifty percent 
established a political committee, as 
would continue to be permitted under 
the proposed rule, the foreign national 
parent and any individuals who are 
foreign nationals would still be barred 
from involvement in the election-related 
activities of the subsidiary. 

If adopted, the effect of this provision 
would be to further tighten the rules 
defining when domestic corporate 
subsidiaries of foreign nationals are 
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engaging in prohibited election activities 
either directly or indirectly. These 
domestic corporate subsidiaries would 
be prohibited from establishing political 
committees for the purposes of making 
contributions or expenditures in 
connection with federal elections. They 
would also be barred from making 
contributions or expenditures in state 
and local elections in those 
jurisidictions where corporate 
contributions are permitted under state 
law. The Commission notes that no final 
decision has been made concerning the 
proposals contained in this notice. 

The Commission also welcomes 
comments and suggestions on any 
related issues which might be raised by 
such a rule change. For example, the 
Commission welcomes comment on 
when and how often the determination 
as to the percentage of foreign 
ownership should be made and whether 
fifty percent is a reasonable and 
appropriate threshold criterion. 
Commenters may also wish to address 
the extent to which a domestic 
corporation with a separate segregated 
fund should be permitted to solicit the 
American employees of a subsidiary 
whose U.S. ownership is less than fifty 
percent. Commentors may also wish to 
address the current rules, including any 
suggestions which would assure 
compliance with those rules and also 
any other proposals which would assure 
compliance with section 441e. 

List of Subjects in 11 CFR Part 110 

Aliens. Political committees and 
parties. 

Certification of No Effect Pursuant to 5 
U.S.C. 605(b) {Regulatory Flexibility 
Act] 

The attached Notice of Proposed 
Rulemaking will not. if promulgated, 
have a significant economic impact on a 
substantial number of small entities. The 
basis for this cerlfication is that any 
small entities affected are already 
required to comply with the 
requirements of the Act in these areas. 

For the reasons set out in the 
preamble it is proposed to amend 
subchapter A, chapter 1 of title 11 of the 
Code of Federal Regulations as follows: 

PART 110-^ONTRIBUTION AND 
EXPENDITURE LIMITATIONS AND 
PROHIBITIONS 

1. The authority citation for part 110 
would continue to read as follow's: 

Authority; 2 U.S.C. 43fl(8). 431(9), 432(c)(2). 
437d(a)(8). 438(a)(8). 441a. 44lb. 441d. 441e. 
441f. 441g.441h and 441i. 


2. Part 110 would be amended by 
revising paragraph (a){4) of § 110.4 to 
read as follows: 

§ 110.4 Prohibited contributions (2 U.S.C. 
441e. 4411, 441g, 432(c)(2)). 

(a) • • • 

(4) For purposes of this section, 
“foreign national’* means— 

(i) A foreign principal, as defined in 22 
U.S.C. 6111b); 

(ii) An individual who is not a citizen 
of the United States and who is not 
lawfully admitted for permanent 
residence, as defined in 8 U.S.C. 
1101(a)(20); or 

(iii) A corporation whose ownership 
by persons defined in paragraphs (i) and 
(ii) of this section exceeds fifty percent: 

(iv) Except that “foreign national” 
shall not include any individual who is 
not a citizen of the United States. 

« « * * * 

Dated: August 16.1990. 

Lee Ann Elliott. 

Chairman. Federal Election Commission. 

|FR Doc. 90-19741 Filed 8-21-90; 8:45 am| 
BILUNG COO£ STtS-OI-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Parts 360, 382, 383, 384, 385, 
387, 388, 389, 390, 391, 392, 394, 395, 
and 396 

Removal of Regulations Transferred 
from Federal Savings and Loan 
Insurance Corporation (Federal Home 
Loan Bank Board) 

agency: Federal Deposit Insurance 
Corporation (FDIC). 
action: Proposed rule; removal of 
regulations. 

SUMMARY: The FDIC proposes to remove 
certain regulations relating to the 
conduct of conservatorships and 
receiverships, the provision, rates or 
cancellation of insurance of accounts, 
and the administration of the former 
Federal Savings and Loan Insurance 
Corporation (FLSIC) insurance fund 
which were transferred to the FDIC 
because they are redundant with other 
FDIC regulations, or conflict with 
statutory law. or are unnecessary. 
DATES: Comments on the proposal must 
be received by September 21.1990. 
ADDRESSES: All Comments should be 
submitted to Hoyle L. Robinson, 
Executive Secretary. Federal Deposit 
Insurance Corporation, 55017th Street. 
NW., Washington. DC 20429, or 
delivered to 1776 F Street. NW., room 
400, Washington. DC. between the hours 
of 9 a.m. and 5 p.m. on business days. 


Comments will be available for 
inspection and photocopying during 
normal business hours at the F Street 
address. 

FOR FURTHER INFORMATION CONTACT: 

J. William Via, Jr.. Counsel, Legal 
Division (202/898-3733) (issues other 
than conservator-receiver); Carol Cold. 
Counsel. Legal Division (202/416-7327) 
(conservator-receiver issues re thrifts); 
or Thomas C. Bahlo, Counsel. Legal 
Division (202/416-7073). (conservator- 
receiver issues re banks); Federal 
Deposit Insurance Corporation. 550 17lh 
Street. NW., Washington. DC 20429. 

SUPPLEMENTARY INFORMATION: 

A. General 

The Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 
(FIRREA), signed into law on August 9. 
1989 (Pub. L. No. 101-73), immediately 
abolished the FSLIC, and abolished the 
Federal Home Loan Bank Board 
(FHLBB) 60 days after enactment. 
Although these agencies have been 
abolished, FIRREA provides that FHliJB 
or FSLIC regulations and orders that 
relate to functions transferred by 
FIRREA and that were in effect on 
August 9,1989 shall continue in effect 
according to their terms. These rules and 
regulations are enforceable by or 
against the FDIC the Director of the 
Office of Thrift Supervision (OTS), the 
Federal Housing Finance Board, or the 
Resolution Trust Corporation (RTC), as 
the case may be, until the responsible 
agency modifies, terminates, sets aside, 
or supersedes them in accordance with 
applicable law, or until the rules and 
regulations are modified, terminated, set 
aside, or superseded by operation of 
law. Pursuant to sections 401(i) and 
402(b) of FIRREA. the Chairperson of the 
FDIC and the Director of the OTS were 
required to identify those FHLBB or 
FSLIC regulations and orders relating to 
the conduct of conservatorships and 
receiverships, the provision, rates or 
cancellation of insurance of accounts, 
and the administration of the FSLIC 
Insurance Fund which would be 
enforceable by the FDIC and the OTS, 
and publish notice of the allocation of 
these regulations in the Federal Register. 
This was accomplished in a separate 
notice document jointly issued by the 
two agencies and published in the 
Federal Register On October 6.1989, (54 
FR 41359). Subsequently the FDIC 
formally transferred those regulations 
which were allocated to it from 12 CFR 
chapter V to 12 CFR chapter 111, and 
redesignated them to conform to the 
current structure of the FDIC’s 
regulations in 12 CFR chapter III. This 
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was accomplished in another rule 
document issued by the FDIC and 
published in the Federal Register on 
October 18.1989 (54 FR 42799). At that 
time no technical changes were made to 
the regulations in order that the transfer 
could be made in the most expeditious 
manner. 

An examination of 12 USC 1821(d). as 
amended by section 212 of FIRREA, 
reveals that FIRREA provides a 
comprehensive statutory scheme for the 
conduct of conservatorships and 
receiverships, which the FDIC concludes 
was meant to supersede the FHLBB's 
regulations on these matters, subject to 
the power of the FDIC and/or RTC to 
supplement the statute as necessary, 
either by internal procedures or such 
regulations as the FDIC or RTC find to 
be necessary and consistent with the 
statutory framework. Subsection (d)(2) 
of 12 USC 1821 sets forth in detail the 
powers and duties of the FDIC/RTC as 
conservator or receiver. Subsection 
(d)(3) provides a detailed, 
comprehensive procedure for the 
receiver’s determination of claims. This 
includes procedures and deadlines for 
issuing notification to creditors and 
receipt of creditor claims; standards for 
the allowance or disallowance of claims; 
deadlines for the receiver’s 
determination of a claim; procedures by 
which a claimant may obtain an agency 
or judicial hearing on the merits of a 
disallowed claim; and procedures for the 
distribution of receivership proceeds. 
Subsection (e) sets forth comprehensive 
standards governing a receiver’s or 
conservator’s authority to repudiate 
contracts, including the measure of 
damages to which the other contracting 
party may be entitled in the event of 
repudiation. Subsection (e) also treats 
the authority of a conservator or 
receiver to enforce certain contracts 
notwithstanding the appointment of the 
conservator or receiver, and contains 
provisions governing the treatment of 
security interests by conser\'ator8 or 
receivers. Subsection (i) provides for the 
valuation of claims in default and 
establishes the maximum liability of the 
Corporation, in its receivership or other 
capacity, to any claimant. Section 
501(b)(4) of FIRREA, 12 U.S.C 
1441a(b)(4), authorizes the RTC as 
conservator or receiver to utilize the 
conservator and receiver powers 
provided to the FDIC by 12 U.S.C. 1821. 

By this notice, the FDIC is proposing 
to remove certain of the transferred 
regulations (original designation shown 
in brackets] relating not only to 
conservatorships and receiverships, but 
to other matters as well, to promote 
conformity with current FDIC 


regulations and to eliminate conflicts 
with law. 

Part 384 (562) (Application for 
Insurance of Accounts] sets out the 
application procedures for new state 
chartered savings institutions to obtain 
insurance of accounts. It is being 
removed since these or comparable 
procedures have been incorporated into 
amendments recently made to part 303 
of the FDIC regulations. See 54 FR 53551 
(Dec. 29,1989). 

Sections 385.1 (563.29-1) 
(Continuation of insurance) and 385.3 
(563.31) (Other insurance or guaranty) 
are being removed as redundant with 
existing law. Section 385.1 provides that 
an insured institution may change its 
name or charter to become a state 
savings bank-type institution and retain 
insured status if its authority would not 
be significantly changed. Section 385.3 
provides that an insured institution may 
not acquire any insurance on, or 
guaranty of. all or part of its insured 
accounts in addition to that provided by 
the FSLIC (or the FDIC in the case of an 
FDIC-insured federal association), and 
specifies that the giving of bond or 
security pursuant to 12 CFR 545.16 and 
545.103 are exceptions to this 
prohibition. 

Section 385.4 (563.36) (Equal 
Opportunity in J^plojinent) is being 
removed as inconsistent with law, as 
amended by FIRREA. This section is 
based on a finding by the FHLBB that 
deposit insurance as provided by the 
FSLIC under prior law is a contract and 
that insured institutions are therefore 
government contractors under Executive 
Order 11246. 'These institutions are now 
insured under the Federal Deposit 
Insurance Act. and the FDIC has 
consistently held that deposit insurance 
provided thereunder is not a contract 
and that insured institutions are not 
government contractors solely by reason 
by being FDIC-insured. 

Section 385.5 (563.2) (Corporation’s 
right of purchase), is ^ing removed as 
unnecessary. 'This provision applies, 
except in limited circumstances, when 
an institution insured by the former 
FSLIC borrows money and gives 
collateral as security. In applicable 
cases, the security agreement must 
provide that, upon default by such 
institution, the FSLIC will be notified 
and have an opportunity to purchase the 
collateral before it is liquidated or 
otherwise disposed of. 

Sections 385.0 (563.15). 385.7 (563.16) 
and 385.8 (563.16-2) (Premiums^ which 
govern the method and amount of 
premium payments by former FSLIC 
insured institutions to the former FSLIC, 
are being removed since the FDIC has 


established part 327 to bring the 
premiums assessed by FSLIC into 
conformity with the assessment 
procedures and requirements of the 
FDIC. Section 208 of FIRREA establishes 
a new assessment schedule and 
procedures for insured institutions 
which part 327 implements. 

Section 385.2 (563.30) by which the 
former FSLIC reserves the right to 
prescribe the form in which insurance of 
accounts may be advertised, is being 
removed as redundant. 

Section 385.9 (563.28) (Advertising of 
insurance of accounts), is being removed 
since savings associations are no longer 
“members” of the FSLIC. 

Parts 382 (548), 383 (549) 388 (569a), 

392 (575). 394 (576), 395 (577). and 396 
(578) relate to the conduct of 
con.servatorships and receiverships and 
are being removed as displaced by 
existing law and in light of the 
conservatorship and receivership 
provisions of FIRREA found in section 
212. Part 389 (569c), which also applies 
to receivership rules, is also removed, 
except § 389.11 (Priorities) (excluding 
paragraph (c)). which sets forth the 
order in which unsecured claims against 
a depository institution insured under 
the Savings Association Insurance Fund, 
(formerly the FSLIC) or the receiver, 
proved to the satisfaction of the 
receiver, have priority, and except 
S 389.8 (Federal Home Loan Banks as 
secured creditors; see 54 FR 19155). 

Part 393 (575a) consists of procedural 
regulations which address the statutory 
requirement that before pursuing a 
receivership claim against the FDIC as 
receiver or the RTC as receiver, a party 
must exhaust its administrative 
remedies. This regulation may be 
retained and amended consistent with 
12 U.S.C. 1821(d). 

Section 386.1(d) (564.1(d)), which 
prescribes a lengthy, formal 
administrative appeal process that must 
be exhausted before a claimant can 
obtain judicial review of a denied 
deposit insurance claim, is being 
removed as unnecessary. 'This removal 
does not preclude informal staff review 
of denied claims upon request, as is now 
the FDIC practice. A claimant who has 
invoked the review or appeal process of 
this provision before the effective date 
of its removal may continue to rely on. 
and comply with, it until resolution of 
that claim. The balance of part 380 (564) 
(Settlement of Insurance) has been 
displaced by part 330 as revised, 
pursuant to section 402(c)(3l of FIRREA 
(requiring the FDIC to prescribe uniform 
deposit insurance regulations), which 
was the subject of a separate 
rulemaking (see 55 FR 20111). 
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Part 387 (565) (Termination of Insured 
Status) is being removed as redundant 
with section 8 of the Federal Deposit 
Insurance Act, as amended by FIRREA, 
and with part 308. 

Part 390 (572) (Net Worth Certificates) 
and part 391 (572a) (Voluntary Assisted- 
Merger Program) are being removed 
because these matters are governed by 
section 13 of the Federal Deposit 
Insurance Act, as amended by FIRREA. 

B. Administrative Procedure Act 

The transferred regulations were 
promulgated by the former Federal 
Ilome Loan Bank Board. All of the 
regulations being removed are in 
conflict with, or redundant with, 
statutory law or FDIC regulations, or are 
unnecessary. Therefore, a notice of 
proposed rulemaking and ensuing 
comment period is not required. 
However, due to the unusual 
circumstances attendant upon a transfer 
of authority from one agency to another, 
and to insure public awareness, a 
comment period of thirty (30) days is 
provided. 

C. Regulatory Flexibility Act 

No notice of proposed rulemaking is 
required for this action, so the 
provisions of the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.) do not apply. 

D. Paperwork Reduction Act 

No collections of information pursuant 
to section 3504(h) of the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.) 
are contained in this notice. 
Consequently, no information has been 
submitted to the Office of Management 
and Budget for review. 

Accordingly, the FDIC hereby 
proposes to amend title 12, chapter III, 
of the Code of Federal Regulations as 
set forth below. 

1. Parts 382, 383, 384, 385, 387, 388, 390, 
391. 392, 394, 395, and 396 are removed. 

2. Section 386.1(d) is removed. 

3. In part § 389.81-1 is redesignated as 
§ 360.1 of new part 360-“Federal Home 
Loan Banks as Secured Creditors, and 

§ 389.11 is redesignated as § 360.2 and 
paragraph (c) is removed. 

4. The Authority citation for part 360 
reads as follows: 

5. Part 389 is removed. 

Authority: Sec. 401(h). Pub. L. 101-87,103 
Stat. 357. 

By order of the Board of Directors. 

Dated at Washington. DC, this 14th day of 
August 1990. 

Federal Deposit Insurance Corporation. 

Robert E. Feldman. 

Deputy Executi ve Secretary. 

|FR Doc. 90-19615 Filed 8-21-90: 8:45 am) 
BILLING CODE 6714-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

Urban Mass Transportation 
Administration 

23 CFR Part 770 

49 CFR Part 623 

[FHWA Docket No. 88-13] 

RiN 2125-AB10 and 2132-AA19 

Air Quaiity Procedures for Use in 
Federal-Aid Highway and Federally 
Funded Transit Programs 

AGENCIES: Federal Highway 
Administration (FHWA) and Urban 
Mass Transportation Administration 
(UMTA), Department of Transportation 
(DOT). 

action: Withdrawal of notice of 
proposed rulemaking. 

summary: The FHWA and the UMTA 
are withdrawing the notice of proposed 
rulemaking (NPRM) on Air Quality 
Procedures For Use in Federal-aid 
Highway and Federally Funded Transit 
Programs. 53 FR 35178, September 9, 
1988, and are closing Docket No. 88-13. 
The purpose of that document was to 
propose amendments to existing 
transportation air quality procedures for 
implementing section 176 of the Clean 
Air Act (CAA) and to consolidate them 
into a single air quality regulation. The 
amendments were intended to 
streamline (1) the process of determining 
which highway projects are exempt from 
the Federal assistance limitations 
(highway sanctions) of section 176(a) of 
the CAA, and (2) the conformity and 
priority procedures contained in 23 CFR 
part 770. This withdrawal action is being 
taken because bills have been passed in 
both Houses of Congress which propose 
to significantly alter the conformity and 
highway sanction provisions of the 
CAA. 

FOR FURTHER INFORMATION CONTACr. 

Mr. James M. Shrouds, Noise and Air 
Analysis Division. 202-366-4836, or Mr. 

S. Reid Alsop, Office of the Chief 
Counsel, 202-366-1371, Federal Highway 
Administration; Mr. Abbe Mamer, 
Program Analysis and Support Division. 
202-366-0096. or Mr. Scott A. Biehl. 
Office of the Chief Counsel. 202-366- 
4063, Urban Mass Transportation 
Administration, all at 400 Seventh 
Street. SW., Washington, DC 20590. 
SUPPLEMENTARY INFORMATION: The 
CAA Amendments of 1977 (Pub. L. 95- 
95, 91 Stat. 685) required that revised 
State (air quality) implementation plans 
(SIPs) be prepared for all areas 


exceeding the national ambient air 
quality standards (NAAQSs). Section 
176(a) of the CAA required that project 
approvals and grants authorized by the 
CAA and title 23, U.S.C., be withheld 
from air quality control regions in which 
national primary ambient air quality 
standards had not been attained and 
where transportation control measures 
(TCMs) were necessary to attain such 
standards if the Environmental 
Protection Agency (EPA) Administrator 
found after July 1,1979 (and after July 1, 
1982, in cases where an extension of the 
attainment deadline was authorized), 
that a Governor had not submitted a 
plan which considered each of the 
elements required by section 172 of the 
Act, or was not making reasonable 
efforts to submit such a plan. The only 
exception to this Federal assistance 
limitation was that safety, mass transit 
and transportation improvement 
projects related to air quality attainment 
or maintenance could be approved and 
funded. The 1977 CAA Amendments 
required attainment of the standards by 
December 31,1982, or December 31, 

1987, depending upon whether an 
extension was granted. The CAA is 
silent as to what occurs thereafter. 

Section 176(c) of the CAA (42 U.S.C. 
7506(c)) provides that “(n)o department, 
agency, or instrumentality of the Federal 
Government shall (1) engage in, (2) 
support in any way or provide financial 
assistance for, (3) license or permit, or 
(4) approve, any activity which does not 
conform to a plan after it has been 
approved or promulgated under section 
110,” and that ”(n)o metropolitan 
planning organization * ^ • shall give 
its approval to any project, program, or 
plan which does not conform to a plan 
approved or promulgated under section 
110.” Section 176(d) of the CAA (42 
U.S.C. 7508(d)) requires that ”(e)ach 
department, agency, or instrumentality 
of the Federal Government having 
authority to conduct or support any 
program with air quality related 
transportation consequences shall give 
priority in the exercise of such authority, 
consistent with statutory requirements 
for allocation among States and other 
jurisdictions, to the implementation of 
those portions of plans prepared under 
this section [110) to achieve and 
maintain the national primary ambient 
air quality standard.” 

The DOT consulted with the EPA to 
develop procedures for implementing 
sections 176 (a), (c), and (d) of the CAA. 
As a result of this consultation, the DOT 
and the EPA jointly issued a notice of 
final policy and procedures 
memorandum, dated April 10.1980 (45 
FR 24692), for meeting the Federal 
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assistance limitation in section 176(a) of 
the CAA. On January 26,1981, (46 TO 
8426) the FHWA and the UMTA jointly 
issu^ interim final regulations as 23 
CFR part 770, implementing the 
conformity and priority requirements 
mandated by sections 176 (c) and (d) of 
the CAA. These conformity and priority 
regulations were based on an 
interagency agreement between DOT 
and EPA dated June 12,1980. 

Subsequently the FHWA and the 
HMTA proposed updating and 
consolidating their implementation 
responsibilities under section 176 of the 
CAA in a single air quality regulatioTL 
As a result, the FHWA and the UMTA 
published a notice of proposed 
rulemaking (NPRM) in the Federal 
Register on September 9.1988 (53 FR 
35178) and requested that comments be 
submitted to niWA Docket No. 88-13 
on or before November 8,1988. 

Thirty-six comments were received in 
response to the NPRM. Of the comments 
received, 21 expressed support, 13 were 
opposed and 2 took no position on the 
proposed changes. Generally, 
transportation interests supported a 
continuation of the existing procedures. 
Air quality agencies and a number of 
environmental interests, on the other 
hand, preferred a fundamental 
reinterpretation of the legislative 
requirements. 

At the time the FHWA and the UMTA 
published the NPRM, there were no 
significant legislative proposals to 
amend section 176(a) highway sanction 
or the section 176(c) conformity 
provisions. Similarly, the 
Administration’s proposal to update the 
CAA. released July 1989, did not include 
substantial modifications to these 
provisions. However, both the Senate 
and the House have now passed bills 
that will substantially alter the existing 
conformity and highway sanction 
requirements. While the Conference 
Committee has not yet completed 
reconcilation of the two bills, it appears 
certain that new legislative direction 
will be included which will alter many 
of the assumptions used In the 
development of the NPRM. The FHWA 
and the UMTA therefore are 
withdrawing the NPRM published in the 
Federal Register on September 9,1988 
(53 FR 35178), closing FHWA Docket No. 
88-13, and will await Dnal passage of 
the CAA Amendments and clarification 
of DOTS role prior to any further 
rulemaking activities relating to the 
highway sanction and conformity 
provisions. 

Regulatory information numbers (RIN) 
are assigned to each regulatory action 
listed in the United Agenda of Federal 
Regulations. The Regulatory Information 


Service Center publishes tlie Unified 
Agenda in April and October of each 
year. The RIN number contained in the 
heading of this document can be used to 
cross reference this action with the 
Unified Agenda. 

(Catalog of Federal Domestic Assistance 
Program Numbers 20.205, Highway Planning 
and Construction: 20.500, Urban Mast 
Transportation Capital Improvement Grants; 
20.501, Urban Mass Transportation Capital 
Improvement Grants; 20.505, Urban Mass 
Transportation Technical Study Grants; 
20.507, Urban Mass Transportation Capital 
and Operating Assistance Formula Grants; 
20.509, Public Transportation for 
Nonurbanized Areas; 23.003, Appalachian 
Development Highway Systems; 23.008, 
Appalachian Local Access Roads. The 
regulations implementing Executive Order 
12372 regarding intergovernmental 
consultation on Federal programs and 
activities apply to this program.) 

List of Subjects in 23 CFR Part 770 and 
49 CFR Part 623 

Air pollution control. Grant 
programs—transportation. Highways 
and roads. Mass transportation. 

(23 U.S.C 315; 49 CFR 1.48) 

Issued on: August 15,1^0. 

Thomas D. Larson, 

Federal Highway A dministrator. 

Brian W. Clymer, • 

Urban Mass Transportation Administrator. 
[FR Doc. 90-19736 Filed 8-21-90; 8:45 am) 
BiLUNQ COOC 4910-22-M 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 913 

Illinois Abandoned Mine Land 
Reclamation Plan; Public Comment 
Period and Opportunity for Public 
Hearing on Arndt 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Proposed rule. 

summary: OSM is announcing the 
receipt of proposed amendment 
submitted by the State of Illinois to 
amend its abandoned mine land 
reclamation program (hereinafter 
referred to as the Illinois AML program) 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
proposed amendment alters procedures 
for public participation, for changes in 
the procedures for the ranking and 
selection of reclamation projects, for the 
placement of liens on reclaimed 
properties, and for the evaluation and 


award of bids and contracts. The 
amendment also updates all phases of 
the State Reclamation Plan to reflect 
minor changes which have evolved 
since the Plan was approved in 1982. 

This notice sets forth the times and 
locations that the proposed amendment 
is available for public inspection, the 
comment period during which interested 
persons may submit written comments 
on the proposed program amendment, 
and information pertinent to the public 
hearing. 

DATES: Written comments not received 
on or before 4 p.m. on September 21, 
1990, will not necessarily be considered. 

If requested, a public hearing on the 
proposed amendment will be held on 
September 17,1990, beginning at 1 p.m. 
at the first location shown below under 
ADDRESSES. Requests to present oral 
testimony at the hearing must be 
received by Mr. James F. Fulton, 
Director, Springfield Field Office on or 
before 4 p.m., September 17,1990. 
ADDRESSES: Written comments and 
requests for a hearing should be mailed 
or hand delivered to: Mr. James F. 
Fulton, Director, Springfield Field Office, 
at the address listed below. Copies of 
the Illinois AML program, amendment 
and all written comments received in 
response to this notice will be available 
for public review at the addresses listed 
below during normal business hours, 
Monday through Friday, excluding 
holidays. Each requester may receive, 
free of charge, one copy of the proposed 
amendment by contacting OSM’s 
Springfield Field Office. 

Office of Surface Mining Reclamation 
and Enforcement, 511 West Capitol, 
suite 202, Springfield, Illinois 62704, 
Telephone: (217) 493^95. 

Illinois Abandoned Mined Lands 
Reclamation Council, 928 S. Spring. 
Springfield, IL 62704, Telephone: (217) 
782-0588. . 

FOR FURTHER INFORMATION CONTACT: 
James F. Fulton, Director, Springfield 
Field Office: (217) 492-4495. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On June 1,1982, the Secretary of the 
Interior approved the Illinois AML 
program. Information pertinent to the 
general background of the Illinois AML 
program submission, as well as the 
Secretary’s findings and the disposition 
of comments can be found in the June 1, 
1982, Federal Register (47 FR 23883). A 
subsequent program amendment 
approved on June 11,1984, can be found 
in the June 11,1984, Federal Register (49 
FR 24021). The most recent amendment 
was approved February 14,1990, and 
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can be found in the Federal Register of 
that date (55 FR 5210). Information 
concerning the previously approved plan 
and the proposed amendments may be 
obtained from the agency offices lists 
under ADDRESSES. The Secretary had 
adopted regulations that specify the 
content requirements of a State 
reclamation plan and the criteria for 
plan approval (30 CFR part 884). The 
regulations provide that a Stale may 
submit to the Dircctcor proposed 
amendments or revisions to the 
approved reclamation plan, if the 
amendments or revision change the 
scope of major policies followed by the 
State In their conduct of its reclamation 
program, the Director must follow the 
procedures set out in 30 CFR 884.14 in 
approving or disapproving an 
amendment or revision. 

11. Discus.sioo of Proposed Amendment 

By letter date June 29.1990. Illinois 
submitted a reclamation plan 
amendment to OSM (Administrative 
Record No. IL-30O-AML). The proposed 
amendment consists of revised narrative 
to replace several sections, of the 
approved Illinois Plan as provided by 30 
CFR 884.13. Specifically the following 
areas of the plan are being revised: 

(1) 'Die State has adopted new 
regulations describing its Program's goal 
and objectives. The proposed 
amendment deletes the original 5-year 
estimated of accomplishments and no 
longer sets quantitative reclamation 
goals by AML type (30 CFR 684.1,1). 

(2) The amendment replaces the 
weighted-score method of the original 
plan with a more flexible set of 19 
criteria including provisions for 
deferment of high-ranking projects (30 
CFR 884.13{c)(2]). 

(3) The proposed amendment 
iibolishes the Slate Reclamation 
Coordinalion Committee and establishes 
procedures for direct coordination 
between the Abandoned Mined Land 
Reclamation Council and the U.S. Soil 
Conservation Service (30 CFR 
fl84.13(c)(3)l. 

(4) The amendment proposes more 
detailed procedures for acquiring, 
managing, and disposal of land. T^e 
amendment improves public 
participation and provides for 
competitive bidding when land is sold 
(30 era 804.13(c)(4) and 879). 

(5) The amendment proposes more 
detailed procedures for obtaining 
appraisals of private lands and for filing 
liens against private lands. The proposal 
defines **a significant increase in value** 
as at least $8,000 or more than 20 
percent of the pre-rectamation value (30 
CFll 884.13(c)(5) and 882). 


(6) The State had adopted regulations 
governing rights-of-fmtry. The proposal 
seeks to have these regulations included 
in the Reclamation Plan (30 CFR 
e84.13(c)(6) and 887). 

(7) The proposed amendment 
abolishes the Citizens Advisory 
Committee and establishes formal rules 
for public participation (30 CFR 
884.13(c)(7)). 

(8) The Illinois Abandoned Mined 
Lands Reclamation Council has been 
reorganized (30 CFR 884.13(d)(1)). 

(9) The amendment revises the 
description of the personnel staffing 
policies to be used to conduct the 
program (30 CFR 884.13 (d)(2)). 

(10) The amendment establishes rules 
for the procurement of services through 
consultants and contracts (30 CFR 
884.13(d)(3)). 

(11) The amendment updates the 
description of accounting policies and 
procedures by making provisions for 
compliance with the Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements. 43 CFR 
part 12. and the single Audit Act of 19B4 
(30 CFR 884.11(d)(4)), 

(12) The amendment reduces the 
estimate of lands and waters in need of 
reclamation to 9.700 acres from the 
earlier estimates of more than 20,000 
acres. The proposal also describing 
automated methods of documenting 
eligible lands and waters (30 CFR 
884.13(e)). 

HI. Public Comments Procedures 

In accordance with the provisions of 
30 CFR 884.15(a). OSM is seeking 
comments on w^hether the amendments 
proposed by Illinois satisfy the 
applicable program approval criteria of 
30 CFR 884.14. 

If amendments are deemed consistent, 
it will become part of the Illinois 
Reclamation program. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rate making, and include 
explanations in support of the 
commenter's recommendations. 
Comments received after the time 
indicated under DATES or at locations 
other than the OSM Springfield Field 
Office will not necessarily be 
considered and included in the 
Administrative Record for the final rule 
making. 

Public Nearing 

Persons wishing to comment at the 
public hearing should contact the person 
listed under FOR FURTHER INFORMATION 
CONTACT by 4 p.m. on September 6.1990. 
If no one requests an opportunity to 


comment at a public hearing, the hearing 
will not be held. 

Filing of a written statement at the 
lime of hearing is requested as it wm!I 
greatly assist the transcriber. 

Submission of written statement in 
advance of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

Public Meeting 

If only one person requests an 
opportunity to comment at a hearing, a 
public meeting rather than a public 
hearing may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendments may 
request a meeting at the OSM office 
listed under ADDRESSES by contacting 
the person listed under FOR surther 
INFORMATION CONTACT. All SUCb 
meetings will be open to the public, and. 
if possible, notices of meetings will be 
posted at the locations under 
ADDRESSES. A written summary of each 
meeting will be made a part of the 
Administrative Record. 

List of Subjects in 30 CFR Part 913 

Coal mining. Intergovernmental 
relations. Surface mining. Underground 
mining. 

Dated: Auginrt 16.1990. 

VV. Hord Tipton, 

Deputy Director, Operations and Tcchniaid 
Services. 

|FR Doc. 90-197.% Filed 8-21-90: 8:45 am) 

BILUNQ COD€ 4310-05-11 


30 CFR Part 943 

Texas Permanent Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSMJ, 
Interior. 

ACTION: Proposed rule; public comment 
period and opportunity for public 
hearing on proposed amendment. 

SUMMARY: OSM is announcing receipt of 
a proposed amendment to the Texas 
permanent regulatory program 
(hereinafter, the Texas program) under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
proposed amendment pertains to permit 
revisions, self-bonding, and 
revegetation. The amendment is 
intended to revise the Texas program to 
be consistent with the corresponding 
Federal standards and to improve 
operational efficiency. 

This notice sets forth the times and 
locations that the Texas program and 
proposed amendment to that program 
are available for public inspection, the 
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comment period during which interested 
persons may submit written comments 
on the proposed amendment, and the 
procedures that will be followed for the 
public hearing, if one is requested. 
DATES: Written comments must be 
received by 4 p.m., c.d.t. September 21, 
1990. If requested, a public hearing on 
the proposed amendment will be held on 
September 17,1990. Requests to present 
oral testimony at the hearing must be 
received by 4 p.m., c.d.t. on September 6, 
1990. 

ADDRESSES: Written comments should 
be mailed or hand delivered to James H. 
Moncrief at the address listed below. 

Copies of the Texas program, the 
proposed amendment, and all written 
comments received in response to this 
notice will he available for public 
review at the addresses listed below 
during normal business hours, Monday 
through Friday, excluding holidays. Each 
requester may receive one free copy of 
the proposed amendment by contacting 
OSM’s Tulsa Field Office. 

James H. Moncrief, Director, Tulsa Field 
Office, Office of Surface Mining 
Reclamation and Enforcement, 5100 
East Skelly Drive, Suite 550, Tulsa, OK 
74135, Telephone: (918) 581-6430 
Railroad Commission of Texas, Surface 
Mining and Reclamation Division. 
Capitol Station, P.O. Drawer 12967, 
Austin. TX 78711. Telephone: (512) 
463-6900. 

FOR FURTHER INFORMATION CONTACr. 

James H. Moncrief, Director. Tulsa Field 
Office, on telephone number (918) 581- 
6430. 

SUPPLEMENTARY INFORMATION: 

I. Background on the Texas Program 

On February 16,1980, the Secretary of 
the Interior conditionally approved the 
Texas program. General background 
information on the Texas program, 
including the Secretary’s findings, the 
disposition of comments, and the 
conditions of approval of the Texas 
program are in the February 27.1980. 
Federal Register (45 FR 12998). 
Subsequent actions concerning Texas's 
program and program amendments can 
be found at 30 CFR 943.15 and 943.16. 

II. Proposed Amendment 

By letter dated August 1.1990, 
(administrative record No. TX-478), 
Texas submitted a proposed amendment 
to its program pursuant to SMCRA. 
Texas submitted the proposed 
amendment, in part, in response to a 
letter, dated May 20,1985, that OSM 
sent in accordance with 30 CFR 
732.17(d). In addition. Texas submitted 
changes regarding permit revisions and 
self bonding at its own initiative. The 


regulations that Texas proposes to 
amend are Railroad Commission of 
Texas (RCT) Rule 778.226 concerning 
permit revisions; RCT Rule 806.309(j) 
concerning self-bonding: and RCT Rules 
816.394, 816.395, and 816.396 concerning 
revegetation. 

III. Public Comment Procedures 

In accordance with the provisions of 
30 CFR 732.17(h), OSM is seeking 
comments on whether the proposed 
amendment satisfies the applicable 
program approval criteria of 30 CFR 
732.15. If the amendment is deemed 
adequate, it will become part of the 
Texas program. 

Written Comments 

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “dates'* or at locations 
other than the Tulsa Field Office will not 
necessarily be considered in the final 
rulemaking or included in the 
administrative record. 

Public Hearing 

Persons wishing to testify at the 
public hearing should contact the person 
listed under “FOR further information 
contact” by 4 p.m., c.d.t. on September 
6.1990. The location and time of the 
hearing will be arranged with those 
persons requesting the hearing. If no one 
requests an opportunity to testify at the 
public hearing, the hearing will not be 
held. 

Filing of a written statement at the 
time of the hearing is requested as it will 
greatly assist the transcriber. 

Submission of written statements in 
advance; of the hearing will allow OSM 
officials to prepare adequate responses 
and appropriate questions. 

The public hearing will continue on 
the specified date until all persons 
scheduled to testify have been heard. 
Persons in the audience who have not 
been scheduled to testify, end who wish 
to do so, will be heard following those 
who have been scheduled. The hearing 
will end after all persons scheduled to 
testify and persons present in the 
audience who wish to testify have been 
heard. 

Public Meeting 

If only one person requests an 
opportunity to testify at a hearing, a 
public meeting, rather than a public 
hearing, may be held. Persons wishing to 
meet with OSM representatives to 
discuss the proposed amendment may 
request a meeting by contacting the 


person listed under “FOR further 
information contact.’* All such 
meetings will be open to the public and, 
if possible, notices of meetings will be 
posted at the locations listed under 
"addresses.” a written summary of 
each meeting will be made a part of the 
administrative record. 

List of Subjects in 30 CFR Part 943 

Intergovernmental relations. Surface 
mining. Underground mining. 

Dated: August 14,1990. 

Raymond L Lowrie, 

Assistant Director, Western Field Operations. 
[FR Doc. 90-19759 Filed 8-21-90; 8:45 am] 
BILLING CODE 4310-0S-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

32 CFR Part 806b 

[Air Force Reg. 12-35] 

Air Force Privacy Act Program 

agency: Department of the Air Force, 
DoD. 

action: Proposed exemption rule. 

summary: The Department of the Air 
Force proposes to amend a general 
exemption rule to an existing exempt 
record system subject to the Privacy Act 
of 1974, as amended. (5 U.S.C. 552a). 
DATES: Comments must be received on 
or before September 21,1990. 
ADDRESSES: Send comments to Mrs. 
Anne Turner, SAF/AAIA, The Pentagon, 
Washington, DC 20330-1000. Telephone 
(202) 697-3491 or Autovon 227-3491. 
SUPPLEMENTARY INFORMATION: The 
Department of the Air Force proposes to 
amend 32 CFR part 806b by expanding 
the exemption rule to include all system 
locations for the existing record system 
F125 AF A, entitled “Correction and 
Rehabilitation Records”. Currently the 
exemption is authorized only for those 
records maintained by the 3320th 
Correction and Rehabilitation Squadron. 

This proposed amendment is to an 
existing Air Force exemption rule found 
at 32 CFR 806b.l3. 

List of Subjects in 32 CFR Part 80Gb 
Privacy. 

Accordingly, the Department of the 
Air Force proposes to amend 32 CFR 
Part 806b as follows: 

PART 806b—AIR FORCE PRIVACY 
ACT PROGRAM 

1. The authority citation for 32 CFR 
part 806b continues to read as follows: 
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Authority: Pub. b. 93-579, 88 Stul. 1896 {5 
U.S.C 552a), 

2. Section 80^.13 is proposed to be 
amended by revising paragraph (a)(5) as 
follows: 

§ 80Sb.13 General and specific 
exemptions. 

(a) • * * 

(5) System Identification and Name. 
F125 AF A Correction and 
Rehabilitation Recoxds. 

Exemption* Portiems of this system 
that fall within 5 II.S.C. 552a(i)(2] are 
exempt from the following provisions of 
5 U.S.C. 552a, sections (c)(3) and (c)(4); 

(d) (1) through (d)(5); (e)(2) and (e)(3); 

(e) (4)(G) and (e)(4)(H). (e)(5); (f)(1) 
through {f){5); (gj(l) through (g)(5); and 
(h) of the Act. 

Authority. 5 U.S.C 552a(i)(2). 

Reason. The general exemption will 
protect ongoing investigations and 
protect from access criminal 
investigation information contained in 
this record system so as not to 
jeopardize any subsequent judicial or 
admini8trative.proce8s taken as a result 
of information contained in the files. 

• « « • « 

Dated: August 9.1990. 

LM. Bynum. 

Alternate OSD Federal Regisfer Liaison 
Officer, Department of Defense, 

[FR Doc. 90-19577 Filed 8-21-90; 8:45 am) 
BILUNQ CODE 3810-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
(CGD7-90-77) 

Drawbridge Operation Regulations; 
Atlantic Intracoastal Waterway, Little 
River to Savannah River 

AGENCY: Coast Guard, DOT. 

ACTION: Proposed rule. 

summary: At the request of the South 
Carolina Department of Highways and 
Public Transportation, the Coast Guard 
is considering a change to the 
regulations governing the highway 
(Socastee) bridge across the Atlantic 
Inlracoastal Waterway, mile 371, Horry 
County. South Carolina by changing the 
existing bridge schedule from opening 
on the hour and half-hour to opening on 
the quarter and three-quarter hour. This 
action should accommodate the changed 
schedules of the local school buses 
which are required to cross this bridge, 
and still provide for the reasonable 
needs of navigation. 


DATES: Comments must be received on 
or before October 9.1990. 

ADDRESSES: Comments should be 
mailed to Commander (oan). Seventh 
Coast Guard District. 909 SE Ist Ave., 
Miami, FL 33131-3050. The comments 
and other materials referenced in this 
notice will be available for inspection 
and copying at Brickell Plaza Federal 
Building, room 406,909 SE 1st Avenue. 
Miami, FL Normal office hours are 
between 7:30 a.m. and 4 p.m., Monday 
through Friday except federal holidays. 
Comments may also be hand-delivered 
to this address. 

FOR FURTHER INFORMATION CONTACT: 
Gary D. Pruitt (305) 535-4103. 
SUPPt^ENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting UTilten views, comments, 
data, or arguments. Persons submitting 
comments shcnild include their names 
and addresses, identify the bridge, and 
give reasons for concurrence with, or 
any recommended change to. the 
proposal. Persons desiring 
acknowledgment that their comments 
have been received should enclose a 
stamped, self-addressed postcard or 
envelope. 

The Commander. Seventh Coast 
Guard District, will evaluate all 
communications received and determine 
a course of final action on this proposal. 
The proposed regulations may be 
changed in light of comments received. 

Drafting Information: Tlie drafters of 
this notice are Mr. Gary D. Pruitt, project 
officer, and LT Genelle G. Tanos. project 
attorney. 

Discussion of Proposed Regulations: 
At present, the draw is required to open 
on signal except that from April 1 
thomgh June 30 and October 1 through 
November 30 from7 a.m. to 10 a.m. and 
2 p.m. to 6 p.m. Monday through Friday, 
except federal holidays, the draw need 
open only on the hour and half-hour. 
From May 1 through June 30 and 
October 1 through October 31 form 10 
a.m. to 2 p.m., Saturdays. Sundays and 
federal holidays, the draw need open 
only on the hour and half-hour. 

The Horry County School District has 
changed the schedule of openings and 
closings of its schools. The new 
schedule has resulted in a major traffic 
conflict which is reportedly caused in 
part by the existing special regulations 
that require bridge openings on the hour 
and half-hour. The proposed revision 
would change the existing bridge 
regulations opening on the Jiour 
and half-hour, to opening on the quarter 
and three<|uarter hour, other 
provisions of the existing regulations 
would remain the same. This action 


should help alleviate the traffic 
congestion caused by changing the 
opening and closing schedules of the 
schools in the area and still provide for 
the reasonable needs of navigation. 

Federalism: This action has been 
analyzed in accordance with the 
principles and criteria contained in 
Executive Order 12612, and it has been 
determined that the proposed 
rulemaking does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment. 

Economic Assessment and 
Certification: The proposed regulation 
change is considered to be non-major 
under Executive Order 12291 on Federal 
Regulation and nonsignificant under the 
Department of Transportation regulaloiy 
policies and procedures (44 FR 11034; 
February 26.1979). The economic Impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. We conclude this 
because tlie proposed rule will not alter 
the type or frequency of vessel traffic on 
this reach of the waterway. Since the 
economic impact of the proposal is 
expected to be mioimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant impact on a 
substantia! number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend part 117 
of title 33, Code of Federal Regulations, 
as follows: 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. llic authority citation for part 117 
continues to read as follows: 

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFRl.05-l(g). 

2. Section 117,911(b) is revised to read 
as follows: 

§ 117.911 Atlantic Intracoasta) Waterway, 
Little River to Savannah River. 

• « « • « 

(b) Socastee fSR544), bridge, mile 371 
at Socastee. The draw shall open on 
signal except that from April 1 through 
June 30 and October 1 through 
November 30 from 7 a.m. to 10 a.m. and 
2 p.m. to 6 p.m. Monday through Friday, 
except federal holidays, the draw need 
open only on the quarter-hour and three 
quarter-hour. From May 1 through June 
30 and October 1 throu^ October 31 
from 10 a.m. to 2 p.m., Saturdays. 
Sundays and federal holidays, the draw 
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need open only on the quarter-hour and 
three quarter-Hour. 

***** 

Dated: August 13,1990. 

R.E. Kramek, 

Rear Admiral, U.S. Coast Guard, Commander, 
Seventh Coast Guard District 
|FR Doc. 90-19702 Filed 8-21-90: 8:45 amj 
BILUNQ CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 
(OPP-300215; FRL 3773-2] 

Ethylene Bisdithiocarbamates; 
Reduction and Revocation of 
Tolerances and Food/Feed Additive 
Regulations for Mancozeb, Maneb, 
Metiram, and Zineb; Corrections 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule; correction. 

summary: EPA issued a proposed rule 
reducing/and or revoking certain food 
and feed additive tolerances for the 
ethylene bisdithiocarbamates (EBDCs) 
and their common metabolite, 
degradate, and contaminate 
elhylenethiourea (ETU), in the Federal 
Register of May 16.1990 (55 FR 20416). 
EPA has discovered several technical 
errors in the proposed amendments, and 
this document corrects them. 

DATES: These corrections are effective 
August 22,1990. Public comment on 
these correqlions, identified by the 
document control number, OPP-300215, 
must be received on or before August 28, 
1990. 

ADDRESSES: By mail, sumbit comments 
to: Public Docket and Freedom of 
Information Section, Field Operations 
Division (H7506C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460. In person, deliver comments to: 
Rm. 246, Crj'stal Mall* #2,1921 Jefferson 
Davis Hwy., Arlington, VA. 

Information submitted as a comment 
on this document may be claimed 
confidential by marking any part or all 
of that information as ‘‘Confidential 
Business Information” (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked as confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 


inspection in Rm. 246 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Jill Bloom, Special Review and 
Reregistration Division (H-7508C). 
Environmental Protection Agency. 401 M 
St., SW.. Washington, DC 20460. Office 
location and telephone number: Special 
Review Branch. 2805 Jefferson Davis 
Hwy., Third Floor, Rm. 1N4, Arlington, 
VA 22202, (703)-308-8019. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of May 16,1990 (55 FR 
20416), the Environmental Protection 
Agency issued proposed rules to revoke 
or reduce tolerances under section 408 
of the Federal Food, Drug, and Cosmetic 
Act (FFDCA) for the fungicides 
mancozeb, maneb, and metiram in or on 
the raw agricultural commodities that 
would be affected by the Agency’s 
proposal to cancel certain registrations 
of those fungicides. EPA also proposed 
to revoke the food/feed additive 
regulations under section 409 of the 
FFDCA for processed foods and animal 
feed that would be affected by the 
proposed cancellations. In addition, the 
Agency also proposed the revocation of 
all zineb tolerances. 

These proposals contained several 
inadvertent errors which are being 
corrected in this document. These 
technical corrections are discussed 
below: 

1. On page 20416, in the heading 
“Summary,” in the second item (2). the 
phrase “March 1991 for reduction of 
mancozeb. maneb, and metiram 
tolerances on commodities * * * ” is 
corrected by deleting the reference to 
metiram because there are no tolerances 
for metiram set to expire or be reduced 
in March 1991. 

2. On page 20429, in S 181.110(b) in the 
table therein, the following corrections 
are being made: For onions, the entry 
“December 1991” is changed to “N/A”; 
for peaches, the entry “December 1993” 
is changed to “March 1993”; for 
potatoes, the entry “December 1993” is 
changed to “December 1994”; for 
rhubarb, the entry “December 1993” is 
changed to “March 1993”; for spinach, 
the entry “December 1991” is changed to 
“N/A.” These corrections conform the 
section to the intent of the proposal as 
stated in its preamble. 

3. On pages 20430 and 20431, in 

§ 180.176, in paragraph (b), the entries 
for kidney and liver are being moved to 
paragraph (a) because they do not 
expire and are therefore not interim; 
also in paragraph (b). in the entry for 
com grain (except popcorn) the entry 
“December 1991” is being changed to 


"N/A” and in the entry for fennel, “10” 
is being changed to “0.5.” These changes 
conform the section to the intent of the 
proposal as stated in its preamble. 

4. On page 20431, in § 180.217 in the 
table, correct the entry for pecans from 
0.5 ppm to 0.1 ppm, as was specified in 
the preamble of the document. 

The Agency is providing a 2-week 
extension of the public comment period 
to allow comment on these corrections. 
Formerly scheduled to close on August 
14,1990, the comment period on the 
corrections noted in this document will 
now close on August 28,1990. 

Dated: August 13,1990. 

Linda J. Fisher, 

Assistant Administrator for Pesticides and 
Toxic Substances, 

Therefore. 40 CFR part 180 is 
corrected as follows: 

PART 180—[CORRECTED] 

1. The authority citation continues to 
read as follows: 

Authority: 21 U.S.C. 346a and 371. 

2. In S 180.110(b). in the table therein, 
the following entries are corrected to 
read as follows: 

§ 180.110 Maneb; tolerances for residues. 


(b) * * * 


Commodity 

Parts per 
mHlion 

Effec¬ 

tive 

date of 
re¬ 
duced 
toler¬ 
ance 

Expiration 

date 

• 


m 

• 

Onions. 

7 

N/A. 

, December 
1993 

• 

• • 

• 

• 

Peaches._ 

10 

N/A.... 

, March 

1993 

• 


• 

• 

Potatoes . 

0.1 

N/A.._ 

December 

1994 

• 


• 

• 

Rhubarb . 

10 

N/A _ 

March 

1993 

• 


• 

• 

Spinach. 

10 

N/A _ 

December 

1993 

‘ 

• • 

• 

• 


3. In § 180.176, paragraphs (a) and (b) 
are corrected by removing the entries for 
kidney and liver from paragraph (b) and 
adding them in alphabetical sequence to 
paragraph (a) and by correcting the 
entries for com grain (except popcorn) 
and fennel, to read as follows: 

§ 180.176 Coordination product of zinc ion 
and maneb; tolerances for residues. 

(a)* * * 
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Commodity 

Parts per 
million 

Kidney . 

• • * 

.. 0.1 (effective 
December 
1991) 
.. 0.1 (effective 
December 
1991) 

• 

Liver . 

• • • 

(b)* 

• • 



Commodity 

Parts per 
million 

Effec¬ 

tive 

date of 
re¬ 
duced 
toler¬ 
ance 

Expiration 

date 

• 

• 

• 


Corn grain 
(except 

popcorn). 

• 

0.1 

• • 

N/A. 

• 

. December 
1993 

Fennel. 

0.5 

• • 

March 

1991. 

March 

1993 


4. In § 180.217, in the table, the entry 
for pecans is corrected to read as 
follows: 

§ 180.217 Ammoniates of 
lethylenebisfdithiocarbamato)] zinc and 
ethylenebisldithiocarbamic acid) 
bimolecular and trimolecular cyclic 
anhydrosulfides and disulfides; tolerances 
for residues. 


* « 

* 

• 

« 

Commodity 

Parts per 
million 

Effec¬ 

tive 

date of 
re¬ 
duced 
toler¬ 
ances 

Expiration 

date 

• 

• • 



Pecans. 

0.1 

• • 

Dec. 

1991. 

December 

1993 


(FR Doc. 90-19784 Filed 8-21-90: 8:45 am) 
billing C0E)E 6S60-50-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Parts 405, 416, 440, 482, 483, 
and 493 

IHSQ-176-NJ 

RIN 0938-AE47 

Medicare, Medicaid and CLIA 
Programs; Regulations Implementing 
the Clinical Laboratory Improvement 
Amendments of 1988 (CLIA *88) 

agency: Health Care Financing 
Administration (HCFA), HHS. 

ACTION: Extension of public comment 
period on proposed rule. 

summary: This notice extends the 
public comment period for the proposed 
rule published on May 21,1990 (55 FR 
20896) that would implement the Clinical 
Laboratory Improvement Amendments 
of 1988 (CIJA ’88). We are extending the 
comment period because of the intense 
interest, the effect on so many currently 
exempt laboratories and the numerous- 
requests for an extension of the 
comment period. 

dates: Comment period extended to 
September 21,1990. 

FOR FURTHER INFORMATION CONTACT: 
Rhonda Whalen, (301) 966-6801. 
SUPPLEMENTARY INFORMATION: On May 

21.1990. we proposed regulations for 
implementing the Clinical Laboratory 
Improvement Amendments of 1988 
(CLIA ’88) (55 FR 20896). The regulations 
would require that all laboratories in the 
United States and its territories that 
examine human specimens for the 
purposes specified in the statute meet 
performance requirements based on test 
complexity and risk factors related to 
erroneous test results in order to be 
certified by HHS. The proposed 
regulations solicited public comments 
and allowed 90 days from the date of 
publication for receipt of comments. The 
comment period closing date is August 

20.1990. 

The proposed regulations aroused 
intense public interest. To date, we have 
met with numerous interested parties 
and have received approximately 10,000 
written comments, many from new 
entities affected by CLIA ‘88 that were 
not affected by the Clinical Laboratories 
Improvement Act of 1967 (CLIA) ’67), 
such as ph^'sician office laboratories 
and other low volume, currently exempt 
laboratories, laboratories in Federal 
clinics, laboratories accredited by the 
College of American Pathologists or 
licensed by New York State, and 
laboratories engaged in intrastate 


commerce only. Many commenters 
believe they need more time to estimate 
the impact of the new regulations on 
their laboratories operation and they 
have requested an extension of the 
comment period. 

Because of the intense interest, the 
effect on so many currently exempt 
laboratories and the numerous requests 
for an extension of the comment period, 
we are extending the comment period to 
September 21,1990. We do not believe it 
would be appropriate to extend the 
comment period any further for two 
reasons. First, with this extension, 
interested parties will have had 4 
months to comment on this proposed 
rule, which we believe to be an 
extraordinarily long period. Second, in 
light of the many meetings we have had 
with interested groups and the 
approximately 10,000 written comments 
we have received, we believe that the 
issues that are of concern to all the 
entitles that will be governed by these 
rules have likely already been 
articulated and are a part of the public 
record. Accordingly, we believe that this 
extension should provide for an 
adequate comment period on this 
proposed rule. 

Authority: Section 353 of the Public Health 
Service Act (42 U.S.C. 263a). 

(Catalog of Federal Domestic Programs No. 
13.714—Medical Assistance Program; No. 
13.773 Medicare—Supplementary Medical 
Insurance Program) 

Dated: August 17.1990. 

Gail R. Wilensky, 

Administrator, Health Care Financing 
A dministration. 

Approved: August 17j 1990. 

Louis W. Sullivan, 

Secretary. 

|FR Doc. 90-19859 Filed 8-20-90; 11:09 am) 

BILLING CODE 412(M}1-M' 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

[Docket No. FEMA-6997) 

Proposed Flood Elevation 
Determinations 

AGENCY: Federal Emergency 
Management Agency. 
action: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations and 
proposed based flood elevation 
modifications listed below for selected 
locations in the nation. These base (100- 
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year) flood elevations are the basis for 
the floodplain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the 
National Flood Insurance Program 
(NnP). 

DATES: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in each 
community. 

ADDRESSES: See table below. 

FOR FURTHER II4FORMATION CONTACT: 
(ohn L. Matticks. Chief, Risk Studies 
Division, Federal Insurance 
Administration, Federal Emergency 
Management Agency, Washington, DC 
20472. (202) 646-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the proposed 
determinations of base (100-year) flood 
elevations and modihed base flood 
elevations for selected locations in the 
nation, in accordance with section 110 
of the Flood Disaster Protection Act of 
1973 (Pub L 93-234), 87 Stat 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (title XIII of the 
Mousing and Urban Development Act of 
1968 (Pub. L OCMHe)). 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together wUh the 
floodplain management measures 
required by section 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their floodplain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies 
established by other Federal, State, or 
regional entities. These proposed 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
or insurance on existing buildings and 
their contents. 

Pursuant to the provisions of 5 U.S.C. 
G05(b). the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
that the proposed flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. A 
flood elevation determination under 
section 1363 forms the basis for new 
local ordinances, which, if adopted by a 
local community, will govern future 
contruction within the floodplain area. 
The elevation determinations, however. 


impose no restriction unless and until 
the local community voluntarily adopts 
floodplain ordinances in accord with 
these elevations. Even if ordinances are 
adopted in compfiance with Federal 
standards, the elevations prescribe haw 
high to build in the floodplain and do 
not prohibit development. Thus, this 
action only forms the basis for future 
local actions. It imposes no new 
requirements; of itself it has no 
economic impact. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

PART 67—[AMENDED! 

1. The authority citation for part 67 
continues to read as follows: 

Authority: 42 tJ.S.C 4001 et seq.. 
Reorganization Plan No. 3 of 1978, E. O. 
12127. 

The proposed base (ICO-year) flood 
elevations for selected locations are: 

Proposed Base (100-year) Flood 
Elevations 


foepm 
m feel 
above 


Source of Hoodk)q and location 


ground. 

^Eievf 


(NGVO) 


ALABAMA 

Coffee County (untneorporated areas) 


Pes Rfvor 

About 1.9 miies rtownatreem of EKm Omu _ 

About ass mife upstream of confluence of 

Moms Branch. _.............___......... 

fV/Wowefer OeeAr 

About 1J2 miles dovmetream of confluence of 

Pea Creek _ 

About 1 mile upstream of confluence of Dora- 

aey Brancb ___......_ 

Patfick Oneok: 

Just upiiitraam of County Highway 97 ... 

About 1.23 miles upstream of County Highway 

97 _ 

Maps avaSable for Inspection at the County 
Courthouse. Elba. Alabama. 


•t67 

•2C6 

•201 

•214 

•228 

•246 


Send comments to The HorKxable Billy Eagadon, 
Chevman. CtMaity CommsMoners. Coffee 
County, P.O. Box 456. Elba. Atabome 36323. 


FLORIDA 


Ebro (town), Weshirtgton County 

CfHXtnwhetchoe River Within commurtity .. 

Maps evatable for inspection at the Oty HaF, 
Ebro, Florida. 

Send cemmant s to The Honorable Bob MorreO, 
Jr.. Mayor. Town of Ebro. P.CX Box 26. Ebro. 
Florida 32437. 


Qededen County (unincorporated areee) 
ApalachicQta River 

About 2.92 mFos doamstreem of Intorslete 10 _ 

Just upstream of the Jim Woodruff Dam ... 

OchicKkonee fkver 

Just upstream of Jackson Bluff Dam .. 

About 2.05 miles upstream of Slate Road 12 _ 

Little River 

About 2.75 rmies downstream of cortfkjerxse of 

Richlander Creek... . 

At cordluence of Attapulgus Creek.... _...»_ 

Attapafgus Creek: 

At confluence wrth LiUte Rlwr ___ 


•26 


•72 

*B1 

•72 

•118 


•81 

•113 

•113 


Proposed Base (100-year) Flood 
Elevations— Continued 


FOeplh 
in feet 
above 


Source of flooding and location 


ground 

^Eleva- 


(NGVO) 


At oonfKier»ce of Swamp Creek______ 

Richtender Creek: 

At mouth.... 

About 1.76 miles upstream of Interstate 10. 

Outtney Creek: 


•118 

•84 

•153 


At confluence with the Little River. 

Just downstream of County Road 268___ 

Just upstream of County Road 268.... 

About 1 36 mBes upstream of Ckxinty Road 268.. 
Ocklawehe Creek: 


•104 

•147 

•152 

•177 


At mouth..... 

Just upstream of State Road 267...... 

Beer Creek: 

At mouth.......... 

Just downstream of Bear Oeek Hoed.. 

Just upstream of Bear Creek Road.... 

About 2.06 miles upstream of Beer Oeek Road.. 
Swamp Oeek: 

At confluence with Attapulgus Creek___ 

Just downstream of State Route 159. 


•75 

•82 


•80 

•89 

•94 

•109 

•116 

•120 


Maps available for Inspection at the County 
Courthouse. Ojincy, Florida 


Send comments lo The Honorable Forrest Davis. 
Jr.. ChaiTTnan. County Commission, Gadsden 
County, P.O. Bo* 1057. Quincy. Florida 32351 


Washington County (unincorporated areea) 
Choctawhetchee River 

About 9.5 miles downstream of State Rood 20... 

About t o miie downstream of U:S. Route 90. 

Holmes Creek: 

At mouth ....... 

About 22 rmies upstream of County Highway 

Alligator Creek: 

At mouth........ 

Just downstream of County Highway 166__ 

Econfna Creek: 

At county boundary........... 

About 0.2 rmfe upstream of confluence of 

Mitchell M« Creek... 

Grassy Lake: Along shoreline---- 

Htcke Lake: Atong shoreline-- 

Lucas Lake: Along shoreline......... 

Duniord Lake: Along shoreline.. 

Haps avallabia for Inspection at the County 
Courthouse. 203 W. Cypress Avenue. Chipley, 
Florida. 

Send comments lo The Horvxable Lou Tracy. 
Ctuurman. County Commission. Washir>gton 
County. 203 W C^ess Avenue. Chipley. Flon- 
da 3242a 


GEORGIA 


Bulloch County (unincorporated areas) 

Lotts Creek: 

Just upstream of U.S. Route 30t. 

Just downstream of Cypress Lake Dam... 

Just upstream of Cyprus Lake Dam—... 

About 1.900 feet upstream of Pulaski Road. 

Lower Black Creek 

Just upstream of BeBa Terra Road — 

Just downstream of County Route 338_ 

Trftutary No. 1: 

Just downstream of County Route 338--- 

Tributary Ate 2: 

At mouth...... 

Just downstream of State Route 67........ 

Aka Oeek: 

Just upstream of State Route 24... 

Just downstream of State Route 73.... 

Newsome Branch: 

At mouth..... 

Just downsueam of David Wiggins Road. 

LiWe Lotts Creek: 

About 4.000 feet downstream of confluence of 

Little Lotts Creek Tnbutary -- 

Just downstream of confluence of Little Lotts 

Creek Tributary B»...»....... 

Little Lotts Oeek Tnbutary B: 


•18 

•60 

•28 


•81 

•62 

•74 

*26 

•48 

•84 

•77 

•77 

•77 


•140 

•150 

•157 

•166 

•146 

•174 

•152 

•170 

•164 

•171 

•134 

•148 

•141 

•160 


•187 

•190 
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Proposed Base (1 00-year) Flood 
Elevations—C ontinued 


Proposed Base (100-year) Flood 
Elevations—C ontinued 


Proposed Base (100-year) Flood 
Elevations—C ontinued 


(V Depth 
in feet 
Bbcve 


Source of flooding and location 


ground. 
•Eleva¬ 
tion in 
feel 


(NGVD) 


At mouth_________ MSO 

About 2.560 feet upstream of mouth . *195 


Mapa avaUable for Inspection at the BuHding 
Inspection Department. North Main Street 
Annex. Statesboro, Georgia. 


Send comments to The HofK>rable Robert Cox. 
Chainnen, Courity Commission, Butioch County. 
PO Box 334. Statesboro. Georgia 30458. 


Colquitt County (unlocofporated areas) 
Ochlockonee River 

About 1.300 feet downstream of Meigs Road. 

Just downstream of State Route 133 ... 

OkepHoo Creek: 

About 1.2 miles downstream of State Route 35 
About 1.4 miles upstream of Norfolk Southern 
Railway.. 

Maps availabie for Inspection at the County 
Administrator's Office. County Governmental 
Building, 1220 South Mam Street Moultne. 
Georgia. 

Send comments to The Honorable Joe Dark. 
Chairman. Board of Commissiooers, Colquitt 
County. P.O Box 517, Moultrie, Georgia 31768. 


•243 

•278 

•276 

•298 


Toombe County (unincorporated areas) 
Perxffeton Creek: 

About 2,000 feet downstream of confluence of 

UWe Greek____ 

Just downstream of County Route 188. 

Littfe Oeek: 

At mouth........._... 

About 1.19 miles upstream of U.S. Route 280._ 

Ohoopee River 

Just upstream of CSX railroad__ 

About 2.67 mdes upstream of State Route 292.... 
Rocky Creek: 

At confluence of Rocky Creek Tributary No. 1_ 

About 3.800 feet upstream of Adams Street_ 

Rocky Cre^ Tributary Ho. 1: 

At mouth___............ 

About 1.09 miles upstream of mouth.... 

Rocky Creek Tributary Ho. 2: 

At mouth_......................____ 

About 3.200 feel upstream of mouth .. 

Uttia Rocky Creek 

Just upstream of Ezra Taylor Road............._ 

About 1,550 feet upstream of Ezra Taylor Road-. 
Swift Creek 

Just upstream of Norfolk Southern Raiway_...... 

Just downstream of Thompson Pood Road. 

Swift Creek Tributary Ho. t: 

Just upstream of County Route 222. 

About 300 feet upstream of Slate Route 130....... 

Swift Creek Tributary Ha 2: 

At mouth ............................ 

Just downstream of Thompson Pood Road........... 

About 600 feet upstream of Thompson Pond 
Road.. 

Mape available at the Chairman, County Commis- 
siooer's Office. County Courthouse. Lyons. 
Georgia. 

Send comments to The Honorable Men Taylor. 
Chairman, County Commissioners. Toombs 
County. P.O. Box 112, Lyons, Georgia 30436. 


IDAHO 


Madison County (unincoq>orated areas) 
South Fork Teton Rrver 

Approximataly 300 leet east of Section Line 

21/22 in township 6 North, Range 39 East . 

Just downstream of Highway 20 _.............. 

Jus! upstream of Union Pacific Railroad Bridge .... 

Just upstream of Sugar City Road .. ... 

Just downstream of State Highway 33 .. 

north Fork Teton River 


•^27 

•131 

•127 

•148 

•110 

•118 

•184 

•213 

•184 

•207 

•186 

•201 

•222 

•227 

•174 

•193 

•191 

•201 

•191 

•193 

•198 


•4.831 

•4,850 

•4,864 

•4,889 

•4.924 


Source of flooding and location 


#0epth 
in feet 
above 
ground 
’Eleva¬ 
tion in 


leet 

(NGVD) 


Approximately 2,600 feet downstream of bridge 
at Section Lme 35/36 in Township 7 North, 

Range 39 East. ......... 

Just upstream of Kilgore Road bridge_..._ 

At Yellowstone Highway Bndge.. 

At bridge at Section Line 34/35 in Township 7 

North, Range 40 East... 

Just downstream of bndge at the Madison 
County/Fremont County kne..... 


•4.840 

*4.872 

•4.905 

•4.913 

•4,925 


Maps are available for review at the Madison 
County Courthouse. 159 East Main Street, Rex- 
burg. Idaho. 


Send commerils to The Honorable Doyle Walker. 
Chaaman. Madison Ck>unty Board of Commis- 
stoners. Box 389. Rexburg, Idaho 83440. 


Rexburg (ctty), Madison County 
South Fork Teton Rrver 

At the westernmost corporate limits... 

Just upstream of the Union Pacific Railroad_ 

At Second East Street Bridge.. 

At the northeastern comer of the corporate 

fimHs........ 

Maps are avaitable for review at the Rexburg 
City HaM. 12 North Center Street, Rexburg. 
Idaho. 

Send comments to The Honorable NHe Boyle, 
Mayor. City of Rexburg, 12 North Center Street. 
Rexburg. Idaho 83440. 


•4,851 

•4,864 

•4,866 

•4.869 


Sugar City (city), Madison County 
Horth Fork, Teton River 

Ail city areas east of Highway 20 .... 

Mape are available for review at City Halt. 10 
East Center Street. Sugar C^ity. Idaho. 

Send comments to the Honorable Rhondo Barrus. 
Mayor, City of Sugar City, 10 East Center 
Street Sugar Qty. Idaho 83448. 


1LUNOI8 

Monticello (city), Platt County 
Sangamon Rrver 

About 2 miles dofwnstream of Illinois Central 

Raiiroad ..... 

About 0.5 mile upstream of Bridge Street .. 

South Unnamed Creek : 

At mouth .. . ... 

About 800 feet upstream of Washington Street.,.. 
South Branch Creek: 

At mouth .. 

About 1,000 feet upstream of Monroe Street . 

South Branch Creek Tributary: Wrihm community.^.. 
Hordt Unnamed Creek 

At mouth . 

Just downstream of Illinois Central Railroad . 

Horth East Tributary: 

At mouth ..... 

About too feet downstream of State Street . 

Mape evallable for Inspection el the Munidpet 
Adding. 211 N. Hamilton. Monficeflo. Illinois. 
Send comments to The Honorable George 
(Seissler. Mayor. City of Monticello. 211 N. 
Hamilton, Monticelio. Illinois 61656-1663 


MAINE 


BrooksvRIe (town). Hancock County 
Atlantic Ocean 
Penobscot Bay. 

Along shoreline at Tom Cod Cove .. 

Along shoreline at Head of the Cape .. 

Bagaduce River 

Along shoreline at Henry Poml .... 

Along shorekne at Bear Head ......... 

Eggemoggm Reach: 

Along shorekne at Horseshoe Cove..- . 

Along east shoreime of Redman Beech. .. 


#1 


•644 

*647 

•646 

•668 

•651 

•675 

*668 


*646 

•670 

•650 

•655 


•11 

•35 

•11 

•12 

•11 

•30 


Source of flooding and location 


# Depth 
m feel 
above 
ground 
•Eleva¬ 
tion in 
feet 

(NGVD) 


Maps available for Inspection al the Town Of-: 
fices, BrooksviHe. Maine. 


Send comments to The Horxxable Jeff Leach. 
Chairman of the Town of BrooksviHe Board of 
Selectmen, Hancock County. Town Offices. 
Brooksvtlie. f4atne 04617. 


Northport (town), Waldo County 
West Penobscot Bay 

Al Broadway Avenue (extended).... 

At Spruce Head... 

Pitcher Pond: Entire shoreline within community. 

Knight Pond: Entire shoreline within community........ 

Maps avallablt for Inspection at the Town 
Qerk's Office. Town Offices. Northport. Maine. 
Send comments to The HorKxable Randy Nichols. 
Chwrman of the Town of Northport Board of 
Selectmen. Waldo Ckxjnty. Town Offices. 213 
1/2 Northport Avenue, Belfast. Maine 04915. 


NEW HAMPSHIRE 


New Durham (town), Strafford County 
Eta River 

Downstream side of Old Quaker Road.. -- 

Downstream side of Club Pond Dam ... 

Oub Pond: Entire shoreline within community - 

Maps svailable tor inspection at the Town Hall, 
New Durham. New Hampshire. 

Send comments to The Horx}rabte Robert M. 
Befmore. New Durham Town Administrator. 
Strafford County. Town HaU, Mam Street. New 
Durham, New Hampshire 03855. 


•15 

•26 

•205 

•205 


•509 

•533 

•534 


New Ipswich (town). Hillsborough County 

Souhegan River 

At downstream corporate limits. *829 

Approximately .6 mde upstream of confluence 

with West Branch Souhegan River . *934 

Maps available for Irtspectlon at the Tovm 
Clerk’s Office. Town Hali, New ipswicK. New 
Hampshire. 

Send comments to The Honorable Carl Brunelle, 

Chairman of the Town of New Ipswich Board of 
Selectmen. Hillsborough County. P.O. Box 250, 

New Ipswtck. New Hampshire 03071. 


Tamworth (town), CarroH County 
Bearcamp Rrver 

Al downstream corporate limits ___ 

At upstream corporate kmils. .... 

Maps available for Inspection si the Town Hail. 
Tamworth. New Hampshire. 

Send comments to The Honorable Sam Hidden, 
Chairman ot the Town of Tamworth Board of 
Setectmen, CarroH County. Town Half. Tam¬ 
worth. New Hampshve 03886. 


NEW JERSEY 


Btairstown (township). Warrsn County 
Paufms Ki/t 

Downstream corporate Hmils .... 

Downstream ot Vail Road ___— 

Maps avsilebic for kispectlon at the Blairstown 
Municipal Buildir>g. Stillwater Road. Blairstown, 
New Jersey. 

Send comments to The Honorable Walter Orcutt. 
Mayor of Ihe Township of Blairstown. Warren 
Coiinfy. Blairstown Municipal Buikkng, Stillwater 
Road. Blairstown. New Jersey 07825. 


OHIO 


Athens Couny (unincorporsted arsss) 

Ohio River 

At downstream county bourvlary --- 

At upstream county boundary ... 


•431 

•593 


•311 

•317 


•603 

•605 
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Proposed Base (i00 -year) Flood 
Elevations— Continued 


Proposed Base (100-year) Flood 
Elevations— Continued 


Proposed Base (100-year) Flood 
Elevations— Continued 


# Depth 
In feel 
above 


Source of noodkig and locabon 


ground. 
^Eleva¬ 
tion tn 




Hocking Rfvar 

At mouth.... .-.. . 

About 0.St mile upstream of CSX railroad._ 

Sunday Cnek 


•603 

•683 


At moutt)...... .. 

At upstream county boundary____ 

Snow Fork: 

At dOwrrstroam boundary ____ 

Just upstream of Stale Route 78... 

Federal Creek: 

At confluence of Sharps Fortt___-. 

About 2.100 feet upstream of State Route 550.... 


•661 

•701 

•709 

•715 

•626 

•633 


Maps avaftabis for Inspection at tha County 
Er>gv)eer‘8 Office. 555 East Slate Street. 
Athens. Ohio. 

Send comments to The Honorable Tom AdKins, 
PresKienl. County Commission, Athens County. 
1 South Court. Athens. Ohio 4570t. 


PENNSYLVANIA 


Butlskin (townsMp). Paystts County 
Jacobs Creek: 

At the downstream corporate krkta. _ 

At the upstream corporate IraiiSL .... 

khunts OseL' 

Appronmaiely 265 feel downstream of down¬ 
stream corporate limits ................___ 

Approxknalefy 55 feet upstream of Township 

Route 819 .......... 

Irish Run: 

At the corrfluence with Mounts Crank . 

Approximately 1.650 feet upstream of Old U.S. 

Route 119 . 

Breakneck Run: 

At tha confluence vrith Whites Run _ _ _ 

Approximately 1.500 feet upsbeem of Stats 
Route 1019 _ 

Map# available for Inapectloci at the Township 
BiXking, ShenarKloah Road, Bultskin, Pennsyl¬ 
vania. 

Send comments to The Honorable Giiben Means, 
Chairman of the Township of BuHskin Board of 
Supennsors, Fayette Cour>ty. 340 Engkshtown 
Hill Road. ConoeBtvtUe. Pennsylvania 15425. 


*1.039 

•1,142 

•925 

•1,214 

•950 

• 1,022 

•996 

•1,152 


Fairchancs (borough), Fayette County 
Georges Creek 

At downstream corporate limito... 

At LR 26197 (North Main Stieat):_ 

Muddy Run: 

Approximalely 200 feet downstream of the 

downstream corporate Nmlla.___ 

A! upstream corporate limits...... 

Maps svailsbis for inspection at the Borough 
BuKding, 125 West Church Street. Falrc^ance, 
Pennsylvania. 

Send com me nt s to The Honorabte Wendafl 
Coolsy. Prosideni of the Fairchance Borough 
C^ounai. Fayette County, West Morgantown 
Street, Fairchance, Penn^ania 15436. 


•1.016 

•1,113 


1,012 

•1.033 


Georges (township), Fayette County 
Georges Creek: 

Downstream corporate IknitSw. . . , , __ 

Upstream corporate Rmits at Borough of Far- 

chance _.....___ 

Mountain Creek: 

Ccnffuenca with Georges Creek _........ 

Approxtmalely 625 feet upsbeam of State 

Route 30Q7___ 

Muddy Run: 

Confluence ¥wlh Georges Creak ___ 

Approximately 1.340 feet upstream of conflu¬ 
ence with Georges Creek ................_...._ 

Maps available for fnepedkM at the Georgae 
Township Bufkling. Uniontown. Pennsylvania. 


•944 

•1,016 

•949 

• 1,000 

• 1,010 

•1J)14 


fDepth 
in feet 
above 


Source of flooding and location 


ground. 
^Eleva¬ 
tion in 

(N<^D) 


Send commants to The Honorable John Arandas. 
Chairman of tha Township of Geotges Board of 
Supervisors. Fayette County, R.D #5. Box 170> 
G. Uniontown. Pemsyfventa 15401. 


German (township), Fayalta County 
Monongaheia Rwer 

At downstream corporata Nmita. ... 

Appro xkna tafy 1.6 mdes upstream of confluence 

of Browns Run_.........................__ 

Dunlap Creek 

At downstreem corporate Bmhs_....._ 

Approximately 1.7 miies upstream of L.R. 

Browns Run: 

At confluence with Monongaheia River.................. 

At confluence of N. Branch Browns Run and 

South Branch Run._...___ 

North Branch Browns Run: 

At confluence with Browns Run and Souttt 

Brarwh Browns Run....... ....._............._ 

At upsireem corporate Imfts...._____ 

South Branch Browne Run: 

At confluence with Browne Run and North 

Branch Browns Ron.......... 

Approximeloiy t.670 feet upstream of LR. 

26008_ 

Maps available for Irtapectton at the Township 
Cuiking, SRO 186. Edan Bom, McCellandlown. 
Pennsylvania. 

Send comments to The Horxxable Robert Oou- 
shore, (Chairman of the Townstsp of (German 
Board of Supervisors, Fayette County, R.D. 1. 
Adah. Pennsylvania 15458. 


Mensllan (township, Fayette County 

Rodsione Creek 

At downstream corporate limits__....._ 

At upstream corporate Imlls,____ 

Jennkygs Run: 

Approximately 1.450 feet downstream of U.S. 

Route 40..... 

At Slate Route 21.... 

Durrtap Creek 

At confluence w«h Sattlick Bun. .. 

Approximately 1.7 rmles upstream of LR. 26203.. 
Sattkek Run: 

At confluence wHh Dunlap Creek... . 

Approximately 0.9 mHoa upstream of confluence 

with Dunlap Creek_____ 

Maps available for Inspection at the Menallen 
TownsfHp BuMing, Uniontown. Pennsylvania. 
Serxf comments to The Honorable Joa Novotny. 
Chanman of the Township of Menallen Board of 
SupervTSore. Fayette County. RD. #6. Box 360. 
Uniontown. Penns^araa 15401. 


•790 

•795 

•968 

•t.016 

•792 

•951 

•951 

1,077 

•951 

1.001 


•872 

•916 


1,002 

• 1,112 

•967 

•1.017 

•967 

•862 


North Union (township). Fayette County 

Redstone Creek. 

A! confluerKe of Jennings Run.... 

Approxwrmtely 900 feet upstream of upstream 

corporate limits.......... 

Cove Run: 

At confluence wflh Redstone Creek.......... 

ApproMmalaly 650 feet upstream of Slate 

Route lOflSt____.... 

Joivtings Run 

Approximately 1,460 feet downstream of U.S. 

Route 40.... 

A! U.S. Route 40,....... 

Bute Run- 

At confluence with Redstone Creek_...._... 


•916 

•962 

•957 

1.042 

• 1.002 

• 1,011 

•925 


At corporate limits...... 

Maps available for Inspeetion at the Township 
Bmidmg. 229 Brown Boulevard, Uniontown. 
Pennsylvania. 

Send comments to The Honorebla Thomas 
Kumor. Chairman of the Township of North 
Union Board of Supervisors. Fayette County. 
229 Brown Boulevard Unio n town. Penneylvenia 
15401. 


•927 


fOepth 
in feet 
above 


Source of flooding and location 


ground 
^Eleva- 
lion in 
feet 

(NGVD) 


Soidh Union (town s hip ) , Fayetta County 
Redstone Creek: 


Appf o xi mai lafy 020 feet downstream of Grant 

Siroer....... 

Approximalely .6 mile upstream of T.R. 620.. 

Uck Run 

At confluenoe witft Radsione Oeek__ 

At Buttermilk Lane______ 

Bennington Spring Run 

At confluence with Lick Run..... 

At U;S. Route 40_......._ 

Coal Lick Run 

Approximately .4 mile downstream of LR. 

28153_ 

At upstream corporate MnNs_ 

Jemngs Run 

At U.& Route 40___ 

At Stale Route 21_ 


•986 

1,075 

•1,024 

1,190 

•1,041 

• 1,101 


•965 

•1,W9 

1,011 

• 1,112 


M aps avoflaiMe for inspection at the Township 
Building. Township Drive. Unwnfown . Pennsyt- 
vania. 


Send comments to Ttie Honorable Thomaa Frank- 
houser. Chaaman of the Township of Soufli 
Union Board of Suparvisors. Fay^ County. 
R.D. #2. Box 623, Township Drive, Uniontown, 
Pennsylvania 1S401. 


Springfield (townehlp). Fayette County 
YoughkHjgheny fVuor 

At the downstream corporata Itmitfc.........__ 

At the upstream corporate kmita... 


•944 

•1,026 


At the confluence with Min Run Reservoir.............. 

Approximalety 1,500 feet upstream of T.R. 593.... 

Po^Run 

At the confluence with Indian Creek... 

Approximately I.OfX) feet upstream of T-844,_ 


•1J?55 

•1,607 

•1,367 

1.524 


Maps avaHable for Mpect i on at the Township 
Buikiing. Route 711, Mill Run, Permsyivania 
Send comments to The Honorsbia Don Bowser. 
Chavman of the Township of Sprmgfield Board 
of Supervisors. Fayette County. Box 13. M4I 
Run. Pennsylvaiiis 15464. 


SOUTH CAROLINA 

Barnwell County (unincorporatad areas) 
Sakehatchie Rtver 

About 700 feet downstream of CSX raikDad. 

Just upstream of State Route 64....— 

Turkey Creek 

Ab<^ 1,600 feel upstream of mouth__ 

About 0.88 mile upstream of Welllng»on Drive. 

Jordan Branch. 

Just upstream of Main Street- 

About 1.500 feet upstream of Mam Street.— 

Mope available for inapeetton at ttia County 
Courthouse, Bamwefl, South Carobna. 

Send cemments to Tha Honorable Peggy Rhine- 
hart Cointy Adininiatralor. BamweN County. 
County Administration Bwlding. Bamweti. South 
Carolina 29612. 


•165 

•T71 

•155 

•176 

•216 

•217 


TEXAS 


Grayaon County (unincorporatsd areas) 

Boa d'Arc Creek 

Approximately 690 (eel downstream ol Mtscouri- 

. Kansas Texas Railroad. 

Approximately 0.8 mile upstream of bAssoun- 

Kansas-Texos Raiiroad.......— 

Mapa available for InapecUon at tha County 
Courhouse, Sherman, Texas. 

Send comments to The Honorable John H. Craw- 
lord. Grayson County Judge, (jrayson County 
County Courthouse. Sherman, Texas 75090. 


•705 

•723 
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Proposed Base (100-year) Flood 
Elevations— Continued 


fOepm 
in feet 


Source of Hooding and location 


ground. 

^Eleva- 


PROPOSED Base (ioo-year) Flood 
Elevations— Continued 


#Oepth 
in feet 
above 


Source of flooding and location 


ground. 

^Eleva- 


The proposed modified base (100- 
year] flood elevations for selected 
locations are: 


(NGVDl 


WEST VtROINlA 


Albright (townK Preetoo Couirt^f 

Chaaf 

Approjdmafely Iset downatream of State 

Route 26------ *1.200 

Approximalel)^ 1.900 laet upat re a wi of Bndga 

4 Oom for AibriQhl Power Plani_*1.224 


(NGVD) 


Mapa availabla lor Inapectlon at the Community 
Buddmg, Bishop Awenua. AJbhghL Weal Virginia. 
Send c o mm a nfa to The Honorable Richard Oa- 
borne. Mayor ol ttte Town of AlbrighL Preston 
County. P.O. Box 121. AlbrighL West Virginia 
26619. 


Proposed Modified Base (100-year) Flood Elevations 






#Depth in feet above 

State 

Crty/town/county 

Source of flooding 

Location 

ground *Elevation in feet 
(NGVO) 





Existing 

Modified 

Caiifomia_ 

Placer County, 
unincorporated areas. 

Natomas East Main Drainage 
Canaf. 

Approximately 4.850 feet downstream of Riego 
Road, at an unnamed road. 

None 

•39 


Maps are available for review at the Placer County Department of PuWic Works, 11444 B Averuje. Auburn. Caiifomia. 


Send commente to the Honorafate George Befand. Chairman, Placer County Board of Supervisors. 175 FulweHer Avenue. Auburn. CaWomia 95603. 


Connecticut _ 

Manchester, town. 

1 Lyduft Bmnlr 

AoomvimatAfw iani 


•288 


Hartford County. 


oow foei upsireem or vemon 

StreeL 

*267 




At confluence of Wiison Brook 

None 

•361 



Globa Hollow Brook . . 

At confluence with Hop Brook ... 

None 

*185 




Approximately 490 feet upstream 

None 

•224 




of Spring StreeL 





Wilson Brook..... 

At confluence with Lyd^ll Brook 

Nooo 





At downstream side of Wilson Brook Flood 

None 

OO 1 

•373 




Control Dam. 





Birch Mountain Brook. . . . 

At the confloerxte with Hop Brook and Porter 

None 

•224 




Brook. 






Approximately 20 fee! upstream of Birch Moun¬ 

None 

•455 




tain Road. 





Avery Brook. . 

At opnffeonoe with Hockanum 






At upstream corporate limits.... 

r#on0 

None 

• /*3 

•t7« 



Glotia Holow Pond _ 

Entire shoreline within community. 

None 

•241 

- 


Gold HoHow Reservoir _ 

Entire shoreline within community .. 

None 

•268 



Wilson Brook Detention _ 

’ Entire shoreline within community _ 

None 

•389 



Howard Reeervoir.... .... 

Entire shoreline within community ... 

None 

•495 



South Branch Lydafl BtooIl. _ 

At confluence with Lydall Bmok . 

None 

•339 


■ ' 


At downstream side of dam. 

None 

•349 

• 

, 

HopBrook.. .. . 

15 Q IaaI IJCMtrAAfn of PFO<tOAOf 

• ICQ 





Street. 


1 /W 




At confluence of Birch Mountain Brook and 

•220 

•224 




Porter Brook. 





Porter Brook 

At confluence with Hop Brook and Birch Mourv 

•220 

•224 




tain Brook. 






Approximately 110 feet downstream of Charter 

•243 

•244 




Oak StreeL 




Maps available for inspeclion at the Ptanning DepartmonL 41 Center Street Manchester. Cormectfciit 

Swtec^ments to The Honorable Richard J. Sartor. General Manager of the Town of frianchester. Hartford County. 41 Center Street Manchester. Conrtecficul 


Ftoridii. 

Maps availabte for inspec 
Send comments to The 1 

Ctty of CaryviUe. 

Washington County. 

:lion el the City Hail. Caryviit 
fenoraWe Walter Anderson. 

Choctawhairhna Rivar _ 

e. Ftofida. 

Mayor, City of Caryvilfe. P.O. Bok 

: About 1 mile downetieam of U.S. Route 90. 

About 1.4 mHe upstream of CSX railroed.. 

[ 206. Ca/yville, Florida 32427-0206. 

•59 

•62 

•60 

•63 

Flonda. 

Map* avaOebto lor nspec 
Sand conwnems to The ^ 

City of Verrron. 

Wlntington County. 

:tfon at the City Han. Vdmon. 
fenorable Harreir M. Sapp, k 

Holmes Creek. 

, Florida 

layof. City of Vemon, P.O. Box 3 

About 2.6 mites downstream of State Road 79... 

About 2-2 mites upstream of State Road 79. 

47, Vemon. Florida 32462. 

None 

None 

•36 

•38 

Nevada| 

f Hembokn County I 

(unincorporated areas). 1 

' Humboldt River. . .. | 

Approximetety 600 feet below lha Qty of Win. I 

nemucca western corporate Urnita 1 

^ None j 

•4.265 
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Proposed Modified Base (100-year) Flood Elevations— Continued 






# Depth In feet above 
ground 'Elevation in feet 

State 

City/town/county 

Source of ftooding 

Location 

(NGVD) 


Existing 

Modified 




At the Oty of Winnemucca northern corporate 

None 

•4.279 




limits. 

At the Oty of Winnemucca western corporate 

None 

•4,267 




limits. 

Approximately 3,200 feet above the City of 
Winnemucca northern corporate limits. 

None 

•4,279 


Maps are available for review at the Humboldt County Courthouse. Planning Department, Bridge and 4th Streets. Winnemucca. Nevada. 

Serxl comments to The Honorable Darrell Taylor. Chairman, Humboldt County Board of Commissioners. City/County Complex. Winnemucca. Nevada 89445. 


New Jersey--«.... 


Hope, township. Warren 
County. 


Beaver Brook 


Hor>ey Run.. 


Downstream corporate limits .. 


Downstream of Interstate 80..— 

At the confluence with Beaver Brook... 

Approximately 30 feet upstream of State Route 
610. 


None 

None 

None 

None 


•353 

•432 

•396 

•41? 


Maps available for inspection at the Hope Municipal Building. Hope. New Jersey. 

Send commenls lo The Honorable Tim McDonough. Mayor of the Township of Hope. Warren County. Hope Township Municipal BoHding. P.O. Box 284. Hope. New 
Jersey 07844. 


Mansfield, township. 

Delaware River... 

At downstream corporate limits. 

None 

Burlington County. 


At upstream corporate limits .... 

None 


Crafts Creek.- 

At confluence with the Delaware River ............... 

None 



Just downstream of U.S. Route 130 — .— 

None 


New Jersey....—.... 


•13 

•14 

•13 

•17 


Maps available for inspection at the Township Clerk’s Office, Municipal Complex, Mansfield. New Jersey. 

Send comments to The Honorable John Bereccki. Mayor of the Township of Mansfield. Burlington County. P.O. Box 249. Columbus. New Jersey 08022. 


Issued; August 13.1990. 

C.M. **Bud** Schauerte. 

Administrator, Federal Insurance 
Administration. 

[FR Doc. 90-19776 Filed 8-21-90: 8:45 am| 

BILLING CODE 671S-03-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Family Support Administration 

45 CFR Parts 201, 204, 205, 232, and 
233 

RIN 0970-AA69 

Aid to Families With Dependent 
Children; Related AFDC Amendments 
of the Family Support Act of 1988 

AGENCY: Family Support Administration 
(FSA), HHS. 

action: Notice of proposed rulemaking. 

summary: These proposed rules would 
implement five sections of the Family 
Support Act of 1988 (Pub. L. 100-485) 
that impact on the administration of the 
Aid to Families with Dependent 
Children (AFDC) program. They are (1) 
Section 401, which requires all States to 
provide benefits to families eligible for 
AFDC due to the unemployment of a 
parent who is the principal earner. (2) 
section 402, which increases the amount 
of (he standard work expense disregard 


to $90: increases the limit on the 
dependent care disregard to $175 ($200 
for children under two): changes the 
order of the earned income disregards 
so that the dependent care disregard is 
applied last: and adds a disregard for 
earned income tax credit payments: (3) 
section 403. which permits States the 
option to require an individual under 
age 18 who has never married and has a 
dependent child in his or her care (or 
who is eligible for AFDC as a pregnant 
woman) to reside in the residence of a 
parent, legal guardian, or other adult 
relative, or in an adult-supervised 
supportive living arrangement such as a 
foster home or maternity home in order 
to receive AFDC (4) section 601, which 
authorizes the government of American 
Samoa to have an AFDC program: and 
(5) section 604, which provides that 
State agencies are responsible for 
assuring that benefits and services 
available under titles IV-A, IV-D, and 
IV-F are furnished in an integrated 
manner and further provides that the 
State agency shall ensure that all AFDC 
applicants and recipients are 
encouraged, assisted, and required to 
cooperate in the establishment of 
paternity and the enforcement of child 
support obligations. 

DATES: Interested persons and agencies 
are invited to submit written comments 
concerning these regulations no later 
than October 22,1990. 


ADDRESSES: Comments should be 
submitted in writing to the Assistant 
Secretary for Family Support, Allenlion; 
Mr. Mark Ragan. Acting Director. 
Division of Policy. Office of Family 
Assistance, Fifth floor, 370 L'Enfant 
Promenade SW., Washington, DC 20447, 
or delivered to the Office of Family 
Assistance. Family Support 
Administration, Fifth floor, 370 L’Enfant 
Promenade, SW., Washington, DC 20447 
between 8 a.m. and 4:30 p.m. on regular 
business days. Comments received may 
be inspected during these same hours by 
making arrangements with the contact 
person identified below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Mark Ragan. Office of Family 
Assistance, Family Support 
Administration. Fifth floor, 370 L*Enfant 
Promenade SW., Washington, DC 20447, 
telephone (202) 252-5116. 

SUPPLEMENTARY INFORMATION: 
Discussion of Statutory Provisions 

The Family Support Act of 1988 (Pub. 
L. 100-485) revises the AFDC program to 
emphasize work, child support, and 
family benefits. A major provision of the 
new law amends title IV of the Social 
Security Act (hereinafter “the Act ) to 
add a new part F, Job Opportunities and 
Basic Skills Training (JOBS) Program. 
The purpose of JOBS is to assist needy 
families with children to obtain the 
education, training and employment 
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need to avoid long-term welfare 
dependence. Final regulations to 
implement |OBS were published 
separately on October 13.1989 (54 FR 
42146 (1989)). 

Additionally, the Family Support Act 
makes several amendments to title IV. 
part A of the Act, Aid to Families With 
Dependent Children. A ma)or 
amendment is the requirement that all 
States implement an AFDC-UP program 
to provide AFDC for dependent children 
of unemployed parents, although under 
certain circumstances, a State may time¬ 
limit cash assistance under the program. 

These proposed rules would 
implement five sections of the Family 
Support Act discussed below: 

Mandatory Coverage of Children 
Deprived Due to the Unemployment of a 
Parent 

Section 401 of the Family Support Act 
amends section 402(a] of the Act by 
addi^ a new section 402(a)(41), which 
requires States to implement an Aid to 
Families With Dependent Children 
Unemployed Parent (AFDC-UP) 
program. Section 401 is effective 
October 1.1990 for all States other than 
Puerto Rico, American Samoa, Guam, 
and the Virgin Islands, where it is 
effective October 1,1992, Section 401 
further provides that States beginning 
the AFDC-UP program may elect a time 
limitation for cash assistance under 
which the State may deny cash 
assistance if the family received AFDC- 
UP cash assistance in six of the 
preceding 12 months. States electing the 
lime-limit option must continue 
Medicaid to family members during the 
months cash assistance is not paid and 
establish a program of education, 
training, and employment services. 

States operating an AFDC-UP program 
on September 26,1988 must continue to 
operate the program without a lime 
limitation. 

Increased Limit on Dependent Care 
Disregard 

Section 402(a) of the Family Support 
Act amends section 402(a)(8)(A)(iii) of 
the Act by increasing the limit on the 
dependent care disregard from Jl60 to 
$175 for children age two or above and 
for incapacitated adults, and to $200 for 
children under age two. In addition, the 
order of the earned income disreganJs is 
changed so that the dependent care 
disregard is applied last. This provision 
was effective October 1,1989. 

increased Standard Work Expense 
Disregard 

Section 402(b) of the Family Support 
Act amends section 402(a)(8){A)(ii) of 
the Act by increasing the amount of the 


standard work expense disregard from 
$75 to $90. This provision was effective 
October 1,1989. On November 22,1989. 
we issued Action Transmittal FSA-AT- 
89-54 to advise States that the new 
earned income disregard provisions 
must now be api^ied in the 
determination of eligibility and the 
amount of AFDC benefits. 

Earned Income Tax Credit Disregard 

Section 402(c)(1) of the Family 
Support Act amends section 402(a)(8)(A) 
of the Act by adding a new clause (viii) 
which provides that earned income tax 
credit (EITC) payments shall be 
disregarded. This disregard applies to 
any advance EITC payment made to a 
family by an employer and any EITC 
payment made as a refund of Federal 
income taxes. This provision was 
effective October 1,1989. Action 
Transmittal FSA-AT-89-54, as clarified 
by Action Transmittal FSA-AT-00-3 
(March 3,1990), advised States that any 
advance EITC payment made to a 
family, and any EITC payment made as 
a refund of Federal income taxes must 
be disregarded for AFDC purposes, 
except that they must be counted as 
income when determining a family’s 
eligibility under the 185 percent gross 
income limitation at 45 CFR 
233.20(a)(3)(xiii). 

Section 402(c)(2) of the Family 
Support Act repeals section 402(d) of the 
Act, which required States to count 
Eire payments as earned income. 

Households Headed by Minor Parents 

Section 403 of the Family Support Act 
amends section 402 (a) of the Act by 
adding section 402(aK43). Section 
402(a)(43) provides that States are 
permitted, under certain situations, to 
require as a condition of eligibility that 
an individual under age 18, who has 
never married and has a dependent 
child in his or her care, live at the 
residence of a parent, legal guardian, 
other adult relative, or in an adult- 
supervised supportive living 
arrangement such as a foster home or 
maternity home. This provision was 
effective January 1,1990. 

Authorization for American Samoa to 
Participate in the AFDC Program 

Section 601 of the Family Support Act 
authorizes American Samoa to have an 
AFDC program. This provision was 
effective October 1,1988. 

Responsibilities of the State 

Section 604 of the Family Support Act 
amends section 402(a) of the Act by 
adding section 402(a)(44], which 
provides that the State agency is 
responsible for assunng that the benefits 


and services available under title IV-A, 
IV-D, and IV-F are furnished in an 
integrated manner. This section further 
provides that the State agency shall 
ensure that all AFDC applicants and 
recipients are encouraged, assisted, and 
required to cooperate in the 
establishment of paternity and the 
enforcement of child support 
obligations, and are notified of the 
paternity establishment and child 
support services for which they may be 
eligible. These provisions were effective 
July 1. 1989. 

Separate Rulemaking Regarding 
Medicaid Eligibility 

The Health Care Financing 
Administration expects to publish a 
separate Notice of Proposed Rulemaking 
which will describe the impact of these 
provisions on the Medicaid program. 
This proposed rule will address specifics 
as to how AFDC-UP program eligibility 
requirements will affect Medicaid 
eligibility, and will also describe the 
relation of the minor parent provision to 
Medicaid eligibility. 

Discussion of Proposed Regulatory 
Provisions 

Mandatory Coverage of Children 
Deprived Due to the Unemployment of a 
Parent (Section 233.101 of the Propos^ 
Regulations) 

Under the AFDC-Unemployed Parent 
program (AFDC-UP) States may provide 
assistance to needy children deprived of 
parental support by reason of the 
unemployment of a parent. At the time 
the Family Support Act (Pub, L 100-485) 
was enacted in October 1988,27 States, 
the District of Columbia, and Guam had 
established such programs. Section 401 
of the Family Support Act requires that 
all States implement an AFDC-UP 
program. This expansion of the program, 
together with the concomitant work 
requirements encompassed in the new 
JOBS program, promotes a fundamental 
welfare objective of the Administration 
to maintain family stability and move 
recipients from dependence to self- 
sufficiency. 

Section 401 of the new law provides 
that a State: 

• May establish a time limitation for 
receipt of cash assistance, 

• Must provide Medicaid to family 
members who do not receive cash 
assistance due to the time limitation. 

• Must establish a program for 
families whose cash assistance is time- 
limited to help them prepare for and 
obtain employment 

• May count certain educational or 
vocational activities for the purpose of 
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meeting the “quarters of work” 
requirement of the AFDC-UP program. 

• May design its AFDC-UP program 
to reflect the State’s individual needs 
and to emphasize education, training, 
and employment services. 

• May require at least one parent to 
participate in JOBS program activities 
and may provide cash assistance after 
the performance of assigned activities. 

We propose to implement these 
provisions by adding a new § 233.101. 
Section 233.101 is identical to current 
regulations at § 233.100, as they were 
amended by the final JOBS regulation 
(see next heading), except that it 
additionally implements the provisions 
of section 401 of the Family Support Act. 
Individuals and organizations wishing to 
comment in response to this notice of 
proposed rulemaking should confine 
their comments to proposed regulations 
implementing section 401. 

On the effective date of proposed 
§ 233.101, the provisions of § 233.100 
would be repealed. 

JOBS and the AFDC-UP Program 

Title II of the Family Support Act also 
adds a new part F to title IV of the 
Social Security Act to require States to 
establish a program of education, 
training and employment services which 
is geared tow^ard labor market demands 
and which provides individuals with 
marketable skills. This program, the Job 
Opportunities and Basic Skills Training 
(JOBS) Program, applies to AFDC 
families. 

Section 201 of the new law provides 
that States: 

• Must require at least one parent in 
each AFDC-UP family to participate for 
a minimum of 16 hours per week in a 
work supplementation program, a 
community work experience or other 
work experience program, on-the-job 
training, or an approved State work 
program. 

• May substitute participation in an 
educational activity for the required 
work activity for parents under age 25 
who have not completed high school. 

• May require both parents in an 
AFDC-UP family to participate in a 
JOBS program if the State guarantees 
child care. However, if the State 
determines that only one parent should 
participate on a JOBS program, child 
care is not required to be provided. 

• Must meet a Federal standard, 
ranging from 40 percent of the AFDC-UP 
caseload in FY 1994 to 75 percent in FY 
1997, for the number of AFDC-UP 
recipients required to participate for a 
minimum of 16 hours per week in a work 
activity. 

• May receive a waiver from this 
standard if the State operates a JOBS 


program in conformity with the statute 
and has made a good faith effort to 
comply, but has been unable to do so. 

Final regulations to implement these 
requirements were published in the 
Federal Register on October 13,1909 (54 
FR 42146 (1989)). Among the revisions 
were certain changes to current 
regulations at 233.100, which govern the 
operation of the AFDC-UP program. 
These revisions were effective October 
13,1989 and will continue in effect until 
§ 233.100 is repealed as explained under 
the heading entitled “Effective Date.” 

Mandatory Expansion of AFDC-UP 
Coverage 

Under current law. States have the 
option of providing assistance to two- 
parent families when the parent who is 
the principal earner is unemployed. 
Section 401(a) of the new law adds new 
paragraph (a)(41) to section 402 of the 
Act and amends section 407(b) to 
require all States to operate an AFDC- 
UP program. We propose to add a new 
§ 233.101 to implement these new 
provisions. 

Time Limitation on AFDC-UP Cash 
Assistance 

Congress provided that States which 
did not have an AFDC-UP program in 
operation on September 26.1988 may 
elect to limit the period of lime that they 
provide cash assistance. Section 401(b) 
of the new law adds a new section 
407(b)(2)(B)(ii) to the Act that allows a 
time limitation “to the extent 
determined appropriate by the State for 
the operation of its program.” We 
propose to implement this amendment 
by adding a new § 233.101(b)(3). 

However, section 401(b) of the new 
law provides that a State may not limit 
cash assistance unless the family has 
received assistance in at least six of the 
preceding twelve months. Since families 
making initial application for AFDC-UP 
cash assistance on or after October 1, 
1990 will not have met this condition, 
these States will have to provide AFDC- 
UP cash assistance to all eligible AFDC- 
UP applicant families for the month of 
application and the next five 
consecutive months. Thereafter, the 
State may choose to deny assistance, as 
provided in this section, until such 
month as the family has once again not 
received assistance in six of the 
preceding twelve months. 

The following example illustrates this 
provision. A family applies for AFDC- 
UP for the first time in October 1990 in a 
State which has elected to limit 
assistance to the minimum months 
required under this provision. If eligible, 
this family must receive AFDC-UP for 
the months of October through March. 


The State may deny assistance 
beginning in April because the family 
had received assistance in six months 
(October through March) of the 
preceding twelve months (April through 
March). If the family is still eligible, the 
Slate is required to resume cash 
assistance, if requested, under the 
AFDC-UP program no later than 
November 1991, the first month that the 
family had not received assistance in six 
of the preceding twelve months. 

This rolling six-month window may 
create an administrative burden for 
families that have had intermittent 
assistance totaling six months over the 
past twelve months. However, we were 
unable to design an alternative to this 
approach that would not conflict with 
the statutory requirements when a State 
decides to have a time-limited program. 

The new law does not specify that the 
family must meet all AFDC eligibility 
requirements during months denied • 
assistance due to the time limitation in 
order to resume assistance. Thus, in the 
above example, if the family had excess 
income during the months of June and 
July, the Slate must count these two 
months as time limitation months and 
must resume assistance in November, 
provided that the family meets all the 
eligibility requirements at that time and 
files an application for assistance. 

The new law specifies that the time 
limitation is based solely on assistance 
provided by reason of the 
unemployment of the parent. Months in 
which the family received assistance 
due to the death, continued absence, or 
incapacity, of a parent do not count in 
the lime limitation formula. To illustrate, 
if the family in the above example 
received assistance by reason of the 
incapacity of a parent for the months of 
August and September 1991, these two 
months will not count in any subsequent 
month for the purpose of determining 
the time limitation for AFDC-UP. As in 
the above example, the State must 
resume assistance under the AFDC-UP 
program no later than November 1991. 

The Slate agency needs to ensure that 
AFDC-UP recipients are informed that 
their eligibility for AFDC-UP cash 
assistance is time-limited. For this 
reason, we propose to add certain 
notification requirements for AFDC-UP 
applicants and recipients. First, we 
propose to require that the Slate notify 
an AFDC-UP family at the time of 
application that cash assistance will 
terminate due to a lime limitation and 
that any family with a child who is (or 
becomes) deprived due to the death, 
continued absence, or incapacity of a 
parent may receive cash assistance 
under the regular AFDC program during 
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the period that the family docs not 
receive AP'OC-UP cash assistance. In 
addition, we propose to require Stales to 
notify the applicant family of the 
availability of programs of education, 
training and employment services 
(discussed below) which prepare the 
family to be self-supporting after 
termination of assistance due to the time 
limitation. 

Second, we propose to require the 
State to notify an AFDC-UP recipient 
family of the earliest month that they 
could receive AFDC-UP again. This 
notification may be part of the notice of 
proposed action which is required prior 
to termination pursuant to § 205.10(a)(4). 
To receive assistance again, the family 
must make a new application. 

The new law also adds a new section 
407(b)(2)(B){ii)(lII), which provides that, 
for purposes of meeting the “connection 
with the work force** test—i.e., that the 
family have six or more quarters of 
work (or other approved program 
participation) at the time of application 
for AFDC-UP—States must consider 
otherwise eligible families as AFDC-UP 
recipients for any months that 
assistance is denied solely by reason of 
the time limitation. The effect of this 
provision is that a parent who met the 
“connection with the work force’* test at 
the time of his or her original application 
for AFDC-UP will be deemed to meet 
this test again for an application filed 
during or in the month following the 
month that the lime limitation ends. If 
the family would have been ineligible 
for another reason (e.g. excess income) ^ 
during any one of these months, the 
parent cannot be deemed to meet this 
test for subsquent application. A new 
§ 233.101 (b)(3)(vi) would implement this 
provision. 

The new law does not contain a 
similar provision for a family which 
qualifies for AFDC-UP under the 
alternative to the “connection with the 
work force” test provided by section 
407(b)(l)(A)(iii)(II)—i.e., the principal 
earner received, or was qualified to 
receive, unemployment compensation 
within one year prior to the application 
for AFDC-UP. As a consequence, for 
families eligible for time-limited UP 
based initially on eligibility for 
unemployment compensation, a 
subsequent period of AFDC-UP 
eligibility must be based on subsequent 
receipt or qualification for 
unemployment compensation, or based 
on quarters of work. 

Many families meet both tests at the 
time of application for AFDC-UP, and 
authorization is often based on 
whichever lest is documented first. Such 
families are actually eligible for AFDC- 
UP under both tests, and, therefore. 


would meet the “connection with the 
work force” test under section 
407(b)(2)(B)(ii)(III). Accordingly. Slates 
should review the case files of families 
which were originally authorized to 
receive AFDC-UP assistance because 
the principal earner met the 
requirements of section 
407(b)(l)(A)(iii)(II) to determine whether 
he or she also had the necessary 
quarters to meet the “connection with 
the work force** test in section 
407(b)(l)(A)(ii)(III). If so. the family will 
be deemed to meet section 
407(b)(l)(A)(ii)(IlI) upon reapplication as 
explained above. 

Program of Education, Training, and 
Employment Services 

Section 401(b) of the new law also 
adds a new section 407(b)(2)(B)(ii)(l). 
which requires States electing to time¬ 
limit assistance to provide education, 
training, and employment services to 
help parents in AFDC-UP families 
prepare for and obtain employment. 

This provision also provides that an 
activity which is authorized under the 
JOBS program is considered to meet this 
requirement. Stales may also design 
their own programs for providing 
education, training, and employment 
services subject to the approval of the 
Secretary. We propose to add a new 
§ 233.101(a)(8) to implement this 
requirement. 

A State that elects to time-limit 
AFDC-UP would be required to submit 
a State plan amendment which 
identifies its program(s). In order to be 
approved, we propose that a plan must 
offer: JOBS activities; or (1) Education 
and instruction for individuals who have 
not graduated from a secondary school 
or obtained an equivalent degree, (2) 
training whereby individuals acquire 
market-oriented skills necessary for self- 
support, and (3) employment services for 
placing individuals in gainful 
employment. We propose that families 
must be permitted to participate during 
periods when they do not receive cash 
assistance due to the time limitation. 

The program must also be available to 
families before the loss of AFDC cash 
benefits due to the time limitation. 
Individuals would participate in JOBS 
activities on a mandatory or voluntary 
basis, pursuant to regulations at 45 CFR 
part 250. 

States have the option to provide 
necessary supportive services for 
individuals participating in State 
designated non-JOBS AFDC-UP 
programs. Federal financial 
participation would be available under 
sections 403 (k) and (1) of the Social 
Security Act, for the costs of such 
services provided to participants. The 


regulations at 45 CFR part 255 would 
apply to such services. 

Under section 402(g) of the Social 
Security Act, the States must guarantee 
child care to an individual participating 
in a State-designated AF’DC-UP 
program if the Stale approves the 
activity. 

Approval criteria will be consistent 
with those specified in the State 
supportive services plan for non-JOBS 
areas pursuant to the regulations at 45 
CFR 255.1(d), and will be specified in the 
State’s supportive services plan. 

The Secretary will review all plans 
describing proposed programs. Those 
activities approved will constitute “an 
approved State program of providing 
education, training, and employment 
services.” The State will be notified if 
the plan has not been approved and the 
reasons for disapproval. 

Proposed § 233.101(a)(8J would also 
require that the State agency must notify 
each AFDC-UP family under a time 
limitation that a program of employment 
preparation is available. 

In carrying out the requirements for 
employment preparation, Federal 
financial participation (FFI^) would be 
available only for programs established 
under the authority of the JOBS 
program. Stale-designed programs, 
though meeting the requirements of 
section 407(b)(2)(B)(ii)(I) of the Social 
Security Act to help families prepare for 
and obtain employment, would not be 
eligible for FFP because they do not 
qualify for Federal matching under 
section 403(a) of the Social Security Act. 
Specifically, effective October 1,1990 (or 
earlier, if a State implements JOBS 
earlier), section 403(a)(3) would provide 
that no payment shall be made under 
title IV with respect to amounts 
expended in connection with the 
provision of any service described in 
section 2002(a) of the Social Security 
Act. other than those child care and 
other supportive services authorized 
under sections 301 and 302 of the Family 
Support Act. Since section 2002(a) 
specifically describes activities related 
to training and employment services, we 
conclude that State-designed programs 
meeting the requirements of 
407(b)(2)(B)(ii)(I) are not eligible for FFP. 

States that do not time-limit AFDC- 
UP cash assistance may also provide 
programs to help families prepare for 
and obtain employment. Employment 
preparation programs established under 
the JOBS program would be eligible for 
FFP, but, as explained above. State- 
designed programs of employment 
preparation operated outside the 
authority of the JOBS program would 
not be eligible for FFP. 
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MedicGid EligrbiUty 

The time limitation authorized in 
these regulations would not extend to 
medical assistance. Section 401 (fj of the 
new law amends the Act by adding 
section 402[bK42), which provides that a 
State must continue to provide Medicaid 
to all members of the AFDC-UP famdy. 
who will be called "qualified family 
members**, during any months that 
assistance is denied solely due to the 
time limitation. We propose to add a 
new § 233.101(a)(7) to fmplement this 
requirement. 

The Health Care Financing 
Administration is publishing separate 
regulations regarding Medicaid coverage 
for those famihes who do not received 
AFDC~UP cash assistance because the 
Slate elected to time-limil Its AFDC-UP 
program. 

Partidputian in Training and Education 
Programs as a Quarter of Work 

As explained above, a family meets 
the "connection with the work force** 
lest if the principal earner has six or 
more quarters of work in any 13 
calendar quarter period ending within 
one year prior to application- Current 
.law (section 407(d)(1)) also provides that 
a “quarter of woi^" means a calendar 
quarter in which such mdividual 
received earned income of not le.sS than 
$50 (or for which the individual would 
be ciedfted with a quarter of coverage 
for Soda! Security purposes) or in >^ich 
an individual participated in die 
Co mmun ity Work Experience Program 
(CWEP) or the Work Incentive Program 
(WIN). 

Section 401(c)(4)fB) of the nevi^ law 
amends section 407fd)11) by providing 
that partidpaffon in a JOBS program 
would be credited as a quarter of work. 
A revision to current regulations at 
§ 233.100(aX3)(lv) was published in Ihe 
reder.«il Register in the final regolallons 
for JOBS (:>4 FR 42146 (1909)). 

Section 401(c)(1) of the new law also 
permits States to count participation in 
certain edncallonal or vocational 
training ac8\itfes during a quarter as a 
quarter of work for the purpose of 
meeting the ‘’connection with the work 
force** lest. Specifically, section 4Gl{cXt) 
amends section 407(dl(l) of the Social 
Security Act to permit States to treat as 
a quarter of work any calendar quarter 
in which the princip^ earner: 

• Attended an cdemenlary or 
secondary sdvool; 

• Attended a vocalioB;ial or lechnicel 
training course; or 

• Participated in aa educatkmal or 
training program under ihe Job Training 
Partnership Act (JTPA). 


Section 407(bKl) of the Act is also 
amended to lixnit application of the 
above activities to no more than four of 
the required six quarters. The remaining 
two quarters may be met only if the 
individual received (or had credited for 
Social Security purposes) earned income 
of not less tlian $50 or partidpated In 
the )OBS program under part F, WIN, or 
CW'EP. 

The Conlcfence Report (H.R. Rep, No. 
100-998,100th Cong., 2d Sess. 181 (1988)) 
further expiains that such activities 
cannot substitute for more then four 
quarters of work "over an individuars 
lifetime.*' For example, an applicant 
substituting three quarters of 
educational or training attendance to 
satisfy the quarters of work test will 
have available at most one quarter for 
any subsequent apf^icalfon. 

The new law also provides that 
attendance in a school or training course 
must be ‘ToU-litne**, that the vocational 
or technical training course must be 
"designed to prepare the HKhvklual for 
gainful employment" and that the 
course must be approved by the 
Secretary of Health and Human 
Services. 

In developing these proposed 
regulations, we consid^ed whether to 
prescribe a Federal defmition for "full- 
time’* attendance and to issue rules 
prescribing tlie types of vocational end 
training courses which would qualify 
under this section. We decided that 
States should have maximum flexibility 
to define "full-time** attendance and 
prescribe rules governing training 
courses that are consistent with their 
own State laws and Board of Education 
policieg. This position is consistent with 
the Administratkm's obh?ctive to 
promote increased State af>d local 
government involvement in developing 
strategies to reduce welfare 
dependency. 

Finally, section 401(0X2) o( the new 
law permits a State to appdy the 
provittoiw cf section 40tfc)(l)*—i.c., 
counting partkipalion in e^cational or 
vocation^ training activities o\"er a 
quarlOT aa a quarter of %vork—on less 
than a State-wide basts. A State that 
elects to apply these provisions on a less 
than State-wide basis wouW be required 
to 80 specify in its Slate plan. 

A new I 233.10t{aK3Xiv) would 
implement these provisions. 

State Flexlbilily in Struclaring its 
AFDC-UP Program 

Section 401(b) of the new bw adds 
section 407(b)(2)(A) to the Act, which 
permits a Stale to design its AFDC-UP 
program to reflect the indhideal needs 
of the State and to emphasize education, 
training, and employment services for 


unemployed parents and their spouses 
eligible for AFDC-UP. Under this 
provision, a State may require the 
principal earner or both parents to 
participate in the JOBS program under 
title IV~F of the Act. Section 407(b)(2)(C) 
further provides that such participation 
may be up to 40 hours per week for each 
such parent subject to the existing 
limitations and conditions of the JOBS 
program. We propose to add a new 
§ 233.101(b)(1) to implement these 
provisions. 

In addilion. section 407(b)(2)(CKu) 
provides that a State may elect to 
provide adsisiance to participants only 
"after the performance of assigned 
program activities" under the JOBS 
program, but at regular intervals of no 
greater than one month. To implement 
these provisions. $ 233.101(b)(2) of the 
proposed rule would authorize a State to 
elect to wiUihold payment contingent 
upon performance of JOBS programs 
activities. In this connection, the Stale 
would be required to prescribe a set of 
criteria which defines goals or 
standards, such as a number of hours of 
attendance or completion of assigned 
study materials. Tlie Stale would also be 
required to inform the recipient of the 
goals or standancis and notify him or her 
that payment will be withheld until 
satisfactory completion of each assigned 
activity. 

Finally, the proposed rule would 
require payments to be made at regular 
intervals of not more than one month. 
The option to require a parent to 
participate in the JOBS program and the 
option to provide assistance after the 
performance of assigned activities is 
available to Slates which currently 
operate an AFDC-UP program as well 
as those now required to establish a 
program. 

Effective Date 

Section 401(g) of the new law 
establishes October 1,1890 as the 
effective date for all amendments with 
respect to the AFDC-UP program for ail 
States and the Districiof Columbia. The 
effective dirte of these amendments in 
Guam. Puerto Rico, the Virgin Islands, 
and American Ssitooa is October 1.1392. 

States which currently do not operate 
an AFDC-UP program rieed not wart 
until October 1,to establish the 
program. However, before Octo’oer 1, 
1990 a Stale may not time-limit 
assistance, require participation in a 
fOBS program und^ title IVT-F, or count 
participation in an edacatfon or training 
activity in meeting the "connection with 
the work fcrrcc" test. These provisions 
may not be implemented until October 1. 
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1992 in Guam, Puerto Rico, the Virgin 
Islands, or American Samoa. 

The final regulations for the JOBS 
program (54 FR 42146 (1989)) include 
revisions in current regulations 
governing the AFDC-UP program, 
specifically, § § 233.100(a)(3)(iv). 
233.100(a)(5)(i). 233.100(a)(6), and 
233.100(c)(2){iii). Those revisions were 
effective on October 13,1989. Section 
233.100 will then be repealed when 
§ 233.101 becomes effective, i.e., 

October 1,1990 or October 1.1992. as 
explained above. 

Section 401(h) of the new law also 
provides that the amendments made by 
that section will terminate on September 
30,1998 so that beginning on October 1, 
1998, the statutory provisions governing 
the AFDC-UP program will be the same 
as they were on September 30,1990. 

Ina'eased Limit on Dependent Care 
Disregard (Section 233.20(a)(ll)(i) of the 
Proposed Regulations) 

The new law increases the limit on 
the dependent care disregard from $180 
to $175 per dependent per month for 
children age two or older and for 
incapacitated adults, and to $200 for 
children under age two. Additionally, 
the order of the earned income 
disregards is changed so that the 
dependent care disregard is applied last. 

We propose to revise the regulations 
at§§ 233.20(a)(ll)(i)(C), 
233.20(a)(ll)(i)(D), and 
233.20(a](ll)(ii)(B) to implement this 
amendment. 

Under section 2301 of the Omnibus 
Budget Reconciliation Act of 1981, 

Public Law 97-35, the Secretary was 
granted authority to specify an amount 
lower than the dependent care disregard 
limit for individuals who are employed 
part-time. This provision is implemented 
in the current regulation at 
§ 233.20(a)(ll)(i)(C). Under section 301 
of the Family Support Act, Slates must 
guarantee child care for each family 
with a dependent child to the extent the 
State determines such care is necessary 
for an individual to accept employment 
or remain employed. A State may 
guarantee child care through the 
dependent care disregard or any other 
method it deems appropriate. We 
therefore propose that, for part-time 
employment and employment not 
continuing throughout the month, the full 
$175/$200 disregard limits may be 
applied, or the State agency may 
establish a procedure under which it 
determines and applies disregard limits 
less than $175/$200. This will allow 
maximum Stale flexibility in using the 
disregard as a method to guarantee child 
care for jOBS participants and other 
employed recipients. 


Increased Standard Work Expen.se 
Disregard (Section 233.20(a)(ll)(i) of the 
Proposed Regulations) 

The new law increases the amount of 
the standard work expense disregard 
from $75 to $90 per month for each 
employed applicant and recipient. We 
propose to revise the regulations at 
section 233.20(a)(ll)(i)(B) to implement 
this amendment. 

Earned Income Tax Credit Disregard 
(Section 233J20(a)(ll)(vii) of the 
Proposed Regulations) 

The new law requires that earned 
income tax credit (EITC) payments in 
the form of advance payments or 
Federal income tax refunds w^ill be 
disregarded and repeals the statutory 
provision that required States to count 
EITC payments as earned income. We 
proposed to implement this amendment 
by revising the regulations at 
§§ 233.20(a)(3)(xiii)and 
233.20(a)(3)(iv)(E), removing the 
regulation at § 233.20(a)(6)(ix), and 
adding a new 233.20(a)(ll)(vii). 

The new law does not specifically 
address whether EITC payments are 
disregarded only as income, or as 
income and resources. We believe 
Congress viewed the disregard of EITC 
payments solely as an income disregard 
because it was added to other income 
disregard provisions in section 402(a)(8) 
of the Social Security Act. Accordingly, 
we propose to disregard EITC payments 
as income in the determination of need 
and the amount of benefits. Any portion 
of an EITC payment that is retained 
after the month of receipt would be 
counted as a resource. 

However, we propose to count EITC 
payments as income for purposes of 
determining whether a family meets the 
requirements of section 402(a)(18) of the 
Act—i.e., to be eligible for AFDC its 
monthly income may not exceed 185 
percent of the Slate’s standard of need. 
We believe that EITC payments should 
be taken into account in making this 
determination because section 402(a)(18) 
identifies the specific types of income 
that are not to be counted, and the new 
law does not amend section 402(a)(18) to 
exclude EITC payments. 

Households Headed by Minor Parents 
(Section 233.107 of the Proposed 
Regulations) 

Current law does not preclude a minor 
parent from applying for and receiving 
AFDC as a caretaker relative for his or 
her dependent child regardless of 
whether the minor parent lives with his 
or per parent or legal guardian or has 
established his or her own home. The 
new law. however, allows Slates to 


restrict eligibility of households headed 
by a minor parent and to restrict the 
direct payment of assistance to the 
minor parent. 

Specifically, section 403 of the Family 
Support Act adds a new section 
402(a)(43) to the Social Security Act. 
Section 402(a)(43) provides that a State 
may require, as a condition of eligibility, 
that a minor parent and dependent child 
in his or her care reside: (1) In the home 
of the minor parent's parent, legal 
guardian, or other adult relative, or (2) in 
an adult-supervised supportive living 
arrangement. 

Further, section 402(a)(43) identifies 
the kinds of minor parents w'ho may be 
barred from living alone with their 
dependent children. These include, first, 
individuals who are under 18. have 
never been married, and have a 
dependent child in their care. Also 
included are women who are under 18. 
have never been married, and would 
otherwise qualify for AFDC on the basis 
of pregnancy. 

However, section 402(a)(43) does not 
define certain concepts. First, there is no 
definition of “adult relative.” Since the 
term “relative” has long had a specific 
meaning for AFDC program purpose (see 
§ 233.90(c)(l){v)(A)). w'e are. therefore, 
proposing to utilize the same concept for 
section 402(a)(43) purposes. Similarly, 
section 402(a)(43) does not specify an 
age for an individual to be considered 
an adult. However, since that section 
specifically identifies minor parents as 
being under 18, we are proposing that an 
individual 18 or over be considered to 
be an adult. The proposed regulation 
§ 233.107 reflects these decisions. 

Secondly, the Act does not define the 
concept of “adult-supervised supportive 
living arrangement.” We propose in 
§ 233.107(b)(3) that this concept be 
defined as including any certified or 
State-approved setting (other than a 
public institution) in which a minor 
receives counseling, supervision, 
guidance or other supportive services in 
addition to food and shelter. We have 
included the requirement for supportive 
services such as counseling or guidance 
in order to give meaning to the words 
“adult-supervised” and “supportive" 
and to make this living arrangement 
analogous to a family setting where a 
concern for the emotional growth and 
development of the minor parent and 
child would be evident in addition to a 
concern for physical needs. 

Section 403 also provides that AFDC 
is to be provided to the parent, legal 
guardian, or other adult relative on 
behalf of the minor parent and 
dependent child “where possible.” If the 
State determines that it is not possible 
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to make Ihe payment to any t>f these 
individuals, determination needs to 
be documented in the case file. 

The new law further provides that the 
restriction in payment to a household 
headed by a minor parent applies only 
to an individual who is “un^r the age of 
18 and has never married.*’ We mlerprel 
these prc\dsions to mean that States 
may restrict payment only through the 
month of the minor purent’s eighteenth 
birthday. Because of the considerable 
variance m State lavrs concerning the 
treatment of annulments, we arc not 
planning to regulate in this area. 
Accordingly, it would be up to each 
State to make a determination based on 
its own Stale law as to whether a minor 
parent whose marriage was annulled 
“has never murrtecL*’ 

Finally, we note that section 402(aH43) 
specifies five exemptions when the 
restrictfoo on payments to an unmarried 
minor parent under 18 with a dependent 
child would not apply. Tliese are: 

(1) Where the minor parent has no 
living parent or legal guardian whose 
whereabouts is known (section 
402(a){43)(B){i)). llie Slate agency must 
make reasonable efforts to confirm the 
nonexistence of a paten I or legal 
guardian and document its fkicOngs in 
the case file. These efforts may not 
however, interfere with the standards of 
promptness for acting on applications as 
set forth in section 206.10(a){Bk 

(2) Where there is no parent or legal 
guardian who allows the minor parent 
to live in his or her home {section 
402{a)(43J{B)fii)). It Is the responsibility 
of the State agency to make reasonable 
efforts to confirm and document its 
findings in the case file. 

(3) Where the State agency 
determines that the physical or 
emotional health or safety of the 
individual or his or her dependent child 
would be jeopardized by living in the 
home of the individuors parent or legal 
guardian fseclian 402(o)f43ffB){iiifh 
Neither the statute nor its legi^atfve 
history specifies criteria for determining 
when an individual's physfcal ctt 
emotional health or safety is in 
jeopaixly. We note, however, that this 
prov ision appears similar to the good 
cause provisions in § 232.42 relafing to 
refusal to cooperate in establishing 
paternity and securing support. 
Accordingly, we invite conimenis on 
whether and to w^iat extent the criteria 
in paragraphs (a)(lk (b), and (c^of 

§ 232.42 should apply to section 
402{a)(43)(BKiiO. 

(4) Where the mdividuol lived apart 
from his or her parent or legal gaardian 
for a period of at least one year before 
either the birth of the dependent child or 
date of applicatian for assistance 


{section 402(o}f43}{Bf(iv)). It ts the 
responsibility of the State agency to 
confirm this and document its findings 
in the case file. 

(5) Where the Slate agency otherw ise 
determines, jn accordance with Federal 
regulations, that there Is good cause for 
waiving this requirement (section 
402(al(43)(Bl{v)J. Neither the statute nor 
its legislative history specifies the types 
of circumstances that would warrant a 
good cause waiver by the State. In order 
not to restrict State discretion in this 
area, we propose in new § 233.107{c) to 
permit States lo specify other reasons 
for finding that good cause exists for a 
minor parent to receive AFDC while 
living apart from tlie household of a 
parent, legal guardian, or other adult 
relative, or an adult-supervised 
supportive living arrangement States 
wishing to exempt recipients under this 
provision of the Act would need to 
submit a State plan amendment setting 
forth the circumstances the State 
intends to recognize. 

Authorization for American SamcM to 
Participate in AFDC (Sections 201.1(g). 
205.43(a). 2Q5.44(b). 205.44(c). and 
205.44(c) of the Pr^osed Regulations) 

Section 601 of the new law amends 
certain sections of the Act to authorize 
American Samoa to participate in die 
AFDC program. Section 1101 of the Act 
has been amended by adding American 
Samoa to the list of Jurisdictions 
incloded in the definition of “State** as it 
applies to the AFDC program under title 
IV-A. A*ccordingly. we propose to revise 
the regulation at 5 201.1(g) to implement 
this amendment. 

Sections 403(a)(1) and 4G3(aK2) of the 
Act have also beiOT amended to add 
American Samoa to the list of 
jurisdictions that may receive AFDC 
assistance payments through use of the 
Federal funding formula spccificafly 
designated for Guam, Puerto Rico and 
the Virgin Islands. Additionally, section 
1108 of the Act has been amended to 
incorporate a fiscal year Federal 
payment ceiling Foster Care and 
Adoption Assistance programs under 
titles IV-A and IV-E respectively. 

Section lilB of the Act, which 
provides an alternative Federal method 
of computing assistance payment 
expenditures, has been amended lo add 
American Samoa to the territorial 
Jurisdictions that are subject to the 75 
percent Federal financial participation 
(FFP) matching rate. Tins 75 percent 
matching rate applies solely to AFDC 
assistance payment expenditures. 

Amendments lo sections 403(i) and 
403(j) of the Act include American 
Samoa within the quality control system 
and subject it to the same error rate 


tolerances, sanctions, and incentives 
that are applicable lo Guam, Puerto 
Rico, and the Virgin Islands. We 
propose to revise the regulations at 
§§ 205.43(a). 205.441b). 205.44(c). and 
205.44(e) accordingly to tmplemenl these 
amendments. 

Respoosibtlities of the State (SecItoBS 
204.3 and 232.2(0) of the Proposed 
Regulations) 

Section 604 of the new law provides 
that the Stale agency is responsible for 
assuring that the benefits and ser\Tces 
available under titles IV-A, fV-D, and 
IV-F arc furnished in an integrated 
manner, ft further provisions that the 
Slate shall ensure that ail AFDC 
applicants and recipients are 
encouraged, assisted, and required to 
coopera,te in the establishment of 
paternity and the cnforccmient of child 
support obligations, and arc notified of 
the paternity establishment and child 
support services for which they may be 
eligible. We propose to revise the 
regulations at S§ 204.3 and 2323|a) 
accordingly to implement these 
amendments. The nesponsibililies of the 
State in this area for the JOBS program 
are specified at $ 250.40(b) (54 FR 15638. 
15882 (1989)J of the proposed JOBS 
regulations. 

Regulatory Procedures 
Executive Order 12291 

These proposed regulations have been 
reviewed under Executive Order 12291 
and do not meet any of the criteria for a 
major regulation. Therefore, a regulatory 
impact analysis is not required because 
these regulations will not: (1) Have an 
annual effect on the economy of $100 
million or more: (2) impose a major 
increase in costs or prices for 
consumers, individual industries, 
Federal. State or local government 
agencies or geographic reg«ms: or (3) 
result in significant adverse effects on 
competition, employmenl. investment, 
innovation, or on the ability' of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or exporf markets. In addition, 
these regulaficms adhere to the general 
requirements for ail rulemaking in 
section 2 of Executive Order 12291. 

Paperwork Reduction Act 

This rule does not require any 
information collection activities and. 
therefore, no approvals are necessary 
under the Paperwork Redoctran Act. 

Regulatory Flexibility Ac: 

We certify that these regulatimis, if 
promulgated, will not have a significant 
impact on a substantial Fuimber of small 
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entities because they primarily affect 
Stale governments and individuals. 
Iherefore, a regulatory flexibility 
analysis as provided in Public Law 96- 
354, The Regulatory Flexibility Act, is 
not required. 

Federalism and Family Effects 

We certify that this notice of proposed 
rulemaking has been assessed using the 
criteria and principles set forth in 
Executive Orders 12606 and 12612. 

Analysis Required by Executive Order 
12612 on Federalism 

One requirement of the Family 
Support Act is that all States implement 
an Aid to Families With Department 
Children Unemployed Parent Program 
(AFDOUP). Prior to enactment of the 
new law. Stales had the option to 
choose whether to operate an AFDC-UP 
program. The requirement has a 
significant effect on States because it 
mandates that all States address the 
problem of unemployment in low 
income families, which is national in 
scope. 

Analysis Required by Executive Order 
12606 on the Family 

The Family Support Act permits 
States the option to require, as a 
condition of eligibility, that individuals 
under age 18 who have never married 
and have a dependent child in their care 
(or who are eligible as pregnant women) 
live in the residence of a parent, legal 
guardian, other adult relative, or in an 
adult-supervised supportive living 
arrangement such as a foster care or 
maternity home. This provision has a 
significant beneficial impact on the 
family because it supports the 
traditional family function of providing 
adult-supervised care and control of 
children until they reach the age of 
majority. Prior to the enactment of the 
new law. minor parents could move 
away from their family homes and 
receive AFDC in an independent living 
arrangement. 

(Catalog of Federal Domestic Assistance 
Programs 13.780. Assistance Payments— 
Maintenance Assistance.) 

List of Subjects 

45 CFR Part 201 

Grant programs, social programs, 

Guam. Public assistance programs. 

Puerto Rico. Reporting and 
recordkeeping requirements. Virgin 
Islands. 

45 CFR Part 204 

Administrative practice and 
procedure, Grant programs, social 
programs. Public assistance programs. 


43 CFR Part 205 

Computer technology, Grant 
programs, social programs. Privacy. 
Public assistance programs, Reporting 
and recordkeeping requirements. 

Wages. 

45 CFR Part 232 

Aid to Families with Dependent 
Children. Child support. Grant programs, 
social programs. 

45 CFR Part 233 

Aliens. Grant programs, social 
programs, Public assistance programs, 
Reporting and recordkeeping 
requirements. 

Dated: May 1,1990. 

)o Anne B. Barnhart, 

Assistant Secretary for Family Support. 

Approved: May 10.1990. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 

Accordingly, chapter II. title 45. Code 
of Federal Regulations is amended as 
set forth below: 

PART 201—GRANTS TO STATES FOR 
PUBUC ASSISTANCE PROGRAMS 

1. The authority citation for part 201 is 
revised to read as follows: 

Authority: Sections 402(a)(5). 403,1101, 

1102, and 1116 of the Social Security Act. as 
amended (42 U.S.C. 602(a)(5). 603.1301.1302. 
and 1316). 

2. Section 201.1 is amended by 
revising paragraph (g) to read as 
follows: 

§ 201.1 General definitions. 

* * « * • 

(g) State means the several States, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands. Guam, and American 
Samoa. The term “State’* with respect to 
American Samoa applies solely to the 
Aid to Families with Dependent 
Children (AFDC) program under title 
IV-A of the Act. 


PART 204—GENERAL 
ADMINISTRATION—SOCIAL AND 
REHABILITATION SERVICE GRANT 
PROGRAMS 

1. The authority citation for part 204 is 
revised to read as follows: 

Authority: Sections 402(a)(5). 402(a)(44). 
and 1102 of the Social Security Act. as 
amended (42 U.S.C. 602(a)(5). 602(a)(44) and 
1302) and Sections 1. 5.6, and 7 of 
Reorganization Plan No. 1 of 15153. 67 Stat. 

631. 

2. Part 204 is amended as follows: 


A. The Table of Contents in part 204 is 
amended by adding § 204.3 and will 
read as follows: 

PART 204—GENERAL 
ADMINISTRATION—FAMILY SUPPORT 
ADMINISTRATION GRANT PROGRAMS 

Sec. 

204.1 Submittal of Slate plans for 
Governor’s review. 

204.2 Slate plans—format. 

204.3 Responsibilities of the State. 

204.4 Grant appeals. 

B. Part 204 is amended to add § 204.3 
to read as follows: 

§ 204.3 Responsibilities of the State. 

The Stale agency shall be responsible 
for assuring that the benefits and 
services available under titles IV-A, IV- 
D, and IV-F are furnished in an 
integrated manner. 

PART 20S—GENERAL 
ADMINISTRATION-PUBLIC 
ASSISTANCE PROGRAMS 

1 . The authority citation for part 205 is 
revised to read as follows: 

Authority: Sections 402(a)(5). 403 and 1102 
of the Social Security Act, as amended (42 
U.S.C. 602(a)(5). 603. and 1302). 

2 . Section 205.43 is amended by 
revising paragraph (a)(1) as follows: 

§ 205.43 Increase In Federal financial 
participation (FFP) for State with low error 
rates. 

(a) * * • 

(1) T^is section provides the rules we 
will use to determine whether we will 
increase the amount of Federal matching 
fund s (Federal financial participation or 
FFP) we give to a State and. if so. the 
amount of the increase. Basically, we 
will increase the amount of matching 
funds to States with low error rates in 
their AFDC program as allowed under 
rules in this section. These rules apply 
to all States which have an AFDC 
program through March 31.1983; 
however, these rules will only apply to 
the Commonwealth of Puerto Rico, the 
Virgin Island. Guam, and American 
Samoa thereafter. 

* « • • * 

3. Section 205.44 is amended by 
revising the definition of “National 
standard” in paragraph (b) and revising 
paragraphs (c) and (e) as follows: 

§ 205.44 Reduction in Federal financial 
participation (FFP) for incorrect payments 
made by States after September 1984. 

* * • 4 * 

(b) Definitions. 
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National standard means a four 
percent payment error rate for Guam. 
Puerto Rico, the Virgin Islands, 

American Samoa, and a three percent 
payment error rate for all other States. 

(c) General. In these rules we are 
establishing national standards of four 
percent for Guam. Puerto Rico, the 
Virgin Islands, and American Samoa 
and three percent for all other States for 
incorrect payments in the AFDC 
program. These standards will be used 
to measure performance of the States in 
each annual assessment period. 

* • « * * 

(e) Cost of determining on error rate 
for States other than Guam. Puerto Rico, 
the Virgin Islands, and American 
Samoa. In any case where it is 
necessary for us to determine a State’s 
error rate for a fiscal year because the 
State fails to cooperate with us by not 
providing the information required of the 
State in accordance with § 205.40 of this 
part, the following procedure will apply. 
Pursuant to section 403(1)(3)(A) of the 
Act, notwithstanding any other 
provision of this chapter; total payments 
to a State under section 403(a)(3) for the 
proper and efficient administration of 
the State plan shall be reduced by the 
amount necessary (deducted without 
regard to any other reduction under this 
section) to offset all expenditures the 
Federal government has incurred in 
order to determine the State’s error rate 
for any fiscal year in which that State 
has failed to provide the necessary error 
rate data. All amounts, both direct and 
indirect expenditures, shall be deducted 
generally no later than the second 
quarter following the quarter in which 
the costs of compiling data for 
determining the State’s error rale are 
available. 

***** 

PART 232—SPECIAL PROVISIONS 
APPLICABLE TO TITLE IV-A OF THE 
SOCIAL SECURITY ACT 

1. The authority citation for part 232 is 
revised to read as follows: 

Authority: Sec. 1102 of the Social Security 
Act (42 U.S.C. 1302). 

2. Section 232.2 is amended by 
revising paragraph (a) to read as 
follows: 

§ 232.2 ChHd support program; State plan 
requirements. 

The State plan must specify that the 
State: 

(a) Has in effect a plan approved 
under part D of title IV of the Act that, 
consistent with the provisions of this 
title, ensures that all applicants for and 
recipients of AFDC are encouraged, 


assisted, and required to cooperate in 
the establishment of paternity and the 
enforcement of child support 
obligations, and are notifed of the 
paternity establishment and child 
support services for which they may be 
eligible; and 


PART 233-COVERAGE AND 
CONDITIONS OF ELIGIBILITY IN 
FINANCIAL ASSISTANCE PROGRAMS 

1. The authority citation for part 233 is 
revised to read as follows: 

Authority: Sections 1. 402. 408,407,1002, 
1102,1402, and 1602 of the Social Security Act 
(42 U.S.C. 301, 602, 606, 607.1202,1302.1352, 
and 1382 note), an Section 6 of Pub. L. 94-114. 
89 Slat. 579: Part XXIU of Pub. L 97-35. 95 
Slat. 843; Pub. L 97-248. 96 Slat. 324; Pub. L 
99-603,100 Stat. 3359; and Section 221 of Pub. 
L. 98-181, as amended by Section 102 of Pub. 

L. 98-^79 (42 U.S.C. 602 note). 

2. Section 233.20 is amended by 
revising paragraphs (a){3)(iv)(E) and 
(a)(3)(xiii), removing paragraph 
(a)(6)(ix), revising paragraphs 
(a)(ll)(i)(B) through (a)(ll)(i)(D). 
revising paragraph (a)(ll)(ii)(B), and 
adding paragraph (a)(ll)(vii) to read as 
follows: 

§ 233.20 Need and amount of assistance. 

(a) • * * 

(3) • • • 

(iv) * * * 

(E) For AFDC. income tax refunds, but 
such payments shall be considered as 
resources; and 

***** 

(xiii) Under the AFDC plan, provide 
that no assistance unit is eligible for aid 
in any month in which the unit’s income 
(other than the assistance payment) 
exceeds 185 percent of the State’s need 
standard (including special needs) for a 
family of the same composition 
(including special needs), without 
application of the disregards in 
paragraph (a)(ll)(i) (except to the extent 
provided for under paragraph 
(a)(3)(xix)). paragraph (a)(ll)(ii) and 
paragraph (a)(ll)(vii) of this section. 
***** 

( 11 ) * • • 

(i) • * * 

(B) The first $90. 

(C) Where appropriate, an amount 
equal to $20 plus one-third of the earned 
income not already disregarded under 
paragraphs (a)(ll)(i). (a)(ll)(v) and 
(a)(ll)(vi) of this section of an individual 
who received assistance in one of the 
four prior months. 

(D) An amount equal to the actual 
cost for the care of each dependent child 
or incapacitated adult living in the same 
home and receiving AFDC, but not to 


exceed $175 for each dependent child 
who is at least age two or each 
incapacitated adult; and not to exceed 
$200 for each dependent child who is 
under age two. For individuals not 
engaged in full-time employment or not 
employed throughout the month, the 
$175 and $200 disregard limits may be 
applied, or the Stale agency may 
establish disregard limits less than $175 
and $200. 

(ii) * * * 

(B) Disregard from any other 
individual’s earned income the amounts 
specified in paragraphs (a)(ll)(i)(B) and 
(a)(ll)(i)(D) of this section, and $30 plus 
one-third of the individual’s earned 
income not already disregarded under 
paragraphs (a)(ll)(ii) and (a)(ll)(v) of 
this section. However, the State may not 
provide the one-third portion of the 
disregard to an individual after the 
fourth consecutive month (any month for 
which the unit loses the $30 plus one- 
third disregard because of a provision in 
paragraph (a)(ll)(iii) of this section, 
shall be considered as one of these 
months) it has been applied to the 
individual’s earned income and may not 
apply the $30 disregard after the eighth 
month following the fourth consecutive 
month (regardless of whether the $30 
disregard was actually applied in those 
months) unless twelve consecutive 
months have passed during which the 
individual is not a recipient of AFDC. If 
income from a recurring source resulted 
in suspension or termination due to an 
extra paycheck, the month of 
ineligibility does not interrupt the 
accumulation of consecutive months of 
the $30 plus one-third disregard, nor 
does it count as one of the consecutive 
months. 

***** 

(vii) Disregard as income the amount 
of any earned income tax credits 
received by an applicant or recipient, 
except in the 185 percent of need 
determination under paragraph 
(a)(3)(xiii) of this section. This disregard 
applies to any advance earned income 
tax credit payment made to a family by 
an employer and any earned income lax 
credit payment made as a refund of 
Federal income taxes. Earned income 
tax credits (advance payments or tax 
refunds) become countable resources if 
retained after the month of receipt. 
***** 

3. Section 233.100 is amended by 
adding paragraph (d) to read as follows: 

§ 233.100 Dependent children of 
unemployed perente. 
***** 

(d) For all Slates (other than Puerto 
Rico, American Samoa, Guam, and the 
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Virgin Islands) the provisions of this 
section are repealed as of October 1. 
1990. For Puerto Rico, American Samoa, 
Guam, and the Virgin Islands, the 
provisions of this section are repealed 
as of October 1,1992. 

4. Section 233.101 is added to read as 
follows: 

§ 233.101 Dependent children of 
unemployed parents. 

(a) Requirements for State Plans. 
Effective October 1,1990, (for Puerto 
Rico, American Samoa, Guam, and the 
Virgin Islands. October 1.1992) a State 
plan must provide for payment of AFDC 
for children of unemployed parents. A 
State plan under title IV-A for payment 
of such aid must: 

(1) Include a definition of an 
unemployed parent who is the principal 
earner which shall apply only to • 
families determined to be needy in 
accordance with the provisions in 

§ 233.20. Such definition must include 
any such parent who: 

|i) Is employed less than 100 hours a 
month; or 

(ii) Exceeds that standard for a 
particular month, if the work is 
intermittent and the excess is of a 
temporary nature as evidenced by the 
fact that he or she was under the 100- 
hour standard for the prior 2 months and 
is expected to be under the standard 
during the next month; except that at the 
option of the State, such definition need 
not include a principal earner who is 
unemployed because of participation in 
a labor dispute (other than a strike] or 
by reason of conduct or circumstances 
which result or would result in 
disqualification for unemployment 
compensation under the State's 
unemployment compensation law. 

(2) Include a definition of a dependent 
child which shall include any child of an 
unemployed parent (as defined by the 
State pursuant to paragraph (a)(1) of this 
section) who would be, except for the 
fact that his parent is not dead, absent 
from the home, or incapacitated, a 
dependent child under the Slate's plan 
approved under section 402 of the Act. 

(3) Provide for payment of aid with 
respect to any dependent child (as 
defined by the State pursuant to 
paragraph (a)(2) of this section] when 
the conditions set forth in paragraphs 
(a)(3)(i). (a)(3)(ii). (a)(3)(iii) and 
(a)(3)(yii) of this section arc met. 

(i) His or her parent who is the 
principal earner has been unemployed 
for at least 30 days prior to the receipt of 
such aid; 

(ii) Such parent has not without good 
cause, within such 30-day period prior to 
the receipt of such aid. refused a bona 
hde offer of employment or training for 


employment. Before it is determined that 
such parent has refused a bona fide 
offer of employment or training for 
employment without good cause, the 
agency must make a determination that 
such offer was actually made. (In the 
case of offers of employment made 
through the public employment or 
manpower agencies, the determination 
as to whether the offer was bona fide, or 
whether there was good cause to refuse 
it, will be made by that office or 
agency.) The parent must be given an 
opportunity to explain why such offer 
was not accepted. Questions with 
respect to the following factors must be 
resolved: 

(A) That there was a definite offer of 
employment at wages meeting any 
applicable minimum wage requirements 
and which are customary for such work 
in the community; 

(B) Any questions as to the parent's 
inability to engage in such employment 
for physical reasons or because he has 
no way to get to or from the particular 
job; and 

(C) Any questions of working 
conditions, such as risks to health, 
safety, or lack of worker’s compensation 
protection. 

(iii) Such parent: 

(A) Has six or more quarters of work 
(as defined in paragraph (a)(3)(iv) of this 
section), within any 13-calendar-quarter 
period ending within one year prior to 
the application for such aid, or 

(B) Within such l-year period, 
received unemployment compensation 
under an unemployment compensation 
law of a Stale or of the United States, or 
was qualified under the terms of 
paragraph (a)(3)(v) of this section for 
such compensation under the State’s 
unemployment compensation law. 

(iv) A “quarter of work” with respect 
to any individual means a period (of 3 
consecutive calendar months ending on 
March 31. June 30, September 30, or 
December 31): (A) In which an 
individual received earned income of 
not less than $50 (or which is a “quarter 
of coverage" as defined in section 
213(a)(2] of the Social Security Act) or, if 
the State has an approved JOBS plan 
pursuant to § 250.20 of this chapter, 
participated in a program under part 250 
of this chapter; or (B) at State option, in 
one or more subdivisions of the State, in 
which he or she attended, full-time, an 
elementary school, a secondary school, 
or a vocational or technical training 
course that is designed to prepare the 
individual for gainful employment, or in 
which the individual participated in an 
educational or training program 
established under the Job Training 
Partnership Act. provided that an 
individual may qualify for no more than 


four quarters of work under this option 
over his or her lifetime. 

(v) An individual shall be deemed 
“qualified” for unemployment 
compensation under the State's 
unemployment compensation law if he 
or she would have been eligible to 
receive such benefits upon filing an 
application, or he performed work not 
covered by such law, which, if it had 
been covered, would (together with any 
covered work he performed) have made 
him eligible to receive such benefits 
upon filing an application. 

(vi) (A) The “parent who is the 
principal earner” means, in the case of 
any child, whichever parent, in a home 
in which both parents of such child are 
living, earned the greater amount of 
income in the 24-monlh period the last 
month of which immediately precedes 
the month in which an application if 
filed for aid under this part on the basis 
of the unemployment of a parent. If the 
State cannot secure primary evidence of 
earnings for this period, the State shall 
designate the principal earner, using the 
best evidence available. The earnings of 
each parent are considered in 
determining the principal earner 
regardless of when their relationship 
began. The principal earner so defined 
remains the principal earner for each 
consecutive month for which the family 
receives such aid on the basis of such 
application. This requirement applies to 
both new applicants and current AFDC 
unemployed parent families who were 
eligible and receiving aid prior to 
October 1.1981. 

(B) If both parents earned an identical 
amount of income (or earned no income) 
in such 24-month period, the State shall 
designate which parent shall be the 
principal earner. 

(vii) The parent who is the principal 
earner (unless exempt under § 2.50.30) 
has met the requirements for 
participation in a program under part 
250 of this chapter. 

(4) Provide for entering into 
cooperative arrangements with the Slate 
agency responsible for administering or 
supervising the administration of 
vocational education to assure 
maximum utilization of available public 
vocational education services and 
facilities in the State to encourage the 
retraining of individuals capable of 
being retrained. 

(5) Provide for the denial of such aid 
to any such dependent child or the 
relative specified in section 406(a)(1) of 
the Act with whom such child is living. 

(i) If and for so long as such child’s 
parent who is the principal earner, 
unless exempt under $ 250.30 (b) of this 
chapter, is not currently participating (or 
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available for participation] in a program 
under part 250 of this chapter, or, if he is 
exempt under § 250.30(b)(5) of this 
chapter, is not registered with a public 
employment office in the Stale, and 

(ii) With respect to any week for 
which such child’s parent qualifies for 
unemployment compensation under an 
unemployment compensation law of the 
State or of the United States but refuses 
to apply for or accept such 
unemployment compensation. 

(6) Provide that an unemployed 
principal earner must indicate his or her 
desire to participate in the JOBS 
program under part F pursuant to 

§ 250.40 of this chapter. 

(7) Provide that medical assistance 
will be furnished under the Slate’s 
approved plan under title XIX during 
any month in which an otherwise 
eligible individual is denied assistance 
solely by reason of the time limitation 
provided under paragraph (b)(3) of this 
section. 

(8) Establish an approved program for 
providing education, training, and 
employment services, to assist parents 
denied assistance by reason of the time 
limitation for providing AFDC-UP as set 
forth in paragraph (b)(3) of this section. 
Under such a program, the State must 
notify each such family of the 
availability of a program of employment 
preparation in which the family may 
participate in an activity under the JOBS 
program under part 250 of this chapter 
or a State-designed program of: (i) 
Education and instruction for 
individuals who have not graduated 
from a secondary school or obtained an 
equivalent degree, (ii) trailing whereby 
an individual acquires market-oriented 
skills necessary for self-support, and (iii) 
employment services which seek to 
place individuals in jobs. 

(9) The State has the option of 
providing necessary supportive services 
associated with an individual's 
participation in a State-designed non- 
JOBS program (as described in 
paragraphs (a)(8) (i), (ii), and (iii) of this 
section. Federal financial participation 
is available under sections 403 (k) and 

(1) of the Social Security Act. The 
regulations at part 255 of this chapter 
apply to such supportive services. 

(10) The Stale must guarantee child 
care as necessary for an individual to 
participate in an approved State- 
designed non-JOBS program. Approval 
criteria will be specified in the Slate’s 
supportive services plan. The 
regulations at part 255 of this chapter 
apply to such care. 

(b) State Plan Options. A State plan 
under title IV-A may: 

(1) Require the principal earner or 
both parents to participate in an activity 


in the JOBS program under part 250 of 
this chapter, subject to the limitations 
and conditions of part 250 of this 
chapter, provided that the participation 
of each parent in all required activities 
under the JOBS program does not 
exceed 40 hours per week, per parent. 

(2) Provide cash assistance to parents 
required to participate in an activity in 
the JOBS program under part 250 of this 
chapter (as provided in paragraph (b)(1) 
of this section) after the performance of 
assigned program activities so long as 
the State: 

(i) Makes assistance payments at 
regular intervals at least monthly, 

(ii) Prescribes a set of reasonable 
goals or standards for each assigned 
activity in the JOBS program which must 
be completed by the participant prior to 
payment, and 

(iii) Prior to, or concurrent with, 
assignment to an activity, notifies the 
participant of the prescribed goals or 
standards and that payment will be 
withheld until performance of the 
assigned activity. 

(3) Limit the number of months that a 
family may receive AFDC-UP under this 
section when the following conditions 
are met: 

(i) The Stale did not have on 
September 26,1988 an approved AFDC- 
UP program under section 407 of the 
Social Security Act. 

(ii) The family received such aid (on 
the basis of the unemployment of the 
parent who is the principal earner) in at 
least 6 of the preceding 12 months. 

(iii) The Slate has in effect a program 
for providing education, training, and 
employment services to assist parents in 
preparing for and obtaining employment 
as described in paragraph (a)(8) of this 
section. 

(iv) The State must inform an AFDC- 
UP family at the lime of application that 
AFDC-UP cash assistance will 
terminate due to a time limitation, that 
any family with a child who is (or 
becomes) deprived due to the death, 
continued absence, or incapacity of a 
parent may receive cash assistance 
under the AFDC program during the 
time limitation for AFDC-UP, and that 
programs of training, education, and 
employment services are available to 
prepare the family to become self- 
supporting. 

(v) Prior to termination due to a time 
limitation, the State must notify an 
AFDC-UP recipient family of the 
earliest month that it may receive 
AFDC-UP cash assistance again. This 
notification may be included in the 
notice of proposed action which is 
required pursuant to § 205.10(a)(4) of 
this chapter. To receive assistance 


again, the family must make a new 
application. 

(vi) In establishing eligibility (ipon re- 
application following months of 
nonpayment due to the time limitation, 
an otherwise eligible family that does 
not receive aid in a month solely by 
reason of the option to limit assistance 
under this paragraph shall be deemed, 
for purposes of determining the period 
under paragraph (a)(3)(iii)(A) of this 
section, to be receiving AFDC in that 
month. This provision also applies if, at 
the time of the family's original 
application for assistance, eligibility 
was established based on the provisions 
of paragraph (a)(3)(iii)(B) of this section, 
but eligibility could have been 
established based on the provisions of 
paragraph (a)(3)(iii)(A) of this section. 

(c) Federal financial participation. (1) 
Federal financial participation is 
available in payments authorized in 
accordance with the State plan 
approved under section 402 of the Act as 
aid to families with dependent children 
with respect to a child: 

(i) Who meets the requirements of 
section 406(a)(2) of the Act; 

(ii) Who is living with any of the 
relatives specified in section 406(a)(1) of 
the Act in a place of residence 
maintained by one or more of such 
relatives as his (or their) own home: 

(iii) Who has been deprived of 
parental support or care by reason of 
the fact that his or her parent who is the 
principal earner is employed less than 
100 hours a month: or exceeds that 
standard for a particular month if his or 
her work is intermittent and the excess 
is of a temporary nature as evidenced 
by the fact that he or she was under the 
100-hour standard for 2 prior months 
and is expected to be under the 
standard during the next month: 

(iv) Whose parent who is the principal 
earner (A) has six or more quarters of 
work (as defined in paragraph (a)(3)(iv) 
of this section) within any 13-calendar- 
quarter period ending within 1 year prior 
to the application for such aid. (B) 
within such 1-year period, received 
unemployment compensation under an 
unemployment compensation law of a 
Slate or of the United States, or was 
qualified (under the terms of paragraph 
(a)(3)(v) of this section) for such 
compensation under the Stale’s 
unemployment compensation law: and 

(v) Whose parent who is the principal 
earner (A) is currently participating in or 
available to participate in an activity in 
the JOBS program under part 250 of this 
chapter unless exempt, or is registered 
with the public employment office in the 
State if exempt from the JOBS program 
under § 250.30{b)(5J of this chapter: and 
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(B) has not refused to apply for or accept 
unemployment compensation with 
respect to any week for which such 
child's parent qualifies for 
unemployment compensation under an 
unemployment compensation law of the 
State or of the United Slates. 

(2) The State may not include in its 
claim for Federal financial participation 
payments made as aid under the plan 
with respect to a child who meets the 
conditions set forth in paragraph (c)(1) 
of this section, where such payments 
were made: 

(i) For any part of the 30-day period 
specified in paragraph (a)(3)(i) of this 
section; 

(ii) For such 30-day period if during 
that period the parent refused without 
good cause a bona fide offer of 
employment or training for employment; 

(iii) For any period beginning with the 
31st day after the receipt of aid, if and 
for as long as no action is taken during 
the period to undertake appropriate 
steps directed toward the participation 
of the parent who is the principal earner 
in a program under part 250 of this 
chapter; 

(iv) To the extent that such payments 
are made to meet the need of an 
individual who is subject to a sanction 
imposed under part 250 of this chapter 
(for failure to meet the requirements for 
participation in the JOBS program). 

5. A new § 233.107 is added to read as 
follows: 

§ 233.107 Restriction In payment to 
households headed by a minor parent. 

[^] State plan requirements. A SidLXe ’m 

its title IV-A State plan may provide 
that a minor parent and the dependent 
child in his or her care must reside in the 


household of a parent, legal guardian, or 
other adult relative, or in an adult- 
supervised supportive living 
arrangement in order to receive AFDC 
unless: 

(1) The minor parent has no living 
parent or legal guardian whose 
whereabouts is known; 

(2) No living parent or legal guardian 
of the minor parent allows the minor 
parent to live in his or her home; 

(3) The minor parent lived apart from 
his or her parent or legal guardian for a 
period of at least one year before either 
the birth of the dependent child or the 
parent’s having made application for 
AFDC; 

(4) The physical or emotional health 
or safety of the minor parent or 
dependent child would be jeopardized if 
they resided in the same residence with 
the minor parent’s parent or legal 
guardian; 

(5) There is otherwise good cause for 
the minor parent and dependent child to 
receive assistance while living apart 
from the minor parent’s parent, legal 
guardian, or other adult relative, or an 
adult-supervised supportive living 
arrangement. 

(b) Allegations. If a minor parent 
makes allegations supporting the 
conclusion that paragraph (a)(4) of this 
section applies, the State agency shall 
determine whether it is justified. 

(c) Good Cause. The circumstances 
justifying a determination of good cause 
must be set forth in the Slate plan. 

(d) Protective Payments. When a 
minor and his or her dependent child are 
required to live with the minor parent’s 
parent, legal guardian, or other adult 
relative, or in an adult-supervised 
supportive living arrangement, then 


AFDC is paid (where possible) in the 
form of a protective payment. 

(e) Definitions. For purposes of this 
section: 

[\] A minor parent is an individual 
who (i) is under the age of 18, (ii) has 
never been married, and (iii) is either 
the natural parent of a dependent child 
living in the same household or eligible 
for assistance paid under the Stale plan 
to a pregnant woman as provided in 
§ 233.30(c)(2)(iv). 

(2) A household of a parent, legal 
guardian, or other adult relative, means 
the place of residence of (i) a natural or 
adoptive parent or a stepparent, or (ii) a 
legal guardian as defined by the State, 
or (iii) another individual who is age 18 
or over and related to the minor parent 
as specified in § 233.90(c)(l)(v), provided 
that the residence is maintained as a 
home for the minor parent and child as 
provided in § 233.90(c)(l)(v)(B). 

(3) An adult-supervised supportive 
living arrangement means a private 
family setting or other living 
arrangement (not including a public 
institution), which (i) is approved by the 
State agency or certified by a private 
non-profit organization as suitable for 
the care of minors and (ii) is maintained 
as a family setting, as evidenced by the 
assumption of responsibility for the care 
and control of the minor parent and 
dependent child or the provision of 
supportive services, such as counseling, 
guidance, or supervision. For example, 
foster homes and maternity homes are 
“adult-supervised supportive living 
arrangements.” 

IFR Doc. 90-19785 Filed 8-21-90; 8:45 am) 
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This section of the FEDERAL REGISTER 
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proposed rules that are applicable to the 
public. Notices of hearings and 
Investigations, committee meetings, agency 
decisions and rulings, delegations of 
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applications and agency statements of 
organization and functions are examples 
of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 
Cooperative State Research Service 
Committee of Nine; Meeting 

In accordance with the Federal 
Advisory Committee Act of October 6, 
1972. (Pub. L 92-463, 86 Stat. 770-776). 
the Cooperative State Research Service 
announces the following meeting: 

Name: Committee of Nine. 

Date: September 12-14,1990. 

Time: 8:30 a.m.-5 p.m. 

Place: Christiana Hilton Inn, 100 
Continental Avenue, Newark, Delaware 
19713. 

Type of Meeting: Open to the public 
Persons may participate in the meeting 
as time and space permit. 

Comments: The public may file 
written comments before or after the 
meeting with the contact person listed 
below. 

Purpose: To evaluate and recommend 
proposals for cooperative research on 
problems that concern agriculture in two 
or more States, and to make 
recommendations for allocation of 
regional research funds appropriated by 
Congress under the Hatch Act for 
research at the State Agricultural 
Experiment Stations. 

Contact Person for Agenda and More 
Information: Dr. John A. Naegele, 
Executive Secretary, U.S. Department of 
Agricultoe, Cooperative State Research 
Service, Room 328, Aerospace Building, 
Washington. DC 20250-2200, Telephone: 
202-401-4587. 

Done at Washington, DC this 15lh day of 
August. 1990. 

John Patrick Iordan, 

Administrator, Cooperative State Research 
Service, 

P* R Doc. 90-19806 Filed 8-21-90: 8:45 am] 
eiLUMO CODE 3410 - 22 >M 


CIVIL RIGHTS COMMISSION 

New York State Advisory Committee; 
Public Meeting 

Notice is hereby given, pursuant to the 
Rules and Regulations of the U.S. 
Commission on Civil Rights, that a 
meeting of the New York State'Advisory 
Committee to the Commission will be 
convened at 9 a.m. on Monday, October 
29,1990, in Conference Room 31 of the 
T.j. Dulski Federal Building, 111 West 
Huron Street, Buffalo, New York. The 
purpose of the meeting is to discuss the 
status of the agency, and hold two 
forums, the first, starting at 9:15 a.m., on 
long-term shelter and nursing care of the 
minority elderly in Greater Buffalo, and 
the second, starting at 1:30 p.m., on 
implementing the 1988 Fair Housing 
Amendments Act. 

Persons desiring additional 
information, or planning a presentatton 
to the Committee, should contact 
Committee Chairman Walter Y. Oi (716/ 
275-4991) or John 1. Binkley. Director of 
the Eastern Regional Division, at (202/ 
523-5264; TDD 202/376-8117). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter should contact 
the Eastern Regional Division at least 
five (5) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the Rules and Regulations of 
the Commission. 

Dated at Washington, DC, August 15,1990. 
Wilfredo ). Gonzalez, 

Staff Director. 

(FR Doc. 90-19707 Filed 8-21-90; 8:45 am] 
BILUNQ CODE SaSS-OI-M 


DEPARTMENT OF COMMERCE 

Bureau of Export Administration 

Computer Peripherals, Components 
and Related Test Equipment Technical 
Advisory Committee; Partially Closed 
Meeting 

A meeting of the Computer 
Peripherals, Components and Related 
Test Equipment Technical Advisory 
Committee will be held. September 11. 
1990.9:30 a.m., Herbert C. Hoover 
Building. Room 1617-F, 14th Street and 
Constitution Avenue, NW., Washington, 
DC. The Committee advises the Office 
of Technology and Policy Analysis with 


respect to technical questions which 
affect the level of export controls 
applicable to computer peripherals, 
components and related test equipment 
or technology. 

Agenda: General Session 

1. Opening Remarks by the Chairman 
and Commerce Representative. 

2. Introduction of Member and 
Visitors. 

3. Presentation of Papers or Comments 
by the Public. 

4. A Review of the June 29th Changes 
to ECCN1565A and Their Impact Upon 
Peripherals. 

5. Discussion of Inputs from Industry 
Attendees on Future Regulation 
Changes that May Be Necessary to 
Support Peripheral Products. 

6. Presentation of Papers on Problems 
by Novell and Nashua Corporations. 

Executive Session 

7. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control programs and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. However, in order to 
facilitate distribution of public 
presentation materials to the Committee 
members, the Committee suggests that 
you forward your public presentation 
materials or comments on ECCNs 1572, 
1356, and 1358 by February 28,1990 to 
the below listed address: 

Ms. Ruth D. Fitts, U.S. Department of 

Commerce/BXA, Office of Technology 

& Policy Analysis, 14th & Constitution 

Avenue. NW., Room 4069A, 

Washington. DC 20230. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on January 5,1990. 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended, 
that the series of meetings or portions of 
meetings of the Committee and of any 
Subcommittees thereof, dealing with the 
classified materials listed in 5 U.S.C. 
552(c)(1) shall be exempt from the 
provisions relating to public meetings 
found in sections 10(a)(1) and (a)(3). of 
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the Federal Advisory Committee Act. 
The remaining series of meetings or 
portions thereof will be open to the 
public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, Room 6628, U.S. Department of 
Commerce, Washington. DC. For further 
information or copies of the minutes call 
Ruth D. Fitts, 202-377-4959. 

Dated: August 16,1990. 

Betty A. Ferrell, 

Director, Technical Advisory Committee Unit, 
Office of Technology and Policy Analysis. 

[FR Doc. 90-19763 Filed 8-21-90; 8:45 am] 
BILLING CODE 351(>>OT-M 


International Trade Administration 

Initiation of Antidumping Duty 
Administrative Review 

agency: International Trade 
Administration/Import Administration. 
Commerce. 

action: Notice of initiation of 
antidumping duty administrative review. 

summary: The Department of 
Commerce has received a request to 
conduct an administrative review of an 
antidumping duty order. In accordance 
with the Commerce Regulations, we are 
initiating this administrative review. 

EFFECTIVE DATE: AugUSt 22. 1990. 

FOR FURTHER INFORMATION CONTACr. 

Roland L MacDonald. Office of 
Antidumping Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230: 
telephone (202) 377-2104. 

SUPPLEMENTARY INFORMATION: 
Background 

The Department of Commerce (“the 
Department*’) has received a timely 
request, in accordance with § 353.22 
(a)(1). (a)(2). and (a)(3) of the 
Department’s regulations, for an 
administrative review of an antidumping 
duty order. 

Initiation of Review 

In accordance with § 353.22(c) of the 
Department’s regulations, we are 
initiating an administrative review of 
the antidumping duty order. We intend 
to issue the final results of this review 
not later than July 31,1991. 


Antidumping duty proceeding 
and firm 

Period to be 
reviewed 

Japan: 


High Power Microwave Amptilh 


ers 


A-588-005 


MCL, Inc... 

7/1/89-6/30/90 


Interested parties must submit 
applications for administrative 
protective orders in accordance with 
§ 353.34(b) of the Department's 
regulations. 

This initiation and notice are in 
accordance with section 751(a) of the 
Tariff Act of 1930 (19 U.S.C. 1675(a)). 

Dated: August 14.1990. 

Joseph A. Spetrini, 

Deputy Assistant Secretary for Compliance. 
[FR Doc. 90-19761 Filed 8-21-90; 8:45 amj 
BILLING CODE 3510-OS>M 


(A-57(MK)31 

Shop Towels of Cotton From the 
People’s Republic of China 

agency: International Trade 
Administration/Import Administration, 
Commerce. 

action: Notice of preliminary results of 
antidumping duty administrative review. 

summary: In response to a request by 
the petitioner, the Department of 
Commerce has conducted an 
administrative review of the 
antidumping duty order on shop towels 
of cotton from the People’s Republic of 
China (PRC). The review covers four 
PRC exporters and three Hong Kong* 
based third-country resellers. The period 
of review is October 1,1987 through 
September 30,1988. The review 
indicates the existence of dumping 
margins during the period. 

As a result of the review, the 
Department has preliminarily 
determined to assess antidumping duties 
equal to the calculated differences 
between United States price and foreign 
market value. 

Interested parlies are invited to 
comment on these preliminary results. 
EFFECTIVE DATE: August 22.1990. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Ready or Louis I. Apple, 

Office of Antidumping Investigations. 
International Trade Administration, U.S. 
Department of Commerce. Washington, 
DC 20230; telephone: (202) 377-1769. 
respectively. 

SUPPLEMENTARY INFORMATION: 
Background 

On March 5.1990 the Department of 
Commerce (“the Department’’) 


published in the Federal Register (55 FR 
7756) the final results of its most recent 
administrative review (1986-87) of the 
antidumping duty order on Shop Towels 
of Cotton from the People’s Republic of 
China (48 FR 45277, October 4.1983). 
The petitioner in the original 
investigation, Milliken & Company, 
requested that we conduct an 
administrative review covering the 
period from October 1987 to September 
1988, in accordance with $ 353.22(a) of 
the Department’s Regulations. We 
published the notice of initiation on 
December 5,1988 (53 FR 48951). The 
Department is now conducting that 
administrative review pursuant to 
section 751 of the Tariff Act of 1930 
(“the Tariff Act**). 

Scope of the Review 

Imports covered by this review are 
shipments of shop towels of cotton from 
the People’s Republic of China. During 
the review period, cotton shop towels 
were classihable under item 366.2840 of 
the Tariff Schedules of the United States 
Annotated. This merchandise is 
currently classiHable under Harmonized 
Tariff Schedule (HTS) item 6307.10.2010. 
The HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

The review covers four exporters and 
three third-country resellers for the 
period October 1,1987 through 
September 30,1988. The only company 
to answer the Department’s 
questionnaire is China National Arts 
and Crafts Import and Export 
Corporation, Tianjin Branch (CNART- 
Tianjin). One firm, China Resources 
Transportation and Godown Co., Ltd., 
had no shipments during the period. 

This hrm is not known to have been a 
manufacturer or exporter of the 
merchandise during or prior to the 
period of investigation and will be 
regarded as a new exporter for any 
shipments after the period. The other 
producers and resellers either had no 
sales during the period of review or did 
not respond to the Department’s 
questionnaire. 

We have assigned to each firm which 
did not respond a deposit rate equal to 
the higher of the firm’s deposit rate for 
the prior review period or the rate we 
calculated for the only responding firm 
in this review period. 

United States Price 

In calculating United States price, the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was based on the C&F. 
packed price to unrelated purchasers in 
the United Slates. 
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In accordance with the policy set forth 
in our final determination in the 
investigation of carbon steel wire rod 
from Poland (49 FR 29434, July 20.1984). 
we based the deduction for inland 
freight on freight rates in a market 
economy country (India). 

Since the goods were transported 
from China to the United States aboard 
PRC-owned carriers, we based (he 
deduction for ocean freight on the 
charges of non-state-owned carriers 
filed with the United States Federal 
Maritime Commission. 

Foreign Market Value 

We have concluded that the People's 
Republic of China is a nonmarket 
economy (NME) for purposes of this 
administrative review. As a result, 
section 773(c) of the Tariff Act, as 
amended by the Omnibus Trade and 
Competitiveness Act of 1988 (*'1988 
Act"), requires the Department to 
determine foreign market value on the 
basis of the value of the factors of 
production utilized in producing the 
merchandise. 

The 1988 Act requires the Department 
to select, for purposes of valuing factors 
of production, one or more market 
economy countries that are at a level of 
economic development comparable to 
that of the NME and that are significant 
producers of comparable merchandise. 

Of countries known to produce shop 
towels, we determined that India, 
Pakistan and Indonesia are comparable 
to the PRC in terms of overall economic 
development, based on per capita GNP, 
growth rate in per capita GNP, and 
population and that these countries are 
significant producers of cotton shop 
towels based on the Department's 
import statistics. We calculated FMV 
based on factors of production reported 
by the Chinese producer, CNART- 
Tianjin. We used information regarding 
values of various factors of production 
from India and Indonesia. The 
Department was unable to collect 
adequate data from Pakistan. 

We chose India as the most 
comparable surrogate on the basis of per 
capita GNP, growth rate in per capita 
GW. and population. Where possible, 
w^e obtained information for valuing 
factors of production from publicly 
available sources in India. 

All values assigned to various factors 
were based on Indian prices except for 
factory overhead, genera! expenses, 
profit, and packing costs for which no 
Indian information was available. Those 
factors were assigned values based on 
data from Indonesia, the only other 
country for which the Department had 
adequate data. 


The components required to produce 
cotton shop towels were reduced to a 
factor representing the quantity needed 
to manufacture one bale of cotton shop 
towels, as reported by CNART-Tianjin. 
The per bale factor was multiplied by 
the value for each component material 
to arrive at a constructed foreign market 
value for a single bale of cotton shop 
towels, which was then compared to 
CNART-Tianjin's U.S. price for a single 
bale of cotton shop towels. Where 
appropriate, the factor values were 
deflated to first quarter 1987 using 
wholesale price indices published by the 
International Monetary Fund. We made 
currency conversions in accordance 
with 5 353.60(a) of the regulations. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Exporters 

Margin 

(percent) 

China National Arts and Crafts Import 
aiKf Export Corp. (CNART>.- — 

77A7 

China National Arts and Crafts, Tianjin 
(CN ART Tianjin)... 

7787 

China National Native Produce and 
Animal By-Products Import and 
Export Corp..—.— 

122.S1 

Thlfd-Country ReaeHof 

China National Textiles Import and 
Export Corp. (ChinfiteK)_ 

122.81 

China Resources Transportation and 
Godown Company. Lid...— 

(*) 

Third-Country Reseller 

Chinatex/Trans AUantlc Sales Compa¬ 
ny, Lid. (Canada), , .— 

>66.00 

CNART/Fabrtc Emerprwe Ltd- 

•66.00 

CNART/Cutelninera Company. Ltd- 

•37.20 


> Not a kno^vn uNpper or raeeller. 

■ Theae are Hong Kong based companies no 
shipments during the period of review. The rates are 
from the last review in which there were shipments 
for these companies. 

The cash deposit rate for CNART- 
Tianjin, or any other producer or 
exporter of Chinese shop towels will be 
that established in the final results of 
this administrative review. For any 
future entries of this merchandise from a 
new exporter, whose first shipments 
occurred after September 30.1988, and 
who is unrelated to any reviewed firm 
or any previously reviewed firm, a cash 
deposit of 122.81 percent shall be 
required. This deposit requirement will 
be effective upon publication of our final 
results of this administrative review for 
all shipments of Chinese shop towels 
entered, or withdrawn from warehouse, 
for consumption on or after that 
publication date, as provided by section 
751(a)(1) of the Tariff Act. This deposit 
requirement, when imposed, shall 
remain in effect until publication of the 


final results of the next administrative 
review. 

Public Comment 

In accordance with § 353.38 of the 
regulations, case briefs or any other 
written comments in at least ten copies 
must be submitted to the Assistant 
Secretary for Import Administration no 
later than 30 days after the date of this 
notice, and rebuttal briefs no later than 
7 days after case briefs are due. In 
accordance with S 353.38(b) of the 
regulations, we will hold a public 
hearing, if requested, to afford interested 
parties an opportunity to comment on 
arguments raised in case briefs or 
rebuttal briefs. Interested parties who 
wish to request or participate in a 
hearing must submit a written request to 
the Assistant Secretary for Import 
Administration, U.S. Department of 
Commerce. Room B-099,141h Street and 
Constitution Avenue. NW., Washington, 
DC 20230, within ten days of the 
publication of this notice. Requests 
should contain: (1) The party’s name, 
address and telephone numben (2) the 
reasons for attending; (3) a list of the 
issues to be discussed; and (4) the 
number of participants. In accordance 
with i 353.38(b) of the regulations, an 
interested party may malw an 
affirmative oral presentation only on 
arguments included in its briefs. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C 1675(a)(1)) 
and § 353J22 of the regulations. 

Dated: August 14,1990. 

Eric L Garflnkel, 

Assistant Secretary for Import 
Administration, 

[FR Doc. 90-19762 Filed 8-21-90; 8:45 am) 
etUJNO CODE 3StO>OS-ll 


National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council; 
Public Meetings 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council's Limited Entry Amendment 
Drafting and Oversight Commillens will 
hold a public meeting on August 27-28. 
1990, in the Council Chamber, on the 
main floor of the Metro Building, 2000 
SW First Avenue. Portland, OR. The 
meeting will begin at 10 a.m., on August 
27 and will adjourn* at 5 p.m., on August 
28. 

The Committees will review tlie 
updated draft of the limited entry 
amendment and draft Supplemental 
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Environmental Impact Statement 
Regulatory Impact Review, and Ihitial 
Regulatory Flexibility Analysis (SEIS/ 
RIR/IRFA) documents (including an 
analysis of alternative minimum landing 
requirements and upgrade criteriar). 
Recommendations on the possiferTity of a 
separate limited entry system for 
Boutkem Cahfomia wrfl also be 
developed 

For more information contract 
Lawrence D. Six, Executive Director 
Pacific Fishery Management Council, 
Metro Center, suite 420, 2000 SW First 
Avenue, Portland, OR 97201; telephone: 
(503) 326-6352. 

Dated: August X6,1930. 

David S. Creatin, 

Deputy Director^ Office of Fislwrws 
Conservation and Management^ National 
Marine Fisheries Service. 

[FR Doc. 90-19718 Plied 6-21-9a 8:45 amf 
BILUMG CODE aS10-22>l« 


National Technical Ihformatlon 
Service 

Government-Owned Inventions; 
AvailabUtty for Licensing 

August 7.1990 

The inventions Hated befow ere 
owned by agencies of the 
U.S.GoTexxsneiU and are available for 
licensing in the ILS. in accordance with 
35 U.SXL 207 to achieve expeditious 
commercialization of results of federaliy 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing. 

Licensing informstioa may be 
obtained by writing to: National 
Technical Information Service. Center 
for UtilizalioQ of Federal Technology— 
Patent Licensing, U.S. Department of 
Commerce.. P.Q. Box 1423^ Springfield 
Virginia 22151. AQ patent appUcatione 
may be purchased, specifying tJbe serial 
number listed below, by writing NTIS, 
5285 Port Royal Road Springfield, 
Virginia 22161 or by telephoning the 
NTIS Sales Desk at (703) 487-4850. 

Issued patents may be obtained from the 
Commissioner of Patents, U.S. Patent 
and Trademark Office, Washington, DC 
20231. 

Please cite the number and title of 
inventions of interest. 

Douglss). Campion, 

Pa^nt Licensing Specialist Center for 
Utilization of Federal Technology^ Noikfnol 
Technical Information Service, U.S. 
Department of Commerce. 

Department of Army 
SN 7-468.338 


Method to Image High Speed Events 
Using A Standard Video Camera 

Department of Commerce 
SN 7-436.839 

(4.939,744) Method and Apparatus 
for Producing a Phot ©pumped VUV 
Laser in kM06+ Ion Containing 
Plasma 
SN 7-471,764 

Smart Clock 

Department of the Interior 
SN 7-358,049 

(4.933,678) Method of Detecting Oil 
Spills at Sea Using a Shapbome 
Navigational Radar 

Department of Transportation 
SN 7-163,578 

(4,932,908) Energy Efficient 
AsjTn metric Pre-Swkl Vane and 
Twisted Propeller Propulsion. 
System 

Department of Agriculture 
SN 6-860,300 

(4,939.090) Reactions Between 
lmmiacib]e Fluids 
SxN 7-247.54? 

(4,931,032) Syuer^t for the Crape 
Root Borer Pheromone 
SN 7-308,200 

(4,931,933) Ap{4icaU(mof 
Knowkdge<Based System for 
Gradiog Meat 
SN 7-320,126 

(4.911,913J A Miiftrple Embedded 
Nuclear Polyhedrosia Vims from 
Celery Looper with Activity Agaaoat 
Lepidoptera 
SN 7-330.527 

(4,934.181) Method and Apparatus 
for Testing Materials Using Stram 
and Moisture Sorption 
SN 7-332,901 

(4,937,555) Apparatus and Plroeess 
for Detection of Insect Infestatfon in 
an AgricultuFal Commodity 
SN 7-373,545 

(4.922.701) SiFStem for Producing Yar 
SN 7-387,669 

Inhibiting Plant Pathogens with 
Nonantibiotic Antagonistic 
Kficroofga<nism{s) 

SN 7-395.681 

Inhibi^fig Plant f^thegens with an 
Antagonistic Microofganismfs) 

SN 7-447,352 

System for Analyzing Cotton 
SN7-473v757 

A Plastic Bait Cempomtfon for 
Attracting and Killing Crop Bssts 
SN 7-491,906 

Temperatore Adaptable Textile Fibers 
and Method of Ptepering Same 
SN 7-494,004 

Acyl Carrier Rrotein-f/Protem-A Gene 
Fusion^ Fhoducts and Methods 


SN 7-501,638 

A Method Pbr Producing LUIum 
Elegans 
SN 7-501,913 

Biocontrol of Postharvest in Fruit 
SN 7-507.440 

Soil RrodibiRty Testing 
SN 7-513.480 

Lactose Hydrolysis by Mutant 
SN 7-514,476 

System for Analyzing Entrained 
Solids Such as Cotton or Seed 
SN7-514v479 

System for Assessing Bee 
Temperament 
SN 7-519.197 

Vegetable Oil-Based Printing Ink 
SN 7-519,514 

A Double Antibody ELISA for FIEV 
Antigen and Antibody 
SN 7-525.016 

Insect Detection Using a Pitfall Probe 
Trap Having Vibration Detection 
SN 7-530,381 

Biological Control of Fostharvest Rots 
in Fruits Using Pichia GuillTermondii 
(Anamorph Candida GuilUermondiil 
SN 7-532,294 

Microwa ve Technique for Singfe 
Kernel. Seed; Nut, or FVuit Moisture 
Content Determination 
SN 7-536.000 

Monoclonal Antibody hniminoassay 
Kit for Avian REV 
SN 7-642,565 

Whipped Topping Formulation 
SN 7-542.568 

Starch Encapsulation of BiolegicaHy 
Active Agents by a Continuous 
Process 

[FR Doc. 90-19708 Filed 1:45 amf 

BtLLIHQ CODE SSKMVMi 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

August 10.1990. 

The USAF Scientific Advisory Board 
Division Advisory Group (DAG) for 
Aeronautical Systems EKvwron (ASD) 
will meet on 12 September 1998 from 8 
a.m. to 5 p.m. and on 13 September 1990 
from 8 a.m. to 3 p.m. at Wright-Pattersoa 
AFB, OH, 

The purpose of this meeting ialo 
receive classified briefings and hold 
efassified discussions en selected Air 
Force programs. This meeting wilt 
involve discussions of classified defense 
matters listed in section 552b(cl of Title 
5, United States Code. specificalTy 
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subparagraph (1) thereof, and 
accordingly will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4048. 

Patsy J. Connor, 

Air Force Federal Register Liaison Officer, 
[FR Doc. 90-19754 Filed 8-21-90: 8:45 am) 
BILUNQ CODE d910-01-M 


Privacy Act of 1974; Amend a Record 
System 

AGENCY: Department of the Air Force, 
DOD. 

action: Amendment of one record 
system. 

summary: The Department of the Air 
Force proposes to amend one record 
system in its inventory of record system 
notices subject to the Privacy Act of 
1974, as amended. (5 U.S.C. 552a). 

DATES: The amended system will be 
effective on or before September 21, 
1990, unless comments are received 
which result in a contrary 
determination. 

ADDRESSES: Send any comments to Mrs. 
Anne Turner, SAF/AAIA, The Pentagon, 
Washington. DC 20330-1000. Telephone 
(202) 697-3491 or Autovon 227-3491. 
SUPPLEMENTARY INFORMATION: The 
Department of the Air Force record 
system notices subject to the Privacy 
Act of 1974, as amended, (5 U.S.C. 552a), 
have been published in the Federal 
Register as follows: 

50 FR 22332 May 29,1985 (DoD compilation. 

changes follow) 

50 FR 24672 Jun. 12,1985 
50 FR 25737 Jun. 21.1985 
50 FR 48477 Nov. 0,1985 

50 FR 50337 Dec. 10.1985 

51 FR 4531 Feb. 5.1988 

61 FR 7317 Mar. 3.1986 
51 FR 16735 May 6.1986 
51 FR 18927 May 23.1988 
51 FR 41382 Nov. 14.1988 
51 FR 44332 Dec. 9.1986 

62 FR 11845 Apr. 13.1987 

63 FR 24354 Jun. 28.1988 
53 FR 45800 Nov. 14,1988 
53 FR 50072 Dec. 13.1988 

53 FR 51301 Dec. 21,1988 

54 FR 10034 Mar. 9,1989 
54 FR 43450 Oct. 25.1989 

54 FR 47550 Nov. 15,1989 

55 FR 21770 May 29.1990 

55 FR 21900 May 30.1990 (AF Address 
Directory) 

55 FR 27888 Jul. 6,1990 
55 FR 28427 Jul. 11,1990 

Tliis amendment is not within the 
purview of subsection (r) of the Privacy 
Act, as amended, (5 U.S.C. 552a) which 
requires the submission of an altered 
system report. The specific changes to 
the record system being amended are 


set forth below, followed by the system 
notice, as amended, published in its 
entirety. 

Dated: August 9,1990. 

L. M. B>m2in, 

A Itemate OSD Federal Register Liaison 
Officer, Department of Defense. 

F125 AF A 

System name: 

F125 AF A—Correction and 
Rehabilitation Records (50 FR 25745, 
June 21,1985). 

Char^ges: 

***** 

System location: 

Delete entire entry and replace with 
“Chief of Security Police at local 
installation where individual is 
assigned; 3320th Correction and 
Rehabilitation Squadron, Lowry AFB, 
Denver, CO 80230-5000 and subunits; 
and the Air Force Clemency and Parole 
Board, Office of the Secretary of the Air 
Force Personnel Council, Pentagon, 
Washington, DC 20330-1000. 

Records may also be at Headquarters, 
United States Ar Force; National 
Personnel Records Center, Civilian 
Personnel Records, 111 Winnebago 
Street. St. Louis, MO 63118-2001; or 
National Personnel Records Center. 
Military Personnel Records. 9700 Page 
Boulevard, St. Louis, MO 63132-2001.** 

M 

Categories of individuals covered by the 
system: 

In first sentence, add the w'ord 
“military** before “criminal conviction.** 

Categories of records in the system: 

Delete entire entry and replace with 
“Prisoner personnel records consisting 
of confinement orders, release orders, 
personal history records, medical 
examiners report, request and receipt 
for health and comfort supplies, 
recommendations for disciplinary 
action, inspection records, prisoner 
classification summaries and records 
pertaining to any clemency/parole 
actions. 

Corrections officers records including 
personal deposit fund records and 
related documents, disciplinary books, 
correction facility blotters and visitor 
registers; requests for interview and 
evaluation reports; prisoner records 
consisting of daily strength records and 
reports of escaped and returned from 
escaped prisoners. 

Psychological or rehabilitation test 
records. 

Clemency and Parole Board 
decisional documents and related 
records reflecting the action of the 
board, the board’s recommendations to 


the Secretary and the rationale for 
actions taken or proposed.** 

Authority for maintenance of the 
system: 

Delete entire entry and replace with 
“10 U.S.C. 8013, Secretary of the Air 
Force: Powers and Duties; delegation by, 
as implemented by Air Force Regulation 
123-18, ‘Operation and Administration 
of Air Force Confinement and 
Correction Programs and Facilities*, and 
Executive Order 9397.** 

Purpose(s) 

Delete entire entry and replace with 
“To maintain a life file on the individual 
as a prisoner on an Air Force 
installation, or as an Air Force prisoner 
serving a sentence in a federal prison. 

The records are used to establish 
background for either disciplinary or 
good conduct action as well as general 
administration uses of the records 
concerning health and welfare of the 
individual, as well as clemency and 
parole actions. 

Historical records in microform are 
used as a research data base.** 

Routine uses of records maintained in 
the system including categories of users 
and the purpose of such uses: 

Delete entire entry and replace with 
‘‘Records may be disclosed to Federal, 
state and local law enforcement and 
investigation agencies for investigation 
and possible criminal prosecution, civil 
court actions or regulatory orders, 
confinement/correctional agencies for 
use in the administration of correction 
programs, including custody 
classification, employment, training and 
educational assignments, treatment 
programs, clemency, restoration to duty 
or parole actions, verification of 
offender’s criminal records, employment 
records, and social histories. 

The Department of the Air Force 
“Blanket Routine Uses*’ published at the 
beginning of the agency’s compilation of 
record systems apply to this system.” 
***** 

Retrievobility: 

Delete entire entry and replace with 
“Retrieved by any or a combination of 
name, Social Security Number (SSN), 
fingerprint classification, unique 3320lh 
CRS Arrival Number, or by date of 
board hearing.” 

***** 

Retention and disposal: 

Delete entire entry and replace with 
“Depending on the type of record within 
the system, it is either destroyed after 
release of the prisoner, maintained for 
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one year af^er the release of the 
individual; or retained tn the files at die 
facility in which the xndividuat was 
confined for two years, after which time 
the record is either destroyed or 
transferred to a staging area for two 
additional years, tl:^ retired to the 
Washington National Records Center, 
Washkigton, DC 20409-2001 for 
permanent retention. 

Records pertaining to demeacj/ 
parole actions are retained for five years 
after final action. 

After final disposition of prisoner or 
rehabilitee, the records are purged of 

One copy is maintained by 3320th CRS» 
Program Development and Evaluation 
Branch for 20 years. The original is 
retired to the National Personnel 
Record, Military Personnel Records. The 
original hard copy is kept at the Program 
Development and Evahratkin Branch to 
one year and destroyed. Duplicate 
copies of some documents are 
maintained at LTTC/JA for one year to 
individuals separated and for two years 
for people who are retained by the Air 
Force. Air Force Clemency and Parole 
Board records are retained unfit 
prisoner’s maximum release chile.” 

System Dionagerfs) and address: 

Delete entire entry and replace with 
’’InstallatioB Chief of Secufity Police; 
Comm^der, 3326th Correctioa and 
Rehabilitatkm Squadron, Lowry AFBk 
Denm, CO 80230-3000; and the 
Executive Secretary, Air Force 
Clemency and Parole Board; Office of 
the Secretary of the Air Force Personnel 
Council, Pentagon, Washingtonr DC 
20330-1000. Official mailing addresses 
are published as an append to the Air 
Force’s compilation of record system 
notices^” 

Notification procedurer 

Delete entire entry and replace with 
’’Individuals seeking to determine 
whether intomatioa about themselves 
is contained in this system should 
address written impuities to the 
Installadon Chief cif Security Police; 
Installatioo Staff fudge Advocate; 
Commander of unit to which individual 
was last assigned; ot the Gommandei, 
3320th Correctioif and Rehabilitation 
Squadroai. Lowry AFB^ Denver, CO 
80230-5000; or to the Executive 
Secretary, Air Force Clemency and 
Parole Board, Office of the Secretary el 
the Air Force Personnel Couacil, 
Pentagon, Washington, DC 2d33O-lQQ0» 
Official mailing acklresses are published 
as an appendix to the Ak Force’s 
compilation of record system BoUcea.” 


Record source categories: 

Delete entire entry and replace with 
•‘Financial and metfical mstituttons, 
police and investigative officers, state or 
local government, witnesses or source 
documents. 

Installation level confinement 
facilities, courts-martial, and court- 
martial reviews, and submissions 
received directly from, or in behalf of 
the prisoner.” 

Exemptions chimed for the system: 

Delete entire entry and replace witfi 
•’All portions of this system which fall 
within 5 U.S.C. 552:a(iJ(2l are exempt 
from the following provisions of Title S 
U.S.C. 552a; Sections (c)f3} and fc}(4); 
(dKD through (cm&I: telP) and (e)(31; 
(e)(4)(Gl and {e]Wm teKSJ; m) 
through tnPtfgltt) through fej(5h and 
(h) of the Act. 

An exemption rule for this record 
system has been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(bf (11. (2), and (3). [c] and fel 
and published in 32 CFR part 806b. For 
additional informatiem contact the 
system manager.” 

F125 AF A 

SYSTEM NAME: 

F125 AF A—Correction and 
Rehabiiitafkm Records. 

SYSTEM LOCATiONC 

Chief of Security Police at local 
installafion where mdividuak is 
assigned; 3326th Certeeffosi and 
RehabiUtatkHi Squadron, Lowry AFB^ 
Denver. CO 86230-5009 and subunits; 
and the Air Force Ckmency and Parole 
Board, Office of the Secretary of the Air 
Force Personnel Council, Pentagon. 
Washington. DC 2099(V-I0W. 

Records may aho be at Headquarltm, 
United States Air Force: Nationsi 
Personnel Records Center, 

Personnel Records, til Winnebago 
Street, St Louis, MO 63119-2601; or 
National Personnel Records Center, 
Military Personnel RecordSr 9700 P&ge 
Boulevard, St. Louis, MO 63132-2001. 

CATEGORIES OF INDIVIDUALS COVCHCH SV TM8 

system: 

Indivkhtals placed in confmeflocnil al 
an installatioB or federal priaoit as the 
result of military criminal conviction 
and individuals placed in coafinemexit 
or rehabihteition and assigned to the 
3320lh Conectioa and Rehabilitatioii 
Squadron, car any detadiBieBt ol 
operating location. 

CATEGORIES OT RCCaSOS M THB SYSTSM; 

Prisoner persoaxiel records conscstiag 
of coafiiiement orders, release orders 
personal hiistDry' records, medicali 


examiners report, request and receipt 
for health and comfort supplies, 
recommendations for disciplinary 
action, inspection records, prisoner 
classification summaries and records 
pertaining to any clemency/parole 
actions. 

Corrections officers records inducing 
personal deposit fimd recOTds and 
related documents, (h sd p tma ry books, 
correction facility blotters and visilor 
registers; requests for interview and 
evaluation reports; prisoner records 
consisting of daily strength records and 
reports of escaped and returned from 
escaped prisoners. 

Psychological or rehabilitation test 
records. 

Clemency and Parole Board 
decisional documents and related 
records reflecting the action of the 
Board, the BoartPs recommendatfons to 
the Secretary and (be rational for 
actions taken or proposed. 

AUTHORITT FOR MAINTlENAMCE Of 7ME 

system: 

10 U.S.C. 8013, Secretary of the Air 
Force: Powers and Duties; delegation by. 
as implemented by Air Force Regulation 
125-16, Operation and Administration of 
Air Force Co nfi nement and Cor r ecti o n 
Programs and FaerKties, and Executive 
Order 9397. 

puRPOSC(s|; 

To maintain a life file on the 
individual as a prisoner on an Aif Force 
installation, or as an Air Force prisoner 
serving a sentence in a federal prison. 
The records are used to estobii^ 
background for either disciphnary or 
good conduct action as weB' as general 
adiHimstration wses of the records 
concerning health and welfare of the 
individual, as well as clemency and 
parole actioi». Htetorical records in 
microfilm are used as a research data 
base. 

ROUTINE UU8 OF RECORDS MAIMTAIMED IN 
THE SYSTEM, IMCLUOJNO CATEGORIES OF 
USERS AND THE IHJRPOSES OF SUCH USES: 

Records aiay be disclosed to Federal 
state and local law enforcement a>Qd 
investigaAkm agencies to inveatigatioa 
and possible criminal proseculisn, civil 
court actions or regulatory orders,, 
confinemeiit/corpeeikmal agencies for 
use in the adminiatralioa of correctioa 
programs^ iadudhig custody 
classificatioo, eiBpbymenU training and 
educational aseignmentsi treatment 
programs, clemency, restoration to duty 
or parole actions, vertification of 
offender’s crfmirml records, empkyment 
records^, arid social h^stocks^ 

The Department of the Air Force 
•’Blanket Routine Uses'* palid^ed at the 
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beginning of the agency's compilation of 
record systems apply to this system. 

POUCiES AND PRACTICES FOR STORING. 
RETRIEVING. ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in file folders, in 
notebooks/binders, in card files, on 
computer and computer output products, 
in microfilm, and as photographs. 

retrievabiuty: 

Retrieved by any or a combination of 
name, Social Security Number (SSN), 
fingerprint classification, unique 3320th 
CRS Arrival Number, or by date of 
board hearing. 

safeguards: 

Records are accessed by custodian of 
the record system and by person(s) 
responsible for servicing the record 
system in performance of their official 
duties. Records are stored in locked 
cabinets or rooms and controlled by 
visitor registers. 

RETENTION AND DISPOSAL.* 

Depending on the type of record 
within the system, it is either destroyed 
after release of the prisoner, maintained 
for one year after the release of the 
individual, or retained in the files at the 
facility in which the individual was 
confined for two years, after which time 
the record is either destroyed or 
transferred to a staging area for two 
additional years, then retired to the 
Washington National Records Center, 
Washington, DC 20409-2001 for 
permanent retention. 

Records pertaining to clemency/ 
parole actions are retained for five years 
after final action. 

After final disposition of prisoner or 
rehabilitee, the records are purged of 
extraneous material and microfiched. 
One copy is maintained by 3320th CRS, 
Program Development and Evaluation 
Branch for 20 years. The original is 
retired to the National Personnel 
Records Center, Military Personnel 
Records. The original hard copy is kept 
at the Program Development and 
Evaluation Branch for one year and 
destroyed. Duplicate copies of some 
documents are maintained at LTTC/JA 
for one year for individuals separated 
and for two years of people who are 
retained by the Air Force. Air Force 
Clemency and Parole Board records are 
retained until prisoner's maximum 
release date. 

SYSTEM MANAOER(S) AND ADDRESS: 

Installation Chief of Security Police; 
Commander, 3320th Correction and 
Rehabilitation Squadron, Lowry AFB, 


Denver. CO 80230-5000: and the 
Executive Secretary. Air Force 
Clemency and Parole Board, Office of 
the Secretary of the Air Force Personnel 
Council. Pentagon, Washington, DC 
20330-1000. Official mailing addresses 
are published as an appendix to the Air 
Force's compilation of record system 
notices. 

NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system should 
address written inquiries to the 
Installation Chief of Security Police; or 
the Commander, 3320th Correction and 
Rehabilitation Squadron, Lowry AFB. 
Denver. CO 80230-5000; or to the 
Executive Secretary, Air Force 
Clemency and Parole Board, Office of 
the Secretary of the Air Force Personnel 
Council, Pentagon, Washington, DC 
20330-1000. Official mailing addresses 
are published as an appendix to the Air 
Force's compilation of record system 
notices. 

RECORD ACCESS PROCEDURE: 

Individuals seeking to access records 
about themselves contained in this 
system should address written inquiries 
to the Installation Chief of Security 
Police; or the Commander, 3320th 
Correction and Rehabilitation Squadron, 
Lowry AFB, Denver, CO 80230-5000; or 
to the Executive Secretary. Air Force 
Clemency and Parole Board, Office of 
the Secretary of the Air Force Personnel 
Council, Pentagon, Washington, DC 
20330-1000. Official mailing addresses 
are published as an appendix to the Air 
Force's compilation of record system 
notices. 

CONTESTING RECORD PROCEDURES; 

The Department of the Air Force rules 
for accessing records, and for contesting 
and appealing initial agency 
determinations by the individual 
concerned are published in Air Force 
Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager. 

RECORD SOURCE CATEGORIES: 

Financial and medical institutions, 
police and investigative officers, state or 
local government, witnesses or source 
documents. 

Installation level confinement 
facilities, courts-martial, and court- 
martial reviews, and submissions 
received directly from, or in behalf of 
the prisoner. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 

All portions of this system which fall 
with 5 U.S.C. 552a(j)(2] are exempt from 
the following provisions of Title 5 U.S.C. 


section 552a: Sections (c)(3) and (c)(4); 

(d) (1) through (d)(5); (e)(2) and (e)(3); 

(e) (4)(G) and (e)(4)(H). (e)(5); (f)(1) 
through (f)(5); (g)(1) through (g)(5); and 
(h) of the Act. 

An exemption rule for this record 
system has been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b) (1). (2). and (3). (c) and (e) 
and published in 32 CFR part 806b. For 
additional information contact the 
system manager. 

IFR Doc. 90-19652 Filed 8-21-90; 8:45 am) 
BILLING CODE M10-01 


DEPARTMENT OF ENERGY 

Grants; State of California; 
Environmental Oversight and 
Monitoring Agreement 

agency: Department of Energy. 

action: Intent to negotiate a grant with 
the State of California, Sacramento, 
California. 


summary: 

Environmental Oversight and 
Monitoring Agreement. 

The U.S. Department of Energy (DOE). 
San Francisco Operations Office (SAN), 
intends to negotiate, on a 
noncompetitive basis, a grant for 
approximately $12,557,000 with the Slate 
of California, Sacramento, California. 
This grant will carry the activity through 
September 30,1996. This action is 
authorized by 42 U.S.C. 7101 et seq. The 
Secretary of Energy announced a Ten 
Point Plan designed to chart a new 
course for the DOE toward full 
accountability in the areas of 
environmental protection and public 
health and safety. California has been 
invited to participate in negotiations 
leading to the execution of a formal 
agreement between California and DOE. 
The objective of the agreement is to 
assure the citizens of California that 
health, safety, and the environment are 
being protected through DOE actions 
and a vigorous program of independent 
monitoring and oversight by the State. 
The agreement provides the State with 
the means to assume a more substantive 
role in overseeing DOE's Compliance 
with State environmental laws and to 
help it to assure the citizens of 
California that DOE operations do not 
constitute a health hazard. The authority 
and justification for determination of 
noncompetitive financial assistance is 
DOE Financial Assistance Rules 10 CFR 
600.7(b)(2)(i)(C). The applicant is a unit 
of government and the activity to be 
supported is related to performance of a 
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governmental function within the 
subject jurisdiction, thereby precluding 
DOE provisions of support to another 
entity. The work definitely meets the 
intent of the Secretary’s Ten Point Plan 
and addresses a public need (assuring 
that DOE operations do not constitute a 
health hazard). Public response may be 
addressed to the Contracting 
Representative below: 

CONTACT; U.S. Department of Energy. 
San Francisco Operations Office, 1333 
Broadway. Oakland, CA 94612, Attn: 
Bobbie Vadnais, Contracting Officer. 
415-273^369. 

Dated: August 14.1990. 

Sarah S. Eary. 

Chief. MfiO/DP/ER Branch. 

(FR Doc. 90-19798 Filed 8-1-90: 8:45 am| 

BILLING CODE e45<M)1-M 


Intent To Award Financial Assistance 
Grant to Powerfect, Inc. 

agency: U.S. Department cf Energy. 
ACTION: Notice of unsoliciied 
application financial assistance award. 

summary: The Department of Energy 
announces that pursuant to 10 CFR 
600.6(a)(2), it is making a discretionary 
financial assistance award based on 
acceptance of an unsolicited application 
meeting the criteria of 10 CFR 
600.14(e)(1) to Powerfect. Inc., under 
Grant Number DE-FG01-90CE15398. 

The proposed grant will provide funding 
in the estimated amount of $80,263 for 
Powerfect. Inc. to design, develop and 
test a portable tester and test plugs for 
hydraulically testing heat exchanger 
tubes which are capable of 
accommodating higher flow rates with 
different geometries suitable for non- 
power plant feedwater tubes. 

The Department of Energy has 
determined in accordance with 10 CFR 
600.14(f) that the application submitted 
by Powerfect, Inc. is meritorious based 
on the general evaluation required by 10 
CFR 600.14(d) and that the proposed 
project represents a unique idea that 
would not be eligible for financial 
assistance under a recent, current or 
planned solicitation. The invention is a 
unique device for hydraulically testing 
heat exchanger tubes at high pressure. 
To date, this test device has been 
exclusively used in the power industry. 
The inventors are now seeking to extend 
the use of the device to the chemical 
process and oil refining industries. The 
proposed project is not eligible for 
financial assistance under a recent, 
current or planned solicitation because 
the funding program, the Energy-Related 
Inventions iH'ogram (ERIP), has been 
structured since its beginning in 1975 to 


operate without competitive 
solicitations because the authorizing 
legislation directs ERIP to provide 
support for worthy ideas submitted by 
the public. The program has never 
issued and has no plans to issue a 
competitive solicitation. 

The anticipated term of the proposed 
grant is twenty-four months from the 
effective date of award. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Department of Energy, Office of 
Procurement Operations, ATTN: Scott 
Sheffield, PR-542,1000 Independence 
Avenue SW., Washington, DC 20585. 

Thomas S. Keefe. 

Director, Contract Operations Division 
Office of Procurement Operations. 

(FR Doc. 90-19801 Filed 8-21-90: 8:45 am] 
BILUNG CODE e450-01-M 


Voluntary Agreement and Plan of 
Action to Implement International 
Energy Program; Meeting 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy and 
Conservation Act (42 U.S.C. 
6272(c)(l)(A)(i)), the following meeting 
notice is provided: 

A meeting of the Industry Advisory 
Board (lAB) to the International Energy 
Agency (lEA) will be held on Thursday. 
August 30.1990, at the OECD. 2 rue 
Andre Pascal. Paris, France, beginning 
at 11:00 a.m. The agenda for the meeting 
is as follows: 

1. Adoption of Agenda. 

2. Impact of disruption of Kuwaiti- 
Iraqi supplies on lEA and world oil 
supply/demand situation. 

3. lEA and OECD country response 
potential. 

4. Assessment by lAB members of 
impact of the disruption on oil supply/ 
demand prospects. 

5. Next meeting. 

As provided in section 252(c)(l)(A)(ii) 
of the Energy Policy and Conservation 
Act. the meeting is open only to 
representatives of members of the lAB, 
their counsel, representatives of the 
Departments of Energy, Justice. State, 
the Federal Trade Commission, and the 
General Accounting Office, 
representatives of Committees of the 
Congress, representatives of the lEA, 
representatives of the Commission of 
the European Communities, and invitees 
of the LAB, or the lEA. 

Issued in Washington, DC. August 16.1990. 
Eric J. Fygi. 

Acting Genera! Counsel. 

[FR Doc, 90-19802 Filed 8-21-90: 8:45 am) 
BILLING CODE MSO-OI-N 


Office of Fossil Energy 

[FE Docket No. 90-41-NGj 

ANR Pipeline Co.; Order Granting 
Authorization To Import Canadian 
Natural Gas 

agency: Office of Fossil Energy, DOE. 
action: Notice of an order granting 
blanket authorization to import 
Canadian natural gas. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy gives 
notice that it has issued an order 
granting ANR Pipeline Company (ANR) 
authorization to import up to 100 Bcf of 
Canadian natural gas over a two-year 
term beginning on the date of first 
delivery. 

A copy of this order is available for 
inspection and copying in the office of 
Fuels Programs Docket Room, 3F-056, 
Forrestal Building. 1000 Independence 
Avenue, SW.. Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal Holidays. 

Issued in Washington. DC., August 15.1990. 

Clifford P. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs. Office of Fossil Energy. 

|FR Doc. 90-1980 Filed 6-21-90: 8:45 am] 

BILLING CODE e45(M)1-M 


[FE Docket No. 90-30-NG] 

Nortech Energy Corp,; Order Granting 
Authorization To Import and Export 
Natural Gas, Including Liquefied 
Natural Gas 

AGENCY: Office of Fossil Energy, DOE. 
action: Notice of an order granting 
blanket authorization to import and 
export natural gas, including liquefied 
natural gas. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy gives 
notice that it has issued an order 
granting Nortech Energy Corporation 
(Nortech) authorization to import and 
export up to a total of 80 Bcf of natural 
gas, including liquefied natural gas, over 
a two-year term beginning on the date of 
first delivery. 

A copy of this order is available for 
inspection and copying in the Office of 
Fuels Programs Docket Room, 3F-056. 
Forrestal Building, 1000 Independence 
Avenue. SW.. Washington, DC 20585, 
(202) 586-9478. The docket room is open 
between the hours of 8 a.m. and 4:30 
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p.m.. Monday through Friday, except 
Federal Holidays. 

Issued in Washington^ DC August 13.1990. 
Clifford R. Tomaszewski. 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

IFR Doc. 90-19799 Filed 9-21-90; 0:45 am] 
BiLUNQ COOC S45(M>1-M 


[FE Docket No. 90-57-NG] 

Application To Export Natural Gas To 
Mexico; Tejas Power Corp. 

agency: Office of Fossil Energy, DOE, 
action: Notice of application for 
blanket authorization to export natural 
gas to Mexico. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice of receipt on June 26,1990, 
of an application filed by Tejas Power 
Corporation (Tejas Power) requesting 
blanket authorization to export from the 
United States to Mexico up to 200 Bcf of 
natural gas over a two>year period 
commencing July 1.1990. Tejas Power 
intends to use existing pipeline facilities 
within the United States and at the 
international border for transportation 
of the exported gas. Tejas Power states 
that it will advise the DOE of the date of 
first delivery and submit quarterly 
reports detailing each transaction. 

The application was filed under 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. 

DATES: Protests, motions to intervene, or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4:30 
p.m., e.d.t., September 21,1990. 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy, room 3F-056. FE-50, Forrestal 
Building, 1000 Independence Avenue 
SW., Washington. DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Perry Bolger, Office of Fuels Programs, 
Fossil ^ergy, U.S. Department of 
Energy. Forrestal Building, room 3F- 
056,1000 Independence Avenue SW., 
Washington. DC 20585, (202) 586-1789. 
Diane Stubbs, Natural Gas and Mineral 
Leasing, O^ce of General Counsel 
U.S. Department of Energy. Forrestal 
Building, room 6E--042.1000 
Independence Avenue, SW., 
Washington, DC 20585, (202) 586-6667. 
SUPPLEMENTARY INFORMATION: TejaS 
Power, a wholly ov/ned subsidiary of 


Harken Energy Corporation, is a Texas 
corporation with its principal place of 
business in Houston, Texas. Tejas 
Power intends to export natural gas to 
Mexico, primarily and perhaps 
exclusively for resale Petroleos 
Mexicanos (Pemex) on a firm or 
interruptible basis, for local distribution 
by Pemex to industrial and residential 
customers. The applicant contemplates 
exporting natural gas secured from 
domestic producing areas that include, 
but are not limited to. Louisiana and 
Texas, and transporting the gas to the 
Mexican border using the facilities of 
Texas Eastern Transmission Company, 
which interconnect with Pemex at 
Reynosa, Tamaulipas, Mexico, or other 
existing pipeline and border facilities. 

Tejas Power states that all export 
sales will result from arms-length 
negotiations and that contract terms, 
including price and volume, will be 
determined by market conditions. 

This export application will be 
reviewed under section 3 of the Natural 
Gas Act and the authority contained in 
DOE Delegation Order Nos. 0204-111 
and 0204-127. In deciding whether the 
proposed export of natural gas is in the 
public interest, domestic need for the 
gas will be considered, and any other 
issue determined to be appropriate, 
including whether the arrangement is 
consistent with the DOE policy for 
promoting competition in the natural gas 
marketplace by allowing commercial 
parties to freely negotiate their own 
trade arrangements. Parties, especially 
those that may oppose this application, 
should comment on these matters as 
they relate to the requested export 
authority. The applicant asserts that 
there is no current need for the domestic 
gas that would be exported under the 
proposed arrangements. Parties 
opposing this arrangement bear the 
burden of overcoming this assertion. 

All parties should be aware that if this 
blanket export application is ganted, the 
authorization may permit the export of 
the gas at any point of exit on the 
international border where existing 
pipeline facilities are located. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPA) (42 U.S.C. 4321 et seq.) 
requires the DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until the DOE has met its 
NEPA responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notices of intervention, as applicable. 


and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
coments considered as the basis for any 
decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requrests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the address 
listed above. 

It is intended that a decisional record 
on the application will be developed 
through responses to this notice by 
parties, including the parties* written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
response filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of Tejas Power's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, room 3F-056 at the above 
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address. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m.. e.d.t.. Monday through Friday, 
except Federal holidays. 

Issued in Washington. DC. on August 15. 
199a 

Clifford O. Tomaszewski. 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

(FR Doc. 90-19798 Filed 8-21-90; 8:45 am) 
BiLUNQ CODE 6450-01-M 


[FE Docket No. 90-58-NG] 

Application To Export Natural Gas to 
Canada; Transco Energy Marketing Co. 

agency: Office of Fossil Energy, DOE. 
action: Notice of application for 
blanket authorization to export natural 
gas to Canada. 

summary: The Office of Fossil Energy 
(FE) of the Department of Energy (DOE) 
gives notice to receipt on June 26,1990, 
of an application filed by Transco 
Energy Marketing Company (TEMCO), 
requesting blanket authorization to 
export from the United States to Canada 
up to 100,000 Mcf per day and a 
cumulative maximum of 73 Bcf of 
natural gas over a two-year period 
commencing with the date of first 
delivery. TEMCO intends to use existing 
pipline facilities within the United 
States amd at the international border 
for transportation of the exported 
natural gas. TEMCO states that it will 
notify the DOE of the date of first 
delivery and submit quarterly reports • 
detailing each transaction. 

The application was filed under 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention and 
written comments are invited. 

DATES: Protests, motions to interi^ene, or 
notices of intervention, as applicable, 
requests for additional procedures and 
written comments are to be filed at the 
address listed below no later than 4: 
p.m., e.d.t., September 21,1990. 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy. U.S. Department of 
Energy, room 3F-O50, FE-50, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington. DC 20585. 

FOR FURTHER INFORMATION CONTACT: 
Perry Bolger, Office of Fuels Programs, 
Fossil Energy. U.S. Department of 
Energy, Forrestal Building, room 3F- 
056.1000 Independence Avenue SW., 
Washington. DC 20585. (202) 586-1789. 
Diane Stubbs. Natural Gas and Mineral 
Leasing, Office of General Counsel, 

U.S. Department of Energy. Forrestal 
Building, room 6E-042,1000 


Independence Avenue, SW., 

Washington. DC 20585, (202) 586-6667. 
SUPPLEMENTARY INFORMATION: TEMCO. 
a Delaware corporation with its 
principal place of business in Houston. 
Texas, is a wholly owned subsidiary of 
Transco Energy Services Company, 
which, in turn, is a wholly-owned 
subsidiary of Transco Energy Company. 
TEMCO requests authorization to export 
for its own account as well as for the 
accounts of suppliers and purchasers. 
TEMCO states that the contractural 
arrangements will be the product of 
arm-length negotiations with an 
emphasis on competitive prices and 
contract flexibility. 

In support of its application, TEMCO 
states that the gas volumes to be 
exported would be over and above the 
U.S. regional and national needs for 
natural gas. In addition, the short-term 
nature of the individual transactions 
would ensure the availability of the gas 
in the U.S. in the event a domestic need 
for the gas should arise. 

This export application will be 
reviewed under section 3 of the Natural 
Gas Act and the authority contained in 
DOE Delegation Order Nos. 0204-111 
and 0204-127. In deciding whether the 
proposed export of natural gas is in the 
public interest, domestic need for the 
natural gas will be considered, and any 
other issue determined to be 
appropriate, including whether the 
arrangement is consistent with the DOE 
policy of promoting competition in the 
natural gas marketplace by allowing 
commerical parties to freely negotiate 
their own trade arrangements. Parties, 
especially those that may oppose this 
application, should comment on these 
matters as they relate to the requested 
export authority. The applicant asserts 
that there is no current need for the 
domestic gas that would be exported 
under the proposed arrangements. 

Parties opposing this arrangement bear 
the burden of overcoming this assertion. 

All parties should be aware that if this 
blanket export application is granted, 
the authorization may permit the export 
of natural gas at any point of exit on the 
international border where existing 
pipeline facilities are located and that a 
total term volume may be designated, 
rather than a daily or annual limit, in 
order to provide the applicant with 
maximum flexibility of operation. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPA) (42 U.S.C. 4321 et seq.) 
requires the DOE to give apppropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 


proceeding until the DOE has met its 
NEPA responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations, in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and WTitten 
comments should be filed with the 
Office of Fuels Programs at the address 
listed above. 

It is intended that a decisional record 
on the application will be developed 
through responses to this notice by 
parties, including the parties* written 
comments and replies thereto. 
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for ad oral presentation should 
identify the substantial question of fact, 
law. or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-t 3 q}e hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, notice will be provided to all 
parties. If no party requests additional 
procedures, a final opinion and order 
may be issued based on the official 
record, including the application and 
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response filed by parties pursuant to 
this notice, in accordance with 10 CFR 
590.316. 

A copy of TEMCO's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, room 3F-056 at the above 
address. The docket room is open 
between the hours of 8 a.m. and 4:30 
p.m., e.d.t., Monday through Friday, 
except Federal holidays. 

Issued in Washington, DC. on August 15. 
1990. 

Clifford L. Tomaszewski, 

Acting Deputy Assistant Secretary for Fuels 
Programs. Office of Fossil Energy. 

(FR Doc. 90-19797 Field 8-21-90; C:45 am] 
BILUNQ CODE «45(M)1-M 


[FE Docket No. 90-59-NGl 

Northern Minnesota Utilities; 
Application To Import Natural Gas 
From Canada 

AGENCY: Office of Fossil Energy, DOE. 
ACTION: Notice of application to import 
natural gas from Canada. 

summary: The Office of Fossil Energy 
of the Department of Energy (DOE) 
gives notice of receipt on June 28,1990, 
of an application filed by Northern 
Minnesota Utilities (NMU) to import up 
to 10.000 Mcf of natural gas per day on a 
firm basis from Canada over a 10-year 
period beginning on November 1,1990. 
The proposed imports would be 
purchased from Western Gas Marketing 
Limited (WGML) and imported at the 
international boundary near Emerson, 
Manitoba. Existing facilities would be 
used for the importation and 
transportation of the proposed imports. 

The application was filed under 
section 3 of the Natural Gas Act and 
DOE Delegation Order Nos. 0204-111 
and 0204-127. Protests, motions to 
intervene, notices of intervention, and 
written comments are invited. 

DATES: Protests, motions to intervene or 
notices of intervention, as applicable, 
requests for additional procedures, and 
written conunents are to be filed at the 
address listed below no later than 4:30 
p.m., e.dt., September 21.1990. 
ADDRESSES: Office of Fuels Programs, 
Fossil Energy, U.S. Department of 
Energy. Forrestal Building, Room 3F-056, 
FE-50,1000 Independence Avenue SW. 
Washington, DC 20585. 

FOR FURTHER INFORMATION CONTACT: 

Lot Cooke, Office of Fuels Programs 
Fossil Energy, U.S. Department of 
Energy, Forrestal Building, Room 3H- 


087,1000 Independence Avenue SW. 
Washington. DC 20585, (202) 586-8116. 
Diane Stubbs. Natural Gas and Mineral 
Leasing. Office of General Counsel. 
U.S. Department of Energy. Forrestal 
Building, Room 6E-042,1000 
Independence Avenue. SW., 
Washington, DC 20585, (202) 586-8667. 
SUPPLEMENTARY INFORMATION: NMU is 
an operating division of UtiliCorp 
United, Inc., a Delaware corporation, 
authorized to do business in the State of 
Minnesota. NMU distributes natural gas 
in 44 towns in Minnesota. 

NMU is currently authorized to 
import, pursuant to a gas purchase 
contract with TransCanada PipeLines 
Limited (TCPL). up to 5,000 Mcf per day 
of Canadian natural gas on a firm basis, 
and up to 10,000 Mcf per day on an 
interruptible basis, for a maximum of 
15,000 Mcf per day during a term ending 
November 1,1990. The authorization 
was issued on November 25.1989, DOE/ 
ERA Opinion and Order No. 207 (Order 
No. 207), in ERA Docket No. 87-31-^G 
(1 ERA Para. 70.737). Order No. 207 
authorized the importation of natural 
gas transported in the U.S. by Great 
Lakes Transmission Company (Great 
Lakes). 

NMU is in the process of negotiating a 
long-term gas purchase agreement with 
WGML, a subsidiary of TCPL, for the 
proposed imports. NMU included with 
its application a copy of a letter 
agreement between NMU and WGML 
that sets out the parameters of the gas 
purchase agreement to be negotiated. 

In accordance with the terms of the 
letter agreement. WGML would supply 
NMU with a firm contract quantity of 
10,000 Mcf per day over a ten-year term 
beginning on November 1.1990. The 
total contract firm quantities would be 
36.5 Bcf of natural gas. The letter 
agreement also provides for WGML to 
supply NMU with up to 10,000 Mcf per 
day of interruptible overrun gas. but 
NMU stated in its application that 
overrun gas would be imported pursuant 
to NMU's blanket authorization to 
import up to 91,000 Mcf per day (DOE 
Opinion and Order No. 245,1 ERA Para. 
70.780, June 21,1988). 

The price to be paid for the gas would 
consist of a demand charge that would 
be the sum of the monthly demand toll 
per Mcf for firm transportation on 
TCPL’s pipeline system and the demand 
charge for reservation of firm capacity 
on NOVA Corporation of Alberta's 
(NOVA) pipeline system. The price 
would also include a commodity charge, 
initially set at $1.82 per MMBtu, that 
would be subject to annual 
renegotiation and, if necessary. 


arbitration. The purpose of renegotiation 
and arbitration would be to achieve a 
gas price that would be competitive in 
NMU’s market and comparable with the 
prices in other firm contracts for 
Canadian natural gas; use of the two- 
part. demand/commodity rate and the 
inclusion in the demand component of 
the as-billed TCPL and NOVA demand 
charges are not subject to renegotiation. 

The letter agreement calls for the 
natural gas to be transported by NOVA 
and TCPL to the interconnection 
between the facilities of TCPL and Great 
Lakes and Viking Gas Transmission 
Company (Viking) at the international 
border near Emerson Manitoba. Great 
Lakes and Viking would transport the 
gas to NMU. 

The decision on the application for 
import authority will be made consistent 
with DOE’S natural gas import policy 
guidelines, under which the 
competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (FR 
6684, February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the 
issues of competitiveness as set forth in 
the policy guidelines. The applicant 
asserts that imports made under this 
requested arrangement would be 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 

NEPA Compliance 

The National Environmental Policy 
Act (NEPA) (42 U.S.C. 4321 et seq.) 
requires DOE to give appropriate 
consideration to the environmental 
effects of its proposed actions. No final 
decision will be issued in this 
proceeding until DOE has met its NEPA 
responsibilities. 

Public Comment Procedures 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The filing of a protest with respect to 
this application will not serve to ra'^ke 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
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taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 
must meet the requirements that are 
specified by the regulations in 10 CFR 
part 590. Protests, motions to intervene, 
notices of intervention, requests for 
additional procedures, and written 
comments should be filed with the 
Office of Fuels Programs at the above 
address. 

It is intended that a decisional record 
will be developed on the application 
through response to this notice by 
parties, including the parties’ written 
comments and replies thereto. 

Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or triah 
type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial questions of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request ^ 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-t^'pe hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, a notice will be provided to 
all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based bn the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR section 590.316. 

A copy of NMU's application is 
available for inspection and copying in 
the Office of Fuels Programs Docket 
Room, 3F-056, at the above address. The 
docket room is open between the hours 
of 8 a.m. and 4:30 pjn., Monday through 
Friday, except Federal holidays. 

Issued in Washington. DC, on August 16 , 

1990. 

Anthony f. Como. 

Acting Deputy Assistant Secretary for Fuels 
Programs, Office of Fossil Energy. 

[FR Doc. 90-19530 Filed 8-21-90: 8:45 am) 

BHJJNQ COO€ 6460-01-U 


Federal Energy Regulatory 
Commission 

(Docket Not. ES90-42-000. et al.] 

El Paso Electric Co., et al.; Electric 
Rate, Small Power Production, and 
Interlocking Directorate Filings 

August 14.1990. 

Take notice that the following filings 
have been made with the Commission: 

1. El Paso Electric Company 
(Docket No. ES90-42-000] 

Take notice that on August 9,1990, El 
Paso Electric Company (“Applicant”) 
filed an application with the Federal 
Energy Regulatory Commission 
(“Commission”), seeking authority 
pursuant to Section 204 of the Federal 
Power Act, to issue up to 2 million 
additional shares (resulting in an 
authorized total of 3 million shares) of 
Common Stock, no par value, pursuant 
to the El Paso Electric Company 
Employee Option Plan. 

Comment date: August 27,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. American Ref-fuel Company of East 
Bridgewater 

(Docket No. QF90-206-0001 

On August 9,1990, American Ref-fuel 
Company of East Bridgewater 
(Applicant), of P.O. Box 3151, Houston. 
Texas 77253, submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to S 292.207 of the 
Commission’s regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility 
will be located in East Bridgewater, 
Massachusetts. The facility will consist 
of two waterwall boilers and one steam 
turbine generator. The primary energy 
source will be biomass in the form of 
municipal solid waste. Natural gas and 
oil w'ill be used for ignition, start-up. 
testing, flame stabilization and 
temperature control however, such 
fossil fuel usage will not exceed 9% of 
the total energy input to the facility 
during any calendar year period. The net 
electric power production will be 41 
megawatts. Construction of the facility 
is expected to commence in the spring of 
1992. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


3. Monmouth County 
[Docket No. QF90-201-O00J 

On August 2,1990, Monmouth County 
(Applicant), of East Main Streel P.O. 
Box 1255, Freehold, New Jersey 0772S- 
1255 submitted for filing an application 
for certification of a facility as a 
qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission’s regulations. No 
determination has been made tiiat the 
submittal constitutes a complete filing. 

The small power production facility 
will be located in Tinton Falls, New 
Jersey. The facility will consist of four 
municipal solid waste fired boilers and 
one steam turbine generator. The net 
electric power production capacity will 
be 55 megawatts. Construction of the 
facility is scheduled to begin March 
1992. Natural gas will be used for start¬ 
up and temperature control however, 
such fossil fuel usage will not exceed 1% 
of the total energy input to the facility 
during any calendar year period. 

Comment date: Thirty days from 
publication in the Federal Register. In 
accordance with Standard Paragraph E 
al the end of this notice. 

4 . Louisiana Public Service Commission 
v. Entergy Services, Inc. 

(Docket No. EL90-4S-000) 

Take notice that on August 9.1990, a 
complaint was tendered for filing by the 
Louisiana Public Service Commission. 
(Louisiana Commission) pursuant to 
Rule 206 of the Commission's Rules of 
Practice and Procedure, 18 CFR 385.206, 
and section 205 and 206 of the Federal 
Power Act, 16 U.S.C 624(1 6246. 

In its filing, the Louisiana Commission 
asserts that the rate of return on equity 
under the System Agreement in effect 
between Entergy Services, Inc. (formerly 
Middle South Services) and the Entergy 
Operating Companies should be reduced 
to a just and reasonable level 

Comment date: September 13.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Public Service Company of New 
Mexico 

(Dotdeet No. ELgO-542-OOOj 

Take notice that on August 10,1990, 
Public Service Company of New Mexico 
(PNM) submitted for filing Economy 
Energy Agreement between PNM and 
the Idaho Power Company (Idaho 
Power). Under the Agreement PNM will 
make economy energy available to 
Idaho Power at rates reflecting current 
market conditions. 

PNM requests a waiver of applicable 
notice requirements so that the 
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Agreement may become effective as of 
August 1.1990. 

Copies of the filing have been served 
upon Idaho Power and the New Mexico 
Public Service Commission. 

Comment date: August 30,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Delaware Resource Management, Inc. 
[Docket No. EL90-543-0001 

Take notice that on August 10,1990 
Delaware Resource Management, Inc. 
(DRMI), a single purpose corporate 
affiliate of Chester Solid Waste 
Associates, a Pennsylvania limited 
partnership, tendered for filing, pursuant 
to 18 CFR 35.1 and 35.12, proposed 
DRMI FERC Rate Schedules No. 1 and 
No. 2, applicable to sales of energy by 
DRMI to Atlantic City Electric Company 
(ACE) and Philadelphia Electric 
Company (PECO), respectively, from a 
biomass'fired and electric generating 
facility to be located at Chester, 
Delaware County, Pennsylvania (the 
Facility). The basis of the rate schedule 
is an Agreement for Purchase of Electric 
Power between ACE and DRMI dated 
November 18,1988 and approved by the 
New Jersey Board of Public Utilities on 
March 23,1939 (Docket No. EM88121329) 
and an Amended and Restated Contract 
For Sale of Electric Energy between 
PECO and DRMI December 26,1989 and 
approved by the Pennsylvania Public 
Utility Commission on June 4,1990 
(Docket No. P-900418). 

The Federal Energy Regulatory 
Commission has issued an order stating 
that the Facility is a qualifying small 
power production facility within the 
meaning of section 201 of the Public 
Utility Regulatory Policies Act of 1978 
(PUPvPA), Westinghouse Electric 
Corporation, Docket No. QF87-492-000, 
40 FERC 1 62,187 (April 18,1987); and 
DRMI has also filed a Notification of Re> 
Qualification of the Facility in Docket 
No. QF87-492-001 on August 10,1990. 
DRMI has requested waiver of all 
Federal Power Act and Federal 
Commission regulations that the 
Commission has previously found not to 
be applicable to qualifying small power 
production facilities. 

Comment date: September 30.1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. Kansas City Power h Light 
[Docket No. EL90-641-0001 

Take notice that on August 9,1990, 
Kansas City Power & Light Company 
(KCPL) tendered for filing a Service 
Schedule for Transmission Service. 
KCPL states that the Service Schedule 
provides for rates and charges for 


transmission service for delivery of 
power and energy from Kansas Power & 
Light Company to Kansas Gas and 
Electric Company for a period of time 
until KGE returns a 345 kv line to 
service which was damaged in a storm. 

KCPL requests an effective date of 
June 20,1990, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Comment date: September 30,1990, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraph 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Casheil, 

Secretary. 

[FR Doc. 90-19733 Filed 8-21-90; 0:45 am] 
BtLUNO CODE 6717-01-11 


[Project No. 10852-000] 

Ace Ranch Associates; Notice of 
Availability of the Environmental 
Assessment 

August 14,1990. 

In accordance with the National 
Environmental Policy Act of 1969 and 
the Federal Energy Regulatory 
Commission’s (Commission’s) 
regulations, 18 CFR part 380 (Order No. 
486, 52 FR 47897), the Office of 
Hydropower Licensing has reviewed the 
application for a minor license less than 
1.5 megawatts for the proposed Ace 
Ranch Project located on the West Fork 
Carson River in Alpine County, 
California, and has prepared an 
Environmental Assessment (EA) for the 
project. In the EA, the Commission's 
staff has analyzed the potential 
environmental impacts of the proposed 
project and has concluded that approval 
of the proposed project, with 
appropriate mitigation measures, would 
not constitute a major federal action 


significantly affecting the quality of the 
human environment. 

Copies of the EA are available for 
review in the Public Reference Branch, 
room 3308, of the Commission’s offices 
at 941 North Capitol Street NE., 
Washington. DC 20426. 

Lois D. Cashell, 

Secretary, 

[FR Doc. 90-19727 Filed 8-21-90; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP90-1945-000, et al.] 

Trunkline Gas Co., et at.; Natural Gas 
Certificate Filings 

August 14.1990. 

Take notice that the following filings 
have been made with the Commission: 

1. Trunkline Gas Company 
[Docket No. CP90-1945-000] 

Take notice that on August 9,1990, 
Trunkline Gas Company (Trunkline) 

P.O. Box 1642, Houston, Texas 77251- 
1642, filed in Docket No. CP90-1417-000 
a request pursuant to § § 157.205, 

157.208, and 284.223 of the Commission’s 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
construct and operate facilities and 
transport natural gas on behalf of 
Farmland Industries. Inc. (Farmland), 
under the authorization issued in Docket 
No. CP86-586-000 pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Trxmkline requests authority to 
transport gas on an interruptible basis 
on behalf of Farmland pursuant to a 
interruptible provisional transportation 
service form of transportation 
agreement dated July 23,1990 (contract 
No. T-PLT-2531). Further Trunkline 
requests authority to operate as a 
facility subject to the jurisdiction of the 
Commission under section 7 of the 
Natural Gas Act, a delivery meter and 
5.25 miles of 8% inch pipeline which 
were constructed to effect deliveries of 
gas under section 311 of the Natural Gas 
Policy Act (NGPA). 

It is alleged that in response to a 
transportation request under section 311 
of the NGPA, Trunkline constructed 
pipeline facilities and a metering end 
regulating station consisting of three 
meter runs in Grant Parish, Louisiana. It 
is stated for the requested 
transportation service by Farmland, an 
end-user, on behalf of Wintershall 
Pipeline Corporation, an intrastate 
pipeline, commenced service on January 
1,1990, as previously reported to the 
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Commission in Docket No. 8790-1632- 

000 . 

li is averred that subsequently. 
Farmland has requested transportation 
service pursuant to S 284.223 of the 
Commission's Regulations. Pursuant to 
the July 23,1990, transportation 
agreement. Trunkline would receive gas 
from various interruptible points of 
receipt in Illinois, Louisiana, Tennessee, 
and Texas, from the Panhandle Eastern 
Pipe Line Company receipt point at 
Douglas County, Illinois, and from the 
areas of offshore Louisiana and offshore 
Texas. Trunkline would then transport 
and redeliver on an interruptible basis 
up to 50.000 Mcf on a peak day, 47,000 
Mcf on an average day, 17,000,000 Mcf 
on an annual basis gas less fuel and 
unaccounted for line loss, to the 
Farmland Plant in Grant Parish, 
Louisiana. Trunkline contends that the 
requested service to be provided under 
S 284.223(b) of the Commission 
Regulations, would not commence until 


this proposal has been authorized by the 
Commission. 

Comment date: September 28.1990. in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. K N Energy, Inc., Texas Eastern 
Transmission Corporation, and 
Columbia Gulf Transmission Company 

(Docket No. CP90-1974-000. Docket No. 
CP9O-1975-O0a Docket No. CP9O-1976-00a 
and Docket No. CP90-1977-000J 
Take notice that K N Energy. Inc. P.O. 
Box 150265. Lakewood, Colorado 80215, 
Texas Eastern Transmission 
Corporation, P.O. Box 2521, Houston, 
Texas 77252-2521, and Columbia Gulf 
Transmission Company, 3805 West 
Alabama, Houston, Texas 77027, 
(Applicants), Hied in the above- 
referenced dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of i 

various shippers under the blanket 


certificates issued in Docket No. CP89- 
1043-00a Docket No. CP88-136-600. as 
amended, and Docket No. CP86-239-000. 
respectively, pursuant to Section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection,* 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and die initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under Section 284.223 of the 
Commission's Regulations, has been 
provided by Applicants and is 
summarized in the attached appendix. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of the notice. 


> Thm prior notice requesla are not 
consolidated. 

Docket No, CP 90-1974-W0, et al„ Appendix 


Docket No. (date 

Shipper name (type) 

Peak day 
average day 
annual mcf 

Points of 

Contract date rate 
whedule swvica 

typ« 

Related docket 

filed) 

Receipt • 

Delivery 

start up date 

CP90-1974-000 

(8-13-90) 

Centran Corporation. 

50,000 

50.000 

18,250.000 

Buffalo WaSow System * 

TX 

6-13-90, rr-1,2.3, 
interruptible. 

ST90-4011-000 6- 
27-90 

CP90-1975-000 

(8-13-90) 

Energy Dynamics. Inc... 

30,000 

20,000 

7,300,000 

Mainkne System 

KS 

6-28-90, IT-1,2,3. 
Interruptible. 

ST90-4012-000 7- 
1-90 

CP90-1976-000 

(8-13-90) 

TXG Gas Marketing Company 
(marketer). 

400.000 
400,000 
• 146,000,000 

Various .-. . 

Various 

4-11-90 MT-1. 
Interruptfbte. 

ST90-3795-000 6- 
1-90 

CP90-1977-000 
(8-13-90) 

Access Energy Corporation 
(marketer). 

20,000 

10,000 

•3.6S0.000 

OLA__ 

LA 

7-1-900, ITS-2. 
Interrjplibfe. 

ST90-4162-000 7- 
1-90 


* Offshore Louisiana is shown as OLA. 

■ AH points on the master receipt point list Buffaio Wallow System. 

* AU points on the master receipt point Hat MainHne System. 

* As amended May 24. July 24, and 24.1990 (two amendments dated July 24.1990). 

* Texas Eastern's quantities are m MMBtu. 

* Columbia Gulfs quantities are in MMBtu. 


3. Florida Gas Transmission Company 
[Docket No. CP90-1931-000] 

Take notice that on August 9.1990, 
Florida Gas Transmission Company 
(FGT), P.O. Box 1188, Houston, Texas 
77251-1188. filed in Docket No. CP90- 
1931-000 a request, as supplemented on 
August 13,19M, pursuant to § 157.203, 
157.211 and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205.157.211, and 284.224) for 
authorization to install a delivery point 
and provide an interruptible 
transportation service for J.M. Huber 
CorpOTation (Huber) under the blanket 
certificates issued in Docket Nos. CP82- 
553-000 and CP89-555-000. respectively. 


pursuant to section 7(c) of the Natural 
Gas Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

FGT states that pursuant to a . 
transportation service agreement dated 
June 4,1990, it proposes to receive up to 
3.500 million Btu per day at specified 
points located in Texas, Louisiana, 
Alabama and Mississippi and redeliver 
the gas to a proposed point located in 
Orange County, Texas. FGT estimates 
peak day, average day, and annual 
volumes of 3,500 milh'on Btu, 2,5(X) 
million Btu, and 912,500 million Btu, 
respectively. 


FGT states that it would provide the 
service for a primary term of one year 
from the date of the agreement but 
would continue the service on a roonth- 
to-month basis unless terminated by 
either FGT or Huber upon thirty days 
prior written notice to the other. FGT 
proposes to charge rates and abide by 
the terms and conditions of its Rate 
Schedule ITS. 

FGT indicates that to implement the 
service it proposes to construct and 
operate a meter station and appurtenant 
facilities located in Orange County, 
Texas costing an estimated $80.(X)0, 
which would be reimbursed by Huber. 
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Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

4. United Gas Pipe Line Company 
[Docket No. CP90-1966-000] 

Take notice that on August 10,1990, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77251- 
1478, P.O. Box 1478, Houston, Texas, 
77251-1478, Bled in Docket No. CP9(>- 
1968-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
Texaco Gas Marketing Inc. (Texaco) 
under United's blanket certificate issued 
in Docket No. CP88-8-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is in file with the Commission and open 
to public inspection 
United proposes to transport, on an 
interruptible basis, up to 41,200 MMBtu 
equivalent of natmal gas on a peak day, 
41,200 MMBtu equivalent on an average 
day and 15,038,000 MMBtu equivalent on 
an annual basis for Texaco, it is stated 
that United would use existing facilities 
for the transportation service and that 


no construction of additional facilities 
would be required. United states that it 
would receive the gas at designated 
points on its system and would deliver 
equivalent volumes of gas at designated 
points for Texaco's account, it is 
asserted that United would perform the 
transportation service according to the 
conditions of its Rate Schedule ITS and 
would charge the currently effective rate 
specified therein. It is explained that the 
transportation service commenced July 
10,1990, under the self-implementing 
authorization of S 284.223 of the 
Commission's Regulations, as reported 
in Docket No. ST90-3996. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

5. Columbia Gulf Transmission 
Company 

[Docket Nos. CP90-1967-000, CP90-1968-000. 
CP90-1969-000, CP90-1970-000. CP90-1971- 
000, and CP90-1972-000] 

Take notice that the above referenced 
companies (Applicants) filed in 
respective dockets prior notice requests 
pursuant to §5 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 


transport natural gas on behalf of 
various shippers under blanket 
certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.* 

Information applicable to each 
transaction Including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket numbers and initiation dates of 
the 120-day transactions under § 284.223 
of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also states that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

• These prior notice requests are not 
consolidated. 


Docket No, CP90-1967-W0, et oL Appendix 


Docket No. (date filed) 

Applicant 

Shipper name 

Peak day * 

Points of 

Start up date rate 
schedule 

Relatod dockets • 

average 

annual 

Receipt 

Delivery 

CP80-1967-000 
8-10-90 

Columbia Gulf 
Transmission, 3805 

W. Alabama, 

Houston, TX 77027. 

Yurrva Gas 
Corporation. 

30,000 

25,000 

9,125,000 

Offshore LA. 

LA 

ITS-2. Interruptible. 
7/1/90. 

CP86-239-000. 

ST90-3924-000 

CP90-1968-000 
8-10-90 

Columbia Gulf 
Transmission, 3805 

W. Alabama, 

Houston, TX 77027. 

Texaco Gas 
Marketing Co.. 

20,000 

50,000 

24,000,000 

Offshore LA. 

Offshore LA. 

ITS-2. Interruptible, 
7/1/90. 

CP86-239-000. 

ST90-3925-000 

CP90-1969-000 

Columbia Gulf 

PSI, Inc. 

100,000 

LA, Offshore 

MS, TN. KY. 

ITS-I, ITS-2, 

CP86-239-000. 

8-10-90 

Transmission, 3805 

W. Alabama. 

Houston. TX 77027. 


10,000 

3.650.000 

LA. 

LA Offshore 
LATX. 

Intemjptible, 

7/1/90. 

ST90-3926-000 

CP90-1970-000 
8-10-90 

Columbia Gulf 
Transmission, 3805 

W. Alabama, 

Houston, TX 77027. 

Xebec Gas Co.. 

3,500 

2,000 

730,000 

LA 

LA 

ITS-2, Interruptible, 
7/1/90. 

CP86-239-000. 

ST90-3922-000 

CP90-1971-000 

8-10-90 

Columbia Gulf 
Transmission. 3805 

W. Alabama. 

Houston. TX 77027. 

Ultramar Production 
Co.. 

6.000 

3,000 

1,095,000 

LA 

LA 

ITS-2. Interruptible. 
7/1/90. 

CP86-239-000. 

ST90-4163-000 

CP90-1972-000 

Columbia Gulf 

Phibro Energy, Inc.... 

250,000 

Offshore LA. 

LA Offshore 

rrs-i, nrs-2. 

CP86-239-000. 

8-10-90 

Transmission, 3805 

W. Alabama, 

Houston, TX, 77027. 


50,000 

18,250,000 

Onshore LA 

LA TX, TN. 
MS. 

Interruptible. 7/ 
1/90. 

ST90-3826-000 


* Quantities are shown in MMBtu unless otherwise indicated. 

•The CP docket corresponds to applicant’s blanket transportation certificate. W an ST docket is shown, 120>day transportation service was reported in it 


6. Southern Natural Gas Company 

[Docket Nos. CP90-1948-000 and CP90-1947- 
000 ] 

Take notice that on August 9,1990, 
Southern Natural Gas Company 


(Southern), Post Office Box 2563, 
Birmingham, Alabama 35202-2563, filed 
in the respective dockets prior notice 
requests pursuant to § 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for 


authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate issued in Docket No. 
CP88-316-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
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which are on file with the Commission 
and open to pubic inspection.’ 

A summary of each transportation 


* These prior notice requests are not 
consolidated. 


service which includes the shippers 
identity, the peak day, average day and 
annual volumes, the receipt point(8), the 
applicable rate schedule, and the docket 
number and service commencement 
date of the 120-day automatic 


authorization under § 284.223 of the* 
Commission's Regulations is provided in 
the attached appendix. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. CP90-1946-000, et oL Appendix 


Docket No. (date 
filed) 

Applicant 

Shipper name 

Peak day * 
average 
annual 

Points of 

Start up date, rate 
schedule 

Related * dockets 

Receipt 

Delivery 

CP90-t94d-000 

(8-9-90) 

CP90-t947-000 

(8-9-90) 

Southern Natural 

Gas Company. 

Southern Natural 

Gas Company. 

Associated 

Natural Gas. 

Ina 

Associated 

Natural Gas. 

Inc. 

50.000 

2.739 
1,000.000 

50.000 

2.739 
1.000.000 

Offshore TX & LA. 
TX. LA. MS. AL. 

Offshore TX & LA. 
TX. LA, MS. AL. 

GA, At., , 

6-14-90. IT.. 

CP88-316-000, 

ST90-3643-000. 

CP88-316-000, 

ST90-3647-000. 

GA. AL. 

6-14-90, IT. 




* CXiantities are shown in MMBtu unless otherwise irxiicated. 

*The CP docket corresponds to applicant’s blanket Uansportation certificate. If an ST docket is shown. 120-day transportatioo service was reported in it. 


7. Natural Gas Pipeline Company of 
America, Southern Natural Gas 
Company 

(Docket No. CP90-1950-000. Docket No. 
CP90-1951-000 and Docket No. CP90-1952- 
000 ] 

Take notice that on August 10,1990, 
the above referenced companies 
(Applicants) filed in the respective 
dockets prior notice requests pursuant 
to § § 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under blanket 


certificates issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.^ 
Information applicable to each 
transaction including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day. average 
day, and annual volumes, and the 
docket numbers and initiation dates of 


* These prior notice requests are not 
consolidated 


the 120-day transactions under § 284.223 
of the Commission's Regulations has 
been provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement, and that the 
Applicants would charge rates and 
abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: September 28.1990, in 
accordance with Standard paragraph G 
at the end of this notice. 


Docket No. CP90~1950-000, et al, Appendix 


Docket No. 

Applicant 

Shipper name 

Peak day,* 
average, 
annual 

Points of 

Start up date rate 
schedule 

Related * 

Receipt 

Delivery 

dockets 

CP90-1950-000 

Natural Gas Pipeline Co. of 
America, 701 E 22nd St. 
Lombard. II 60148. 

PSI, Inc.. . 

100,000 

40,000 

14.600,000 

AK. CO. 

LA. lA. 
MO. IL, 
NE. KS. 
NM. 
OK.TX. 
Off LA. 
Off TX 

KS. LA, 

OK. 

NE, IL 
lA. TX. 
AK. 

CO. OH 
LA. OH 
TX 

6-7-90. ITS 

CP86-582-000 

ST90-4032- 

000 

CP90-1951-<)00 

Southern Natural Gas Compa¬ 
ny, P.O. Box 2563, Birming¬ 
ham. Al 35202-2563. 

Kogas, Inc.... 

250,000 

10,00 

3.650,000 

Off TX, 

Off LA. 
TX. 

MS. 

LA. AL 

AL GA 

6-15-90. IT 

CP88-316-000 
ST90-3648- 
000 

CP90-1952-000 

Southern Natural Gas Compa¬ 
ny, P.O. Box 2563. Birming¬ 
ham. AL 35202-2563. 

Kogas, Inc.... 

250,000 

10.000 

3,650.000 

Off TX. 

Off LA. 
TX. 

MS. 

LA, AL 

GA. SC. 

TN 

6-15-90, IT 

CP88-316-000 

ST90-3644- 

000 


* Quantities are shown in MMBtu unless otherwise indicated. 

• The CP docket cooresponds to applicant’s blanket transportation certificate. If an ST docket is shown. 120-day transportation service was reported in it. 


8. Trunkline Gas Company 
(Docket No. CP90-1926-000) 

Take notice that the above referenced 
company (Applicant) filed in Docket No. 
CP90-1926-000 a prior notice request 
pursuant to §§157.205 and 284.223 of the 


Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of a 
shipper under its blanket certificate 
issued pursuant to section 7 of the 
Natural Gas Act. all as more fully set 


forth in the prior notice request which is 
on file with the Commission and open to 
public inspection. 

Information applicable to the 
transaction including the identity of the 
shipper, the type of transportation 
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service, the appropriate transportation 
rate schedule, the peak day, average 
day, and annual volumes, and the 
docket number and initiation date of the 
120day transaction under } 284.223 of 
the Commission's Regulations has been 


provided by the Applicant and is 
included in the attached appendix. 

The Applicant also states that it 
would provide the service for the 
shipper under an executed 
transportation agreement, and that the 


Applicant would charge rates and abide 
by the terms and conditions of the 
referenced transportation rate schedule. 

Comment date: September 28,1990, in 
accordance with Standard paragraph C 
at the end of this notice. 


Docket No. CP90--192&-€00. Appendix 


Docket No. (date 

Applicant 

Shipper name 

Peakdoy,^ 

Points of 

Start up date rate 
schedule 

Related * 

Metg 

average, armuaf 

Receipt 

Deih/ery 

dockets 

CP9O-1926-990 

(ft-S-90) 

Trunkline Gas Company. P.O. 
Box 1642, Houston, TX 
77251-1642. 

Enron Gas Marketing, Inc.. 

100.000 Met 
100,000 Mcf 
38,500.000 Mcf 

miA 
TN.TX, 
Off. LA, 
Otf.TX 

LA 

7-20-90, IT 

CP86-586-000 

ST90-4t37- 

000 


^ Quantities are ihown In MM6tu unleaa otheiwise indicated 

■ The CP docket corresponds to applicant’s blanket transportation certificate, if an ST docket is shown. 120-day transportation senrice was reported in it 


9. Texas Gas Transmission Corporation 
IDocket No. CP9Q-1986-0001 

Take notice that on August 14,1990, 
Texas Gas Transmission Corporation, 
(Texas Gas) 3300 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-1982-000 a request 
pursuant to S 157.205 of the 
Commission's Regulations under the 
Natural Gas Act [18 CFR 157.205} for 
authorization to tramsport natural gas 
under its blanket authorization issued in 
Docket No. CP8d-686-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to the public inspection. 

Texas Gas proposes to transport 
natural gas on an interruptible basis for 
Polaris Pipeline Corporation (Polaris). 
Texas Gas explains that the service 
commenced July 7.1990, under 
§ 284.223(a] of the Commission's 
Regulations, as reported in Docket No. 
ST90-4010. Texas Gas proposes to 
transport on a peak day up to 100.000 
MMBtu: on an average day up to 20,000 
MMBtu; and on an annual basis up to 
6,000,000 MMBtu. Texas Gas proposes to 
receive the subject gas from various 
points of receipt on its system and 
redeliver the gas to various delivery 
points on its system. 

Comment date: September 28.1990, in 
accordance with Standard paragraph G 
at the end of this notice. 

10. Texas Gas Transmission Corporation 
(Docket No. CP90-1982-000] 

Take notice that on August 14,1990, 


Texas Gas Transmission Corporation, 
(Texas Gas) 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
Docket No. CP90-1982-000 a request 
pursuant to $ 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas 
under its blanket audiorization issued in 
Docket No. CP08-686-OOO pursuant to 
section 7 of the Natural Gas Act all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Texas Gas proposes to transport 
natural gas on an interruptible basis for 
Transco Energy Marketing Company 
(Transco Energy). Texas gas explains 
that the service commenced July 16. 

1990, under Section 284.223(a) of the 
Commission's Regulations as reported in 
Docket No ST90-4009. Texas Gas 
proposes to transport on a peak day up 
to 300,000 MMBtu; on an average day up 
to 300,000 MMBtu; on an annual basis up 
to 91,250,000 MMBtu. Texas Gas 
proposes to receive the subject gas from 
various points of receipt on its system 
and redeliver the gas to various delivery 
points on its system. 

Comment date: September 28.1990, in 
accordance with Standard paragraph G 
at the end of this notice. 

11. Sea Robin Pip^ine Company, 
Colambia Gulf Transmission Company 

(Docket No. CP90-1957-000 and Docket No. 
CP90-ig58-OOOl 

Take notice that the above referenced 
companies (Applications) filed in the 


respective dockets prior notice requests 
pursuant to SS 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificate issued pursuant to section 7 
of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.” 

Information applicable to each 
transaction, including the identify of the 
shipper, the t3rp€ of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rales and abide by the terms 
and conchtions of the referenced 
transportation rate schedules. 

Comment date: September 28.1990, in 
accordance with Standard paragraph G 
at the end of this notice. 


* These prior notice requests are not 
consolidated 
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Docket No. CP90-1957-000. el ol.. Appendix 


Docket No. (date 

Applicant 

Shipper name 

Peak day.* 

Points of 

Start up date rate 
schedule 

Related * dockets 

filed) 

contract no. 

avg. annual 

Receipt 

Delivery 

CP90-1957-000 
(8-10-90) 

Sea Robin Pipeline 
Company, P.O. 

Box 1478, 

Houston. Texas 
77251-1478. 

Nortech Er>ergy 
Corporation. 

15,965 

15,965 

5.827.225 

Off. LA. 

LA. 

5-3-90, ITS_ 

CP86-824-000, 

ST90-3968-000. 

CP90-1958-000 
(8-10-90) 

Columbia Gulf 
Transmission 
Company. 3805 
West Alabama, 
Houston Texas 
77027. 

Coastal Gas 
Marketing 
Company. 

100,000 

50,000 

18.250,000 

LA. Off LA, TX. 

MS, TN. LA, TX. 

5-19-90. ITS. 

CP86-239-000. 

ST90-3484-000. 


* Quantities are shown in MMBtu. unless otherwise indtcated. 

»The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown. 120-day transportatk>n service was reported in rt. 


12. Northern Natural Gas Company 
(Docket No. CP90-1904-000) 

Take notice that on August 6.1990. 
Northern Natural Gas Company 
(Northern Natural], 1400 Smith Street. 
P.O. Box 1188. Houston. Texas 77251- 
1188. filed in Docket No. CI^1904-000 
a request pursuant to §§ 157.205 and 
157.212 of the Regulations under the 
Natural Gas Act for authorization to 
operate and maintain an existing gas 
sales facility to accommodate gas 
deliveries to Iowa Southern Utilities 
Company (Iowa Southern), a local 
distribution company, under the 
certificate issued in Docket No. CP82- 
401-000, pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request with tlie Commission 
and open to public inspection. 

Specifically, Northern requests 
authority to operate and maintain the 
existing Grinnell TBS No. 2 as a 
jurisdictional sales facility to 
accommodate natural gas deliveries to 
Iowa Southern for use in its new 
peaking turbine facility. The required 


volumes for Iowa Southern will be 
served from the total firm entitlement 
currently designated by Iowa Southern 
for delivery to the community of 
Grinnell at the Grinnell TBS No. 1 
located in Poweshiek County, Iowa. 

There will not be any firm entitlement 
assigned to Iowa Southern at the 
Grinnell TBS No. 2. 

Comment date: September 28,1990. in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. Columbia Gas Transmission 
Corporation 

[Docket Nos. CP90-1948-000 and CP90-1949- 
000 ] 

Take notice that the above referenced 
company (Applicant) filed in the 
respective dockets prior notice requests 
pursuant to § § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under the blanket 
certificate issued pursuant to section 7 
of the Natural Gas Act. all as more fully 

Docket No. CP90-1948-000, et cL, Appendix 


set forth in the prior notice requests 
which are on file with the Commission 
and open to public inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day. average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by the 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


• These prior notice requests arc not 
consolidated. 


Docket number 
(date filed) 

Applicant 

Shipper 

Peak day • 
average 
annual 

Points of receipt 

Points of delivery 

Start up date (rate 
schedule) 

Related * dockets 

CP90-1948-000 

(8-9-90) 

Columbia Gas 
Transmission 
Corporation. 1700 
MacCorkle 

Avenue, SE.. 
Charleston, West 
Virginia 25314. 

The lams 
Company. 

700 

560 

255,500 

Various. 

OH. 

7-6-90, (ITS). 

CP86-240-000. 

ST90-3927. 

CP90-1949-000 

Columbia Gas 

The Polaris 

50,000 

J<Y. OH. WV. PA. 

MD, NY. OH. PA. 

VA, DE. WV. NJ. 

6_2-90. (ITS). 

CP8e-240-000. 

ST90-3676. 

(8-9-90) 

Transmission 
Corporation. 1700 
MacCorkle 

Avenue. SE., 
Charleston. West 
Virginia 25314. 

Pipeline 

Corporation. 

40,000 

18,250.000 




* Quantities are shown in MMBtu unless otherwise indicated. 

• The CP docket corresponds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 
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14. Mississippi River Transmission 
Corporation 

[Docket Nos. CP90~ld53-000 and Docket No. 
CPgO-I954-OOOl 

Take notice that on August 10.1990. 
Mississippi River Transmission 
Corporation (Applicant), 9900 Clayton 
Road, St. Louis. Missouri 63124, fikd in 
the above referenced dockets prior 
notice requests pursuant to Sections 
157.205 and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of various shippers under 
its blanket certificate issued in Docket 


No. CP88-316-000, pursuant to Section 7 
of the Natural Gaa Act. all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.'* 

Information apphcabie to each 
transaction, including the identity of the 
shipper, the type of transportation 
I service, the appropriate transportation 
j rate schedule, the peak day, average day 
and annual volumes, and initiation 
service dates and related docket 


^ TheM prior notice requests are not 
consolidated. 


numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment dale: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. CPOCk-lOSS-OOO, et oL Appendix 


Docket number (date 
filed) 

Shipper name 

Peak day ^ 
average day 
annual 

Receipt * points 

Delivery points 

Start up date rate 
schedule service 
type 

Related * docket 
contract data 

CP90-1953-000 (B-10- 
90) 

Ladd Gas Marketing, 

Inc.. 

105,000 

105,000 

383250.000 

LA.TX, AR. IL... 

MO. IL.. 

6-19-90, ITS 
Intemgjtible. 

ST90-3965-000. 

5-18-90. 

CP90-1954-000 (8-10- 
90) 

Jefferacn Smurfit 
Corporatioa 

75 

75 

27.375 

LA. AR, OK. TX, II_ 

IL .. 

6-21-90, rrs, 
lnterruptft}le. 

ST90-3964-000. 

1-05-90. 


* Quantities aie shown in MMBtu. 

* Offshore Louisiana and offshore Texas are shown as OLA and OTX 

* If an ST dockef is shown, 120Ktey tra ns port a tion service was reporled in a 


15. High Island Offshore System 

[Docket Nos. CP90-1955-00a and CP9O-1950- 
000 ) 

Take notice that High Island Offshore 
System (Applicant)^ 500 Renaissance 
Center, Detroit, Michigan 48243, filed in 
the respective dockets prior notice 
requests pursuant to SS 157.205 and 
284.223 of the Commission's Regulations 
under the Natural Gas Act for 
authorization to transport natural gas on 
behalf of various shippers under the 
blanket certificate issued in Docket Na 
RP89-62-000, pursuant to section 7 of 


the Natural Gas Act. all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day. average day 
and annual volumes, and die initiation 
service dates and related docket 
numbers of the 120-day transactions 

* These prior notice requests are not 
consolidated. 


under S 284.223 of the Commisaioa's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Aptplicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. CP90-1955-000, et a!.. Appendix 


Docket number (date 


Peak day > 
average 
annual 

Points of 

Start up data rate 
schedule 

Related * dockoU 

fHed) 

iisrilo 

Receipt 

Delivery 

CP90-1955-000 (8-10- 
90) 

CP90-1956-000 (8-10- 

Amoco Production 
Company. 

BP Gas Inc.__ 

199,000 

199,000 

72,635.000 

60.000 

60.000 

21.900,000 

Offshore TX, offshore 

LA. 

Offshore TX, offshore 

LA. 

Offshore TX. offshore 

LA 

Offshore TX, offshore 

LA 

5-31-00, IT_ 

8-01-90 IT,,.. 

ST90-3290-000. 

ST90-3291-000. 

90) 




* Quantitiet ar» shown in Mcf unloss otherwiso indicated. 

• If an ST docket is shown. 120^y transportation seivico was reported in iL 


16. Panhandle Eastern Pipe Line 
Company, Trunkline Gas Company 

[Docket Nos. CP90-1942-000, • CP90-1943- 
000, and CP90>1944-000] 

Take notice that on August 9.1990, 


* These prior notice requests are not 
consolidated. 


Applicants filed in the above referenced 
dockets, prior notice requests pursuant 
to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under their blanket 
certificates issued pursuant to section 7 


of the Natural Gas Act, all as more fully 
set forth in the prior notice requests 
^ which are on file with the Commission 
and open to public inspection and in the 
attached appendix. 

I Information applicable to each 
transaction including the Applicants' 
address, the identity of the shipper, the 
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type of transportation service, the 
appropriate transportation rate 
schedule, the peak day, average day, 
and annual volumes, and the docket 
numbers and initiation dates of the 120> 
day transactions under S 284.223 of the 
Commission's Regulations has been 


provided by the Applicants and is 
included in the attached appendix. 

The Applicants also state that each 
would provide the service for each 
shipper under an executed 
transportation agreement and that the 
Applicants would charge rates and 


abide by the terms and conditions of the 
referenced transportation rate 
schedules. 

Comment date: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of the notice. 


Docket No, CP90-1942-00(k et oL Appendix 


Docket number 

Applicant 

Shipper name 

Peak day ‘ 
average 
anrxjal 

Points of 

Start up date rate 
schedule 

Related * dockets 

(cofilact no.) 

Receipt 

Delivery 

CP90-1942-000 

(P-PtT-3290) 

Panhandle Eastern 
PipeUne 
Company, P.O. 

Box 1842. 

Houston. Texas 
77261-1642. 

Olin Corporatkxi.. 

1.00 

1.000 

365,000 

VariOi!S existing 
points. 

Marlon County. 
Indiar>a. 

7-1-90. PT...... 

CP86-685-000. 

ST90-3989-000. 

CP90-1943-000 

Panhandle Eastern 

Moutain Iron S 

1.000 

Various existir)g 

Miami County, 

7-1-90, PT_ 

CPd6-58S-00a 

(P-PLT-3264) 

Pipe Line 
Company. 

Supply 

Company. 

280 

105,000 

points. 

Kansas. 


ST90-39e6-000. 

CP90-1944CP-000 

Trunkline Gas 

Colony Natural 

100.000 

Various existing 

VermiKon County. 

7-15-90. PT.. 

cpee-sse-ooo. 

(P-PLT-2245) 

Company 
Corporation, P.O. 
Box 1642. 

Houston, TX 
77251-1642. 

Gas 

Corporation. 

50.000 

18,250.000 

points. 

mnorn. 


ST90-4000-000. 


* Quantities for Panhandle are atu^wn In Dth, while gas quantities fer Trunl(Hne are shown In Mcf. 

•Tbs CP docket conreaporKte to applicant's blanket transportation certificate. If an ST doclurt is shown. 120><jay transportation service was reported In IL 


17. Algonquin Gas Transmission 
Company 

(Docket No. CP90-1740-000] 

Take notice that on August 13,1990,'® 
Algonquin Gas Transmission Company 
(Algonquin), 1284 Soldiers Field Road, 
Boston, Massachusetts 02135, filed in 
Docket No. CP90-1740-000 a request 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations tmder the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
Catamount Natural Gas, Inc. 
(Catamount], a marketer of natural gas, 
under Algonquin's blanket certificate 
issued in Docket No. CP89-948-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
prior notice request which is on file with 
the Ccinmission and open to public 
inspection. 

Algonquin proposes to transport, on 
an interruptible basis, up to ICXl.OOO 
MMBtu equivalent of natural gas on a 
peak day, 100,000 MMBtu on an average 
day and 36,500.000 MMBtu equivalent on 
an annual basis, for Catamount. It is 
stated that Algonquin would carry out 
the transportation service imder {he 
terms of its Rate Schedule ATT-l and 
would charge the currently effective rate 
spedBed therein. It is asserted (hat the 


•• The blanket suthorizution request wss 
tendered for filing on July 13.1990: however, the fee 
required by Section 381.206 of the Commission's 
Roles (18 CFR 361.206) was not paid nntil Augnst 13, 
1990. Secb'on 381.103 oi the Commission's Rules 
provides that the filing date is the date on which the 
fee b paid 


transportation service would be effected 
using existing facilities and that no 
construction of new facilities would be 
required. Algonquin states that the 
transportation service commenced 
March 14.1990, under the self- 
implementing authorization of 
S Z84.2239(a) of the Commission's 
Regulations, as reported in Docket No. 
ST90-3569. 

Comment dote: September 28,1990, in 
accordance with Standard Paragraph G 
at the end of this notice. 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the C ommission's Procedural Rules (18 
CFR 385.214] a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205] a 
protest to the request If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest If a 
protest is Bled and not withdrawn 
within 30 days after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 
Lois D. CaskeU, 

Secretary. 

[FR Doc. 90-19720 Filed 8-21-90; 8:45 am] 
BaUI#Q CODC 8717>8t-il 


[Docket Nos. RP89-3d-008 and RPa9-99- 
008] 

U-T Offshore System; Notice of Rllng 

August 14.1990. 

Take notice that on August 10,1990, 
U-T Offshore System (U-TOS] filed a 
single tariff sheet for inclusion in 
Second Revised Volume No. 1 of its 
FERC Gas Tariff. Such tariff sheet is 
Substitute Original Sheet No. 5 which fa 
the "Schedule of Rates", Such sheet is 
Bled to correct rates in Original Sheet 
No. 5 which inadvertently not refiect 
the Commission's reduction in the 
Annual Chaige Adjustment (ACA) 
tracking provision from .18 cents per 
Mcf to .17 cents per Mcf, which is 
effective for the twelve-month period 
beginning October 1,1989. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practico and 
Procedure (18 CFR 385.214,385.211 
(1989). All such protests should be filed 
on or before August 22,1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
Intervene in this matter. Copies of this 
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Oling are on file with the Commission 
and are available for public inspection. 
Lois D. Casheil, 

Secretary. 

[FR Doc. 90-19738 Filed 8-21-90; 8:45 am] 

BILUNQ CODE f717-01-M 


(Docket Nos. ST90-3251-000 through 
ST90-3650-0001 

Natural Gas Pipeline Co. of America; 
Self-Implementing Transactions 

August 14,1990. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to part 284 of the Commission’s 
regulations, sections 311 and 312 of the 
Natural Gas Policy Act of 1978 (NGPA) 
and section 5 of the Outer Continental 
Shelf Lands Act.‘ 

The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “part 284 subpart” column in the 
following table indicates the type of 
transaction. 


* Notice of a transaction does not constitute a 
determination that the terms and conditions of the 
proposed service will be approved or that the 
noticed Biing is in compliance with the 
Commission’s regulations. 


A “B” indicates transportation by an 
interstate pipeline on behalf of an 
intrastate pipeline or a local distribution 
company pursuant to § 284.102 of the 
Commission's regulations and section 
311(a)(1) of the NGPA. 

A “C” indicates transportation by an 
intrastate pipeline on behalf of an 
interstate pipeline or a local distribution 
company served by an interstate 
pipeline pursuant to § 284.122 of the 
Commission's regulations and section 
311(a)(2) of the NGPA. 

A “D” indicates a sale by an 
intrastate pipeline to an interstate 
pipeline or a local distribution company 
served by an interstate pipeline 
pursuant to S 284.142 of the 
Commission's Regulations and section 
311(b) of the NGPA. Any interested 
person may file a complaint concerning 
such sales pursuant to § 284.147(d) of the 
Commission’s regulations. 

An “E” indicates an assignment by an 
intrastate pipeline to any interstate 
pipeline or local distribution company 
pursuant to § 284.163 of the 
Commission's regulations and section 
312 of the NGPA. 

A “G” indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to $284,222 
and a blanket certiBcate issued under 
$ 284.221 of the Commission's 
regulations. 


A “G-S” indicates transportation by 
interstate pipelines on behalf of shippers 
other than interstate pipelines pursuant 
to $ 284.223 and a blanket certificate 
issued under $ 284.221 of the 
Commission's regulations. 

A ”G-LT' or “G-LS” indicates 
transportation, sales or assignments by 
a local distribution company on behalf 
of or to an interstate pipeline or local 
distribution company pursuant to a 
blanket certificate issued under $284,224 
of the Commission's regulations. 

A “G-HT' or “G-HS” indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under 
$ 284.224 of the Commission's 
regulations. 

A “K” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an interstate pipeline on behalf 
of another interstate pipeline pursuant 
to $ 284.303 of the Commission's 
regulations. 

A “K-S” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an intrastate pipeline on behalf 
of shippers other than interstate 
pipelines pursuant to $ 284.303 of the 
Commission's regulations. 

Lois D. Cashell, 

Secretary. 


Docket No.‘ 

T ranspofter/seller 

Recipient 

Date filed 

Part 

284 

sub- 

part 

Est max. 
daily 

quantity* 

ST90-3251.... 

Gas Co ot Afoe^ica..,,. ,r ,. . 

Amoco Energy Tredii'g Co^ . 

06-01-90 

G-S..... 

250.000 

ST90-3252.... 

Natural PipeHr>e Co. of An>eiica... 

ContinAntJil tslAtiral Inc . 

06-01-90 

G-S. 

10,000 

ST90-3253.-. 

Natural Gas Pipeline Co. of America,, 

Arco Natural Gas Marketing, Irtc... ...... 

06-01-90 

Q-S. 

20.000 

ST90-3254.... 

Natural Gas P^line Co. of America .......................... 

Bridgegas U.SA, lr)c...............~.....~... 

06-01-90 

G-S..... 

250.000 

ST90-3255.... 

Transcontinental Gas Pipe Lir)e Corp_ 

Joseph Energy, Inc .... ..—--- 

06-01-90 

G-S. 

30.000 

ST90-3256.... 

Tennessee Gas Pipeline Co. .. 

Consolidated Edison Co. of NY, lr>c____ 

Graham Energy Marketing Co.... 

06-01-90 

B. 

100.000 

ST90-3257.... 

United Gas Pipe line Co... 

06-01-90 

G-S.-.. 

123.600 

ST90-3258.... 

United Gas Pipe Line Co...... 

Co^p. ..t.. . 

06-01-90 

G-S. 

103.000 

ST90-3259..., 

United Gas Pipe Line Co........... 

FqiiitflhlA RasourcAA M<wketing Co.. 

06-01-90 

G-S. 

257,500 

ST90-3260.... 

Williston Basin Interstate P/L Co......................... 

Ejaon Corp........................_ 

06-01-90 

G-S. 

64.000 

ST90-3261.... 

Northern Natural Gas Co___ 

PSI, Inc----- 

06-01-90 

G-S. 

250.000 

ST90-3262.... 

Phillips Gas Pipeline Co........................................................ 

Pl^llips Natural Gas Co....... 

06-04-90 

B. 

20.000 

ST90-3263.... 

Natural Gas Pipeline Co. of America.. 

Santanna Natural Gas Corp______ 

06-04-90 

G-S. 

100.000 

ST90-3264.... 

Transcontinental Gas Pipe Line Corp- 

Phillips Petroleum Co.... 

06-04-90 

G-S. 

245.000 

ST90-3265.... 

Columbia Gas Transmission Corp. ___........_ 

Kidder Exploration. Inc..... ---- 

06-04-90 

Q-S . 

600 

ST90-3266.... 

Acadian Gas Pipeline Bystem, ., ,_ 

Natural Gas Pipeline Co. of America....... .... 

06-05-60 

C— . 

20.000 

ST90-3267.... 

Acadian Gas PljjeRrw System................................................ 

Natural Gas Pipeline Co. of America. . . 

06-05-90 

C . 

32.042 

ST90-3268.... 

Ar^/iiAn PipAlinA fiyfttAm .. ...... 

Texas Eastern Transmission Corp ...... 

06-05-90 

C 

50.000 

ST90-3269..« 

Red River Pipeline.... .................. . __ 

PI Pa^o NftHiTAi Co ..-. 

06-05-90 

C _ 

20.000 

ST90-3270.... 

Delhi Gas Pipeline Corp. -___............_ 

El Paso Natural Gas Co. -- - 

06-05-90 

C . 

20.000 

ST90-3271.... 

Delhi Gas Pipefine Corp --- 

Trunkline Gas Ca.~ -- 

06-05-90 

C .. 

15.000 

ST90-3272.... 

Tennessee Gas Pipeline Co. ...r., , i 

pUI HyHroCArtwift Co ... . , __ 

06-05-90 

G-S . 

64.770 

ST90-3273.... 

Trunkline Gias Co............. .. . .....r....r,..t..r..r.TTT-T,. - 

Conoco, Inc.. — -- ... -- 

KaTtAv PriArgy UanagnmAnt ... .. . 

06-05-90 

G-S . 

500 

ST90-3274.... 

ANR Pipeline Co..... _ 

06-06-90 

G-S . 

75.000 

ST90-3275.... 

Ter>ne8see Gas Pipeline Co _ 

Superior Natural Gas Corp...... ............. .... . 

06-06-90 

G-S..-. 

50.000 

ST90-327e.... 

Terv)essee Gas Pipeline Co ____ 

Kidder Exploration, Inc. _...........___ 

06-06-90 

G-S . 

650 

ST90-3277.... 

Stingray Ptpelirw Co. .. 

Colony Pipeline Corp - 

Winnie Pi^ir>e Co .. ........................... 

06-06-90 

B-. . 

150.000 

ST90-3278.... 

<^hina PipA I ine . .. 

06-06-90 

. 

40.000 

ST90-3279.... 

Sabine Pipe Line Ca. . . . 

Chesapeake Utilities Corp ----- 

06-06-90 

B_ 

50.000 

ST90-3280.... 

Sabine Pipe Lir^e Co ................................................................. 

Bishop Pipellr>e Corp.. 

06-06-90 

B. 

75.000 

ST90-3281...- 

rVkhimhbi Rirf# TrAratffliftfiirin . 

Colurnbia Gas of Ohio, Inc. . 

06-06-90 

B. 

50.000 

ST90-3282«.. 

Columbia Gulf Transmissioo Co. ,^ 

United Gas Pipe Lir»e Co...~ . ..... 

06-06-90 

G. 

25.000 

ST90-3283..., 

Tennessee Gas Pipeline Co _ — .. . 

Niagara Mohawk Power Corp... -........ 

06-07-90 

B. 

102.000 
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Docket No.> 


STSO-3284.. 


K N Energy. Inc. 


Transpoflef/seller 


ST90-3285... 

ST90-3286.«. 

ST90-3287_ 

ST90-3288.^ 

8190-3289.^ 

ST90-3290.^ 

ST90-3291_ 

ST90-3292.-. 

ST90-3293_ 

ST90-3294.^ 

8790-3295^ 

8190-3296.^ 

ST90-3297_ 

ST90-3298_ 

Sr90-3299.^ 

ST90-3300._ 

8190-3301.^ 

8190-3302.^ 

8X90-3303.^ 


Colorado interstate Gas Co_ 

Colorado Interstate Gas Cft... 

Colorado Interstate Gas Ca_ 

United Texas Transmission Cg.. 

DeIN Gas Pipeline Corp... 

High island Offshore System.. 

High island Offshore SyUero_ 

Texas Gas Transmission Corp.__ 

Texas Gas Transmission Corp._ 

Texas Gas Transmission Corp_ 

Texas Gas Trarwmission Corp.__ 

Texas Gas Trartsmission Corp._ 

Texas Gas Trar>smission Corp_ 

Natural Gas Pipeltna Co. of America.. 
Natural Gas Pipeline Co. of Amadca. 

Moruerey Plpelirje Co.-.-.. 

Morrterey Pipeline Co_ 

Wand Gas Co., Inc. (THE)_ 

Tennessee Gas Pipeline Ca_ 


8T90-3304.-. 
ST90-3305- 
ST90-3306.-. 
ST90-3307.-. 
8190-3300..- 
ST90-3309.... 
ST9O-3310.-. 
ST90-3311 — 
ST90-3312— 
ST90-3313.-. 
8T90-3314.-, 
ST90-3315— 
ST90-3316..- 
ST90-3317— 
ST90-3318— 
ST90-3319..- 
ST90-3320..- 
8T90-3321..- 
ST90-3322— 
ST90-3323..- 
ST90-3324.-. 
ST90-3325.-. 
ST90-3326.-. 
ST90-3327— 
ST90-3328..- 
ST90-3329..- 
ST90-3330..- 
ST90-3331..- 
ST9O-0332- 
ST90-3333..- 
ST90-3334..- 
ST90-3335.... 
8T9(W336.-. 
ST90-3337.-. 
ST9O-0338.-. 
ST90-3339.-, 
ST90-3340.... 
ST90-3341.... 
ST90-3342.... 
ST90-3343..- 
ST30-3344.... 
ST90-3345.... 
ST90-3348.... 
ST90-3347.-. 
ST90-O348-.. 
ST90-3349.... 
8190^50.... 
ST90-3351.... 
ST90-3352..- 
ST90-3353-.. 
ST90-33S4.... 
ST90-3355-.. 
ST90-3356..- 
ST90-3357-.. 
ST9O-3350.... 
ST90-3359.-. 
ST90-3380.... 
ST90^1.... 
ST90-3362.-. 


Northern Natural Gas Ca ___ _ 

Transconfinental gas pipe line corp__ _ 

ANR Pipeline Ca _ 

Northern Natural Gas Co.__ _ 

Northern Natural Gas Co, —__ 

United Gas Pipe Line Ca _ 

United Gas Pipe Line Co . ..-. .. 

Sea Robin Pif^iine Ca _ __ 

Tranacorilinental Gas Pipe Lir>a Ck)rp..- _ _ __ 

Columbia Transmission Corpt. ____ 

Columbia Gas Transmission Corpc— _ 

Columbia Gulf Transmission Ca..„ _ 

(aas Co. of NM (ON. Public Sem. Ca NM) _— 

Gas Co. of NM (Oiv. Public Service. Co. NM) __ 

Gas Co. of NM (Div. Public Serv. Ca NM) _ 

Gas Co. of NM (Div, Public Serv. Ca NM) _ 

ONQ Transmission Ca _ ____ __ 

Southern Natural Gas Co ____ 

Southern Natural Gas Ca _ 

Southern Natural (ka Co. _ 

Southern Natural Gas Co. _—_ 

Southern Natural Gas Ca _ 

Alabama-Tennessee Natural Gas Co. _ 

Natural Gas PipeRne Ca o< America _ 

Acadtan Gas F^me System....-_ _ 

WiHston Basin Interstate P/L Ca _ 

WiKston Basin Interstate P/L Ca _— 

WRRston Basin kYterstste P/L Ca _ 

Columbia Gulf Transmission Co. ... 

Columbia Gulf Transmission Ca.—..— — _—_ 

ColufTitIa GuW Transmission Co _——_ 

TrunMir>e Gas Ca _____ 

TrunkHne G 99 Co _____ 

Trunkline Gas Ca .-___-... 

Trunkline G^s Ca _ 

T. aneamencan Gas Transmission Corp __ 

Transamerican Gas Trarumission Corp. _ 

Transamerican Gas Transmission Corp _ 

Transamerican Gas Transmission (^orp ____ 

Transsmeitcan Gas Transmission Corp, ___ 

Transamerican Gas Transmission Corp. __ 

Transamerican Gas Transmission Cora ... 

Transamerican Ges Transmission Corp. _ 

Transamerican Gaa Transmission Corp _ 

Transamerican Gas Transmission Corp ___ 

Transamerican C^s Transmiasion Corp ___ 

Transamerican Gas Transmission Corp _ 

Transamerican Gas Transmission Corp ... 

Transamerican Gas Transmission Corp. —___ 

Transamerican Gas Trcffiamiasion Corp ______ 

Transamerican Gas Transmission Cora _ 

Transamerican Gas Transmission Corp __ 

Transamerican Gas Transmiasion Corp. __ 

Transamerican Transmission Corp _ 

Transamerican Gas Transmission Corp. -... 

Transamerican (Sas Transmission Corp ____ 

Traasamerican (kis Transmission Corp. _ 

Trarvsamerican Gas Transmission (k)rp _ 

Transamerican Gas Transmission Corp. _ 


Recipient 


Consolidated Fuel Corp _ 

Grand Valley Gas Co _ 

Snyder Oil Co._ ___- ... 

Cody Gas Co. .... . ... 

TrunkHne Gas Co __ 

Mis si ssippi River Transmission Corp. - . - . 

Amoco Production Co _ _ 

BP Gas lr>c___ - . -____ 

Western Kentucky Gas Co ___ 

Western Kentucky Co. ___ 

Industrie} Energy Services Ca _—_ 

Western Kentix^ Gas Co _ _ _ 

Western Kentucky Gas Co _ 

Alabama Gas Co . et aL . . .. 

NGC Intrastate Pipeline Ca ___ 

Bishop PipeRoe Corp. __— 

CohiT^ (aas of KY. Inc., et al ... 

Trunkline Gas Co., el al __ 

Mountain Enterprises, Inc_ __ 

New York State Electric and Gas Ca _ _ 

Fina Oi and Chemical Co ____ 

Commonwealth Gas Co .-__ _ __ 

Transok. Inc.... ... . . 

Centran Cora ____ 

Enron Gas Marketing, Inc ___ 

Seagull MarkelingServices, Inc .. 

Seagull Marketing Services, Inc. ... 

Eatable Resources Marketing Co ...- 

Diamond Shamrock Offshore Partners Ltd _ 

Columbia Gas of Ohio, kic. .. 

Coming Natural Gas Corp .-.... 

EH Exploration, Inc. ...—. . 

0 Paso Natural Gas Co. _ 

El Paso Natural Gas Co, __ __ 

0 Paso Natural Gas Co __ 

El Paso Natural Gas Co ___ 

Northern Natural Gas Co. ——__ 

Prior In tr a sta te Corp .... 

Superior Natural Gas Corp _ 

Alabama Gas Corp. __ 

Coastal Gaa Marketing Co..— __ 

Olympic Pipeline Co ___—.. 

Frueheuf T railer Operatioos _—_ 

Madson Gas Systems, Inc. _ _ __- 

Tennessee Gas Pipeline Co, _ 

Hifand Partners _-_—__...._ 

Western Gas Processors. .... 

Conoco. Inc ...-... 

Texaco Gas Marketing. Inc __ 

Paragon Gas Corp- _____ 

Delta Pipeline Co.—..— _—_ 

Golden Gas Energies. Inc ___ 

Peoples Gas Light A Coke Co _____ 

Bisf^ Pipeline Corp _____—— 

Amarillo Natural Gas Gathering. Inc. ___—. 

Northern KkrKHS Gas Co. ——_—..... 

Northern IHinots Gas Co. _—_——.-. 

Northern Illinois Gas Co ___ 

Northern IWrxjis Gas Co ..—_ 

Northern HJinois Gas Co .—..- 

Northern IfSnois Gas Co .—_-_ 

Northern IHinots Gas Co. __ 

Northern IIHnois Gas Co ___ __ _ 

Northern Hfrois Gaa Co___- 

Northern Illinois Gas O) .———__—.- 

Northern Nfinois Gas Co ..—___ 

Natural Gas Pipeline Co. of America— .. 

Natural Gas Pipeline Co. of America___ 

Northern Illinois Gas Co. ...—___ 

Northern Hfinois Gas Co. ...—.. 

TninkHne Gas Co __ 

Natural Gas Pipeline Ca of America.- .... 

Northern IHinots Gas Co. — ___ 

Northern Klinols Gas Ca —____ 

Northom Illinois Gas Co. —____ 

Northern Hifrois Gas Co._______ 

Northern HHnois Gas Co. —_-__ 

Northern Hlinois Gas Co. .-_ _...... 

Northern HKrxxs Gas Co __—_____ 


Date Ned 

Part 

284 

sub¬ 

part 

Esl max. 

da4y 
Quantity * 

06-07-90 

G-S..« 

10.000 

06-07-00 

Ci-S.... 

10.000 

06-07-90 

G-S.... 

5.0CO 

06-07-90 

B _ 

3.000 

06-07-90 

C.. 

50,000 

06-07-90 

C_ 

15.000 

06-07-90 

KS _ 

199.000 

06-07-90 

K-S..... 

60.000 

06-07-90 

B_ 

5,043 

06-07-90 

B_ 

1.C25 

30.000 

06-07-90 

G-S..... 

06-07-90 

B .. 

105 

06-07-90 

B _ 

410 

06-07-90 

B_ 

100,000 

25.000 

06-06-90 

B_ 

06-08-90 

G-S_. 

100.000 

06-08-90 

C_ 

8.000 

06-06-90 

C_ 

20.000 

500 

06-07-90 

G-S..-. 

06-08-90 

B_ 

3.200,000 

06-06-90 

(5-S-. 

100.000 

06-08-90 

B_ 

100.000 

06-11-90 

B _ 

50.000 

06-11-90 

G-S..-. 

50,000 

06-11-90 

G-S.- 

10.000 

06-11-90 

G-S-... 

515.000 

06-11-90 

G-S.-.. 

515.000 

06-11-90 

G-S. 

211.150 

06-11-90 

G-S— 

3,380.000 

06-11-90 

B _ 

10.000 

06-11-90 

B_ 

700 

06-11-90 

G-S--. 

20.000 

06-12-90 

(3-HT- 

15,278 

06-12-90 

(3-HT- 

30,000 

06-12-90 

(3-HT- 

500 

06-12-90 

(5-HT- 

40.000 

06-11-90 

C_ 

60.000 

06-12-90 

B_ 

150.000 

06-12-90 

(3-S-.- 

50,000 

06-12-90 

B _ 

20.000 

06-12-90 

G-S— 

200,000 

06-12-90 

G-S— 

20.000 

06-12-90 

G-S— 

2.500 

06-13-90 

G-S— 

50,000 

06-13-90 

C_ 

2.000 

06-13-90 

(5-S— 

53.100 

06-13-90 

G-S— 

23.625 

06-13-90 

G-S— 

17,565 

06-13-90 

(3-S— 

30.000 

06-13-90 

G-S-.- 

11.000 

06-13-90 

(5-S-.- 

10.000 

06-13-90 

B_ 

20.000 

06-13-90 

B_ 

5.000 

06-13-90 

B _ 

15,000 

06-13-90 

B_ 

20.000 

06-13-90 

C_ 

700 

06-13-90 

C_ 

700 

06-13-90 

C_ 

500 

06-13-90 

C_ 

100 

06-13-90 

C_ 

100 

06-13-90 

C. 

610 

06-13-90 

C_ 

1,150 

06-13-90 

C_ 

400 

06-13-90 

C_ 

100 

06-13-90 

C_ 

200 

06-13-90 

C. .. 

500 

06-13-90 

C_ 

10.000 

06-13-90 

C_ 

9.000 

06-13-90 

C_ 

300 

06-13-90 

C_ 

100 

06-13-90 

C_ 

31.000 

06-13-90 

C_ 

15.500 

06-13-90 

C_ 

750 

06-13-90 

C_ 

100 

06-13-90 

C_ 

200 

06-13-90 

C_ 

640 

C6-13-90 

C_ 

1,250 

06-13-90 

C. 

too 

06-13-90 

c . 

180 
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Docket No.* 


T ransporter/seOer 


Recipient 


Date filed 

Part 

284 

suty> 

part 

Est max. 
daily 

quantity • 

06-13-90 

C_ 

25,000 

06-13-90 

C_ 

16,000 

06-13-90 

C_ 

5,000 

06-13-90 

C_ 

300 

06-13-90 

C_ 

750 

06-13-90 

c 

750 

06-13-90 

C. 

150 

06-13-90 

C_ 

100 

06-13-90 

c 

2,500 

06-13-90 

C_ 

250 

06-13-90 

C 

500 

06-13-90 

C 

175 

06-13-90 

c 

1,000 

06-13-90 

C_ 

300 

06-13-90 

C_ 

15,000 

06-13-90 

C_ 

5,000 

06-13-90 

C_ 

100 

06-13-90 

c_ 

450 

06-13-90 

C.. 

400 

06-13-90 

C. 

100 

06-13-90 

c_ 

100 

06-13-90 

c. 

100 

06-14-90 

G-S. 

300,000 

06-14-90 

B...... 

105,650 

06-14-90 

G-S_. 

250,000 

06-14-90 

B. 

575 

06-14-90 

G-S. 

20.077 

06-14-90 

G-S. 

33,996 

06-14-90 

G-S. 

103,000 

06-14-90 

G-S..... 

100,000 

06-14-90 

B_ 

51,545 

06-14-90 

B _ 

2,520 

06-14-90 

B _ 

2,200 

06-14-90 

B..... 

280 

06-14-90 

B _ 

25,000 

06-14-90 

B. 

217,784 

06-14-90 

B_ 

11,862 

06-14-90 

B. 

2,750 

06-14-90 

B_ 

183.459 

06-14-90 

B.. 

5.130 

06-14-90 

G 

30,000 

06-14-90 

C., 

100,000 

06-15-90 

G-S. 

50.000 

06-15-90 

B. 

30,000 

06-15-90 

C.. 

20,000 

06-15-90 

G-S_. 

5,000 

06-15-90 

G-S_. 

7,637 

06-15-90 

G-S. 

1,000 

06-15-90 

C_ 

20.000 

06-15-90 

C. 

5,000 

06-15-90 

C. 

40,000 

06-15-90 

Q-S..... 

40.000 

06-15-90 

G-S..... 

92,700 

06-15-90 

G-S..... 

51.500 

06-15-90 

G-S. 

103.000 

06-15-90 

C..... 

20,000 

06-18-90 

C. 

40.000 

06-18-90 

G-S. 

100,000 

06-18-90 

B_ 

• 10.000 

06-18-90 

C..... 

5,000 

06-18-90 

C_ 

5.000 

06-18-90 

C.. 

40.000 

06-18-90 

G-S. 

50.000 

06-18-90 

G-S,.... 

10,000 

06-18-90 

G-S..... 

60.000 

06-18-90 

C_ 

6.000 

06-19-90 

G-S..... 

100.000 

06-19-90 

B _ 

50,000 

06-19-90 

C_ 

10,000 

06-19-90 

C_ 

10,000 

06-19-90 

C_ 

1,200 

06-19-90 

C_ 

200 

06-19-90 

C.. 

1.800 

06-19-90 

C_ 

500 

06-19-90 

C.. 

200 

06-19-90 

C... 

150 

06-19-90 

C... 

1,500 

06-19-90 

C. 

1.000 

06-19-90 

C.. 

200 


ST90-33e3... 

5190-3364... 

ST90-3365... 

ST90-3366... 

ST90-3367... 

ST90-3368... 

ST90-3369... 

ST90-3370... 

ST90-3371... 

ST90-3372... 

ST90-3373... 

ST90-3374,.. 

ST90-3375... 

ST90-3376... 

ST90-3377... 

ST90-3378.. 

ST90-3379... 

ST90-3380... 

ST90-3381... 

ST90-3382... 

ST90-3383... 

ST90-3384,.. 

ST90-3385... 

ST90-3386... 

ST90-3387... 

ST90-3388... 

ST90-3389... 

ST90-3390..., 

ST90-3391.... 

ST90-3393.... 

ST90-3394.... 

ST90-3395.... 

ST90-3396.... 

ST90-3397.... 

ST90-3398..., 

ST90-3399.... 

ST90-3400.... 

ST90-3401.... 

ST90-3402.... 

ST90-3403.... 

ST90-3404... 

ST90-3405.... 

ST90-3406.... 

ST90-3407.... 

ST90-3408.... 

ST90-3409.,.. 

ST90-3410.... 

ST90-3411.... 

ST90-3412.... 

ST90-3413.... 

ST90-3414.... 

ST90-3415.... 

ST90-3416... 

ST90-3417.... 

ST90-3418.... 

ST90-3419.... 

ST90-3420... 

ST90-3421... 

ST90-3422.... 

ST90-3423... 

ST90-3424.... 

ST90-3425.... 

ST90-3426.... 

ST90-3427.... 

ST90-3428.... 

ST90-3429.... 

ST90-3430.... 

ST90-3431.... 

ST9Q-3432.... 

ST90-3433.... 

ST90-3434.... 

ST90-3435.... 

ST90-3438.... 

ST90-3437.... 

ST90-3438.... 

ST90-3439.... 

ST90-3440.... 

ST90-3441.... 

ST90-3442.... 


Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp. .. 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp. .. 
Transarnerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 
Transamerican Gas Transmission Corp... 

NaturaJ Gas Pipekne Co. of America . 

ANR Pipeiine Co ....... 

ANR Pipeline Co...- .-.-.. 

ANR Pipeiir>e Co .-.-... 

United Gas Pipe Line Co.- .. 

United Gas Pipe Lir>e Co.- .-... 

United Gas Pipe Line Co . 

ANR Pipeline Co ...-.... 

ANR Pipeline Co. ... 

Williston Basin Interstate P/L Co .. 

Williston Basin Interstate P/L Co __ 

Williston Basm Interstate P/L Co.- . 

Wtlliston Basm Interstate P/L Co .-.- 

Williston Basin Interstate P/L Co __ 


Trunkline Gas Co.. 


Trunkline Gas Co .-. 

Trunkline Gas Co ___ 

Northern Illinois Gas Co. —.... 

Northern Illinois Gas Co - 

Northern Illinois Gas Co .—__........ 

Northern Illinois Gas Co __ 

Northern IIKnois Gas Co. -.... 

Northern lirmois Gas Co. .. 

Northern Illinois Gas Co ... 

Northern Illinois Gas Co ___ 

Northern Illinois Gas Co __ 

Northern lllmois Gas Co .. 

Northern Illinois Gas Co .-.... 

Natural Gas Pipeline Co. of America .... 

Northern Illinois Gas Co .. 

Northern Illinois Gas Co. —.. 

Northern Illinois Gas Co ..... 

Northern Illinois Gas Co...... __ 

Northern Illinois Gas Co ... 

Northern Illinois Gas Co....- .. 

Northern Illinois Gas Co ... 

Hadson Gas Systems. Inc _ 

Southeastern Michigan Gas Co .—. 

MidCon Marketing Corp .. 

Michigan Gas Co .-.- 

Cenuan Corp ...... 

Texaco Gas Marketing. Inc _ 

Entrade Corp ..-_ 

Arco Oil 6 Gas Co .... 

Consumers Power Co _ 

Wyoming Gas Co ..-.. 

Associated Intrastate Pipeline Co .. 

Associated Intrastate Pipeline Co 

Northern Gas of Wyoming —.. 

Ouivira Gas Co ..... 


Williston Basm Interstate P/L Co. 

Williston Basin Interstate P/L Co. 

Williston Basin Interstate P/L Co.. 

Williston Basin Interstate P/L Co_ 

Tennessee Gas Pipeline Co.-.. 

Louisiarui Resources Co.-. 

Midwestern Gas Transmission Co. 


Tennessee Gas Pipeline Co -.. 

Tejas Gas Corp ..-......- 

Co^ado Interstate Gas Co...... ___ 

ANR Pipeline Co .. 

Texas Eastern Transmissron Corp .. 

Enogex Inc ...—.. 

Er>ogex Inc .—.—. 

Enogex Inc ..... 

Green Canyon Pipe Line Co .-.. 

United Gas Pipe Lir>e Co .... 

United Gas Pipe Line Co ___ 

United Gas Pipe Line Co.....,.- ___ 

Transok. Irx:. -..-__ 

Tex/Con Gas Pipeline Co _ 

Midwestern Gas Transmission Co 

Midwestern Gas Transmission Co __ 

Western Gas Supply Co . 

Western Gas Supply Co .. 

Western Gas Supply Co.- ... 

Arkia Energy Resources.. 


Arkla Energy Resources .. 

Arkia Energy Resources _ 

Seagull Shoreline System .. 

Texas Eastern Transmission Corp __ 

Mid Louisiana Gas Co _____ 

Delhi Gas Pipeline Corp. ...___ 

Delhi Gas Pipeline Corp .. 

Transamerican Gas Transmission Corp.... 
Transamerican Gas Transmission Corp. .- 
Transamerican Gas Trar^smission Corp. .- 
Transamerican Gas Transmission Corp. ... 
Transamerican Gas Transmission Corp..- 
Transamerican Gas Transmission Corp. 
Transamerican Gas Transmission Corp. .- 
Transamerican Gas Transmission Corp. ... 
Transamerican Gas Transmission Corp.... 


Cody Gas Co ..-.... 

Coastal States Gas Transmission Co... 

MGTC, Inc. ..... 

Longhorn Pipeline Co .... 

East Tennessee Natural Gas Co __ 

Louisiana Gas Marketing Co. ... 

Phillips Petroleum Co .-. 

Inland Gas Co., Irw. (The) .-. 

Natural Gas Pi^ine Co. of America.... 

Union Oil Co. of California .. 

DeKalb Energy Canada. Ltd .. 

Consolidated Fuel Corp..- .. 

Phillips Gas Pipeline Co ... 

Natural Gas Pipeline of America _ 

American Natural Resources.— _ 

Conoco, Inc _-... 

Kerr-McGee Corp _-..-. 

Amoco Production Co .. 

Entrade Corp .— 

KPL Gas Service Co .... 

ANR Pipeline Co., et al .—... 

Union Texas Petroleum Corp .-. 

Northern Illinois Gas Co __ 

Northwest Pipeline Corp .. 

Northwest Pipeline Corp.. et al _ 

Northwest Pipeline Corp., et al _ 

Amoco Production Co __ 

PSI, INC .. 

Vesta Energy Co .—, 

Northern Natural Gas Co .. 


Continental Natural Gas. Inc .- 

Wintershall Louisiana Corp .— 

Panhandle Eastern Pipe Line Co . 

Panhandle Eastern Pipe Line Co . 

Northern Illinois Gas Co .. 

Northern Illinois Gas Co .-. 

Northern Illinois Gas Co. ..-.. 

Northern Illinois Gas Co ... 

Northern Illinois Gas Co. ..-.. 

Northern Illinois Gas Co. —.. 

Northern Illinois Gas Co ___ 

Northern Illinois Gas Co ...-_ 

Northern Illinois Gas Co .—.—. 
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Docket No.* 

X ranspoftef/setter 

Recipient 

Date filed 

Part 

284 

sub¬ 

part 

Est max. 
daily 

quantify * 

ST90-3443... 

Xransamerican Gas Xransmission Corp....___ 

Northern llltrKTis Gas Co...... 

06-19-90 

c 

500 

ST90-3444... 

Xransamerican Gas Xransmission Corp...... 

Northern Illinois Gas Co.. 

06-19-90 

C 

400 

ST90-3445... 

Xransamencan Gas Xransmission Corp.... 

Northern llUriois Gas Co................ .. 

06-19-90 

c 

800 

5190-3446... 

Xran8a.mertcan Gas Xransmission Corp_ 

Northern IHinois Gas Ca....... 

06-19-90 

c.. 

700 

ST90-3447.., 

Xrar)8an>encan Gas Xransmission Corp....... 

Northern IHirKMs Gas Co.......... 

06-19-90 

c 

200 

ST90-3448... 

Xransamerican Gas Xransmission Corp..... 

Northern lliinnis Gas Co. 

06-19-90 

c_ 

200 

ST90-3449... 

Xransamerican Gas Xransmission Corp.... 

Northern IllirxMS Gas Co......... 

06-19-90 

c_ 

200 

ST90-3450... 

Xransamencan Gas Xransmission Corp____.... 

Northern lUirtois Gas Co... . . . . ... 

06-19-90 

c.. 

150 

ST90-3451... 

Xransamerican Gas Xransmission Corp_ 

Northern ilhnois Gas Co .,. 

06-19-90 

c.. 

750 

ST90-3452..., 

Xransamerican Gas Xransmission Corp...._ 

Northern Illinois Gas Co......... 

06-19-90 

c.!... 

100 

ST90-3453.... 

Xransamerican Gas Xransmission Corp..... 

Northern minors Gas Co...... 

06-19-90 

c 

100 

ST90-3454.... 

Xransamerican Gas Xransmission Corp.. 

Northern Illinois Gas Co.... 

06-19-90 

c 

200 

ST90-3455.... 

Xransamerican Gas Xransmission Corp...... 

Northern iiliriois Gas Co.. . . 

06-19-90 

c.. 

250 

ST90-3466.... 

XransamGfican Gas Xransmission Corp_.........._... 

Northern Illinois Gas Co....,. 

06-19-90 

c_ 

4,000 

ST90-3457.... 

Xransamerican Gas XransmissKX> Corp... 

Northern Illinois Gas Co.. . ..... . 

06-19-90 

c. 

400 

ST90-3458.... 

Xransamerican Gas Xransmission Corp........__ 

Northern Illinois Gas Co____ _ 

06-19-90 

c 

200 

ST90-3459.... 

Xransamerican Gas Xransmission Corp... 

Northern Illinois Gas Co. . . 

06-19-90 

c.... 

200 

ST9O-3460.... 

Xransamerican Gas Xransmission Corp.... 

Norttiem Illinois Gas Co... 

06-19-90 

c 

150 

ST90-3461.... 

Xransamerican Gas Xransmission Corp........... __ 

Northern Iflinois Gas Co.„ ..... 

06-19-90 

c„ 

100 

ST90-3462.... 

Xransamerican Gas Xransmission Corp... 

Northern Illinois Gas Co......, 

06-19-90 

c_ 

100,000 

ST90-3463.... 

Xransamencan Gas Xransmission Corp.. 

Northern lllinots Gas Co..... 

06-19-90 

c 

150 

ST90-3464.... 

Xransamerican Gas Xransmission Corp____ 

Northern Illinois Gas Co........._................ 

06-19-90 

c.. 

750 

ST90-3465.... 

Xrarvsamerican Gas Xransmission Corp,...___ 

Noftftem Illinois Gas Co..... ..... 

06-19-90 

c_ 

400 

ST90-3466.... 

Xransamerican Gas Xransmission Corp__ 

Northern Illinois Gas Co.. ..._...... 

06-19-90 

c_ 

400 

ST90-3487.... 

Xransamerican Gas Xransmission Corp............_...._ 

Northern Illinois Gas Co-....... 

06-19-90 

c. 

250 

ST90-3468.„. 

Xransamerican Gas Xransmission Corp_ 

Northern llttnois Gas Co. .., ,,, 

06-19-90 

c... 

750 

ST90-3469.... 

Xransamerican Gas Xransmission Corp..... 

Northern Illinois Gas Co.,....... 

06-19-90 

c 

3,500 

ST90-3470...J 

Xransamerican Gas Xransmission Corp____ 

Northern Illinois Gcs Co, . ... 

06-19-90 

c 

300 

ST90-3471.... 

Xransamerican Gas Xransmission Corp...___...... 

Northern Illinois Gas Co....., . , , 

06-19-90 

c.. 

200 

ST90-3472.... 

Xransamerican Gas Xransmissron Corp.... 

Northern Illinois Gas Co__ ____ 

06-19-90 

c 

500 

ST90-3473_ 

Xransamerican Gas Xransmission Corp_ _ 

Northern Illinois Gas Co. . 

06-19-90 

c.... 

1,500 

ST90-3474... 

Xransamerican Gas Xransmission Corp...........j 

Northern tllinoifi Gas Co .. ,, . 

06-19-90 

c. 

1,000 

ST90-3475.... 

Xransamerican Gas Xransmission Corp___ 

Northern Illinois GaS Co.. .. 

06-19-90 

c.. 

550 

5190^76.... 

Xransamerican Gas Xransmission Corp............. 

Northern liltncis Gas Co...._..... 

06-19-90 

cZZ.. 

1,500 

ST90-3477.„. 

Xransamerican Gas Xransmission Corp............ 

Nofthom Illirx>i8 Gas Co__ 

06-19-90 

c _ 

100 

ST9O-3470.... 

Xransamerican Gas Xransmission Corp..... 

Northern Illinois Gas Co... .... 

06-19-90 

c. 

100 

ST90-3479.... 

UX Offshore_ __ 

BP Gas Inc......... 

06-19-90 

K-S 

41,360 

ST9O-3480..., 

UX Offshore ______ 

Santa Fe Mirterals. ... 

06-19-90 

K-S 

32,367 

ST90-3481.... 

UX Offshore ...,,..... 

PSI, Inr . .. _ 

06-19-90 

K-S 

134,997 

ST90-3482..« 

ArKla Energy Resources........... 

Louisiana Intrastate Pipeline Segment... 

06-19-90 

B 

50 000 

5190-3483.... 

Columbia GuW Xransmission Co...... 

Hadson Gas Systems, Inc.......... 

06-19-90 

G-S. 

2,000 

ST90-3484.... 

Columbia Guff Xransmission Co........ 

Coastal Gas Marketing Co___ 

06-19-90 

G-S. 

100,000 

ST90-3485.... 

Columbia Gulf Xransmission Co........... 

Catamount Natural Gas, Inc..... 

06-19-90 

G-S.... 

100 000 

5X90-3486.... 

Columbia Gulf Xransmission Co_____... 

Centran Corp.......... 

06-19-90 

G-S 

1 VW| Ww 

100,000 

ST90-3487.,.. 

Natural Gas Pipeline Co. of America.... 

Northern Indiana Public Service Co.... 

06-20-90 

B 

60,000 

5X90^88... 

Gas Co. of NM (Div. Public 5e#v. Co. NM)_ 

El Paso Natural Gas Co.............. 

06-20-90 

G^.. 

7.500 

5X90-3489.... 

Red River Pipelioe.. ........ _ 

k N Fnergy, Inn... 

06-20-90 

c 

50 000 

5X90-3490.... 

Red River Pipeline... 

El Paso Natural Gas Co 


G 

fv) nnn 

5X90-3491.... 

United Gas Pipe Lino Co. 

Midcon Marketing Crvp. .... 

06-20-90 

G-S 

154,500 

5X90-3492.... 

Xransamerican Gas Xransmission Corp....... 

Northern IIKrxxs Gas Co.... 

06-19-90 

c. 

450 

5X90-3493.... 

Xransamerican Gas Xransmtsston Corp_......._...... 

Northern Illinois Gas Co . 

06-19-90 

c_ 

200 

5X90-3494.... 

Xransamerican Gas Xransmission Corp.. 

Northern Illinois Gas Co. __ __ 

06-19-90 

cZZZ 

600 

5X90-3495.... 

ANR Pipeline Co.... 

Northwostem Mutual Life Insurance Co 


G-S. 

9nn nno 

5X90-3496... 

Xrunkiine Gas Co.............._..........._....... 

Consumers PmMAr Co 

06-20-90 

B...„. 

100 000 

5X90-3497.... 

Xrunkline Gas Co.............. 

Xexas Irtdustrial Energy Co................... ...... .. 

06-20-90 

B_ 

1 WfVW 

100 000 

5X90-3490..., 

Xrunkiine Gas Co..., ... 

Peoples Gas Light A Coke Co. . , 

06-20-90 

B.. 

1 w,vw 

50 000 

5X90-3499.,.. 

Xrunkline Gas Co....................... 

Fntrarie Corp... . 

06-20-90 

G-S_ 

100 000 

SX90-3500.... 

Xrunkiine Gas Co... ... 

Amerada Mrtaa Corp 

06-20-90 

G-S 

1 ww.Ww 

32 000 

5X90-3501.... 

Xrunkline Gas Co... 

Coastal Gas MarkAting Co 

06-20-90 

G-S. 

inn non 

5X90-3502.... 

Xrunkiine Gas Co ..... .. 

BP Gas Inc_____ 

06-20-90 

G-s!.!" 

• wVl.vUV 

50,000 

5X90-3503... 

Xrunkline Gas Co_____ 

Consumers Power Co____„ 

06-20-90 

B 

100 000 

5X90-3504.... 

Xrunkiine Gas Co____ 

Unifield Natural Gas Group, LP___ 

06-20-90 

G-S.... 

1 W|VW 

30,000 

5X90-3505.... 

Xrunkline Gas Co.„ . 

Consumers Power Co. 

06-20-90 

B........ 

100 OOA 

5X90-3506.... 

Xexas Eastern Xransmission Corp...._............... 

General Motors Corp_ __ 

06-20-90 

G-S... 

4,000 

5X90-3507... 

Northern Natural Gas Co . . 

Cibola Corp... 

06-20-90 

G-S... 

ino non 

5X90-3508.... 

Northern Natural Gas Co...,.. 

Gastrak Corp.... 

06-20-90 

G-S. 

55,000 

5X90-3509... 

Colorado Interstate Gas Co....,, 

Northern Gas n1 Wyoming 

06-21-90 

B 

35 000 

5X90-3510... 

Colorado Interstate Gas Co. .. 

Co.astal Gas Marketing Co 

06-21-90 

G-S 

20,000 

5X90-3511... 

Colorado Interstate Gas Co... 

Ouestar Fnergy Co .. 

06-21-90 

G-S. 

35,000 

5X90-3512... 

Colorado Interstate Gas Co... ..... 

Golden Gas Fnergies, Ino . 

06-21-90 

G-S. 

10,000 

5X90-3513... 

Northern Natural Gas Co___ 

Adobe/Midland Joint Venture... 

06-21-90 

G-sZ! 

20o!oOO 

5X90-3514... 

Acadian Gas Pipeline System.. ... . ................ 

Sabine Pipe Line Co_.....___ 

06-21-90 

c. 

90,000 

5X90-3515... 

Acadian Gas Pi^ne S^em...... . 

Sabine Pipe Line Co- .... 

06-21-90 

c 

60 000 

5X90-3516... 

ANR Pipeline Co. . .. 

Northom Indiana Fool A Light Co.............................. 

06-91-00 

Q 


5X90-3517... 

ANR Pipeline Co.. 

KaTtex Fnerav Manaoemenl Inr 

UO—C1—uu 

06-91.00 

D. 

0,UV/U 
99 nnn 

5X90-3518... 

ANR Pipeline Co. .. 

NGC Xransportation, lnc.„- 

\A>—fc 1—*#U 

06-21-90 

G-S 

0 £,U\JU 
10 000 

5X90-3519... 

ANR Pt^Hne Co... 

Cincinnati Gas arwl Flectrir Co 

06-21-90 

B........ 

100 000 

SX90-3520... 

ANR Pbekne Co. . . 

Columbia Gas of Ohio, inc . .,,,.... 

06-21-90 

R 

4 000 

5X90-3521.. 

ANR Pipeline Co__ 

Michigan Consolidated Gas Co.... 

06-21-90 

B.... 

6o!ooo 
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Transporter/seller 

Recipient 

Date filed 

Part 
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sub- 

part 

EsL max. 
da^ 

quantity * 

ST90-3S22.... 

Colorado Interstate Gits Co.... 

Associated Intrastate Pipeline Co.... .«.« «. 

06-21-90 

G-S_ 

10,000 

ST90-3523,... 

Colorado imerstate Gas Co_____ 

Enron Gas Marketing..«„...„__— 

06-21-90 

G-S«... 

10.000 

ST90-3524..., 

Teir.as Gas Tfiinamission Corp.. 

Louisiana Gas Marketing Co..... 

06-21-90 

G-S. 

50.000 

ST90-3525.... 

Texas Gas Transmissiof) Corp.... 

PHIRflO 0«tnhptprs Corp ...-. 

06-21-90 

G-S«... 

25.000 

ST90-3526.^, 

Texas Gas Transmission Corp_____ 

City of Ripley«....... 

06-21-90 

B. 

7.000 

ST90-3527_ 

Delhi Gas Pipeline Co. .. . .. 

B Paso Natural Gas Co.__ 

08-21-90 

C_ 

50.000 

8T90-3528.... 

Valero TrancmMMJinn, 1 P..... 

Tennessee Gas Pipeline Co_ 

06-22-90 

C_ 

11.000 

ST90-3529.... 

Valero Transmission LP.... 

Florida Gas Tran&nission Co. 

06-22-90 

C_ 

800,000 

ST90-3530.... 

Tennessee Gee Pipeline Co.. 

Equitable Resources Marketing Co____ 

06-22-90 

G-S..... 

300.000 

ST90-3531.... 

Louisiana Resoufx»s Co.... .. 

United Gas Pile Line Co., et al.«. _ 

06-22-90 

C_ 

50.000 

8100-3532.... 

WilliStOn Basin Inferstate P/L Co, . 

Neches Gas Distribution Co ,.. . 

06-22-90 

B_ 

86.700 

ST0O-3533..., 

Misstssippi River Transmission Corp.« 

Santarma Natural Gas Corp...«. «« ____ 

06-22-90 

G-S. 

100,000 

STdO-3534.... 

MmfWkfiippi River Transmission Ovp ..... 

Fniiernh G*a Cp..,.. ..,. 

06-22-90 

G-S. 

200.000 

ST90-3535.... 

Northern Natural Gas Co___«..._ 

V.N.C. Gas System, LP___ _ 

06-25-90 

G-S«... 

200,800 

8100-3538.... 

El Paso Natural Gas Co.___ «. 

Wester Trenemi.4Uiion Co _,. . 

06-25-90 

G-S«... 

5.001 

ST90-3537..„ 

El Paao Natural Gas Co. t,., - rr,.„ . 

Oxy NGL Inc.... 

06-25-90 

G-S.«.. 

1.545 

ST0O-3538..., 

Green Canyon Pipe Co ......................n.. n,, , 

Oxy U.SA. Inc..... . . .«. 

06-25-90 

G-S. 

25,000 

ST0O-3539.... 

Green Canyon Pipe Lkw Co____ ._ 

LL & E Gas Marketing. Inc.. .. 

06-25-90 

G-S«,.. 

20.000 

ST0O-354O.... 

Natural Gas Pipeline Co o* America ,w t _ 

Co.astal Gas Marketing Co____ _ 

06-25-90 

B.«... 

200.000 

ST90-3541.... 

Gas p^'®***^ Cn- oi Amerirfli T,-v, r. 

Northern ln(1iar>a Public Service Co ,...r.-. 

06-25-90 

B.« .. 

20,000 

ST0O-3542.... 

Natural Gas Pipeline Co. of America- 

Northern Indiana Public Service Co... — - ... 

06-25-80 

B_ 

20.000 

ST90-3543.... 

Uoitod Gas Line Co........... 

Enron Gas Marketing, Inc.__ 

06-25-90 

G-S_ 

515,000 

ST90-3544.... 

United Gas P*^ tine Co .... 

Enermark Gas Gathering Co.rp.«.«..« 

06-25-90 

G-8«... 

103,000 

ST0O-3545..., 

Valero Tfansmisaion L.P..,t^,. . .rr,,, ... t,-,-, 

Natural Gas f^pellne Co. of America...^...-.. 

06-26-90 

C_ 

10.000 

ST90-3546.... 

PanhancSe Eastern Pipe Line Co.«.. .«« «..« . 

Anadarko Tradino cp.,..... 

06-26-90 

G-S. 

1.431 

ST0O-3547.... 

Par^harKVe Eastern pipe Line Co.... . 

Ar^adarko Trading Co....... 

06-26-90 

6_ 

50,000 

ST90-3548.... 

Panhanrilo Pestem Pi^ Line Co..... 

Ward Gas Marketkig^ ipc..... 

06-26-90 

G-S. 

100,000 

ST90-3549.... 

United Gas Pipe Line Co- 

Graham Energy Marketing Co---- 

06-26-90 

G-S...., 

123.600 

ST0O-355O.... 

United ^as Pip« Line Co, ... . . .... 

Seagull Marketing Services, Inc.««..«. «.«... .«.«««..«. 

06-26-90 

G-S. 

515.000 

ST0O-3551.... 

United Gas Pipe Line Co..«.__ 

loiMs rveyhiss E'kM’gy Cp.qi. ..... 

06-26-90 

G-S. 

103,000 

ST90-3552.... 

United Gas Pipe Line Co- 

Seagull Marketing Services, Inc...... 

06-26-90 

G-S«,.. 

515.000 

ST90-3553..., 

United Gas Pipe Line Co... 

l.as®r Marketing Co.„... ,...__ 

06-26-90 

G-S«... 

618.000 

ST90-3554.... 

United Gas Pip® Lin® OX -t. t .. . 

LL & E Gas Marketing. Inc.... .«. 

06-26-90 

G-S.«.. 

20,600 

8T90-3555.... 

Transcontinerital Gas Pipe Line Corp..........,,,__ _ 

Yankee Teft Co.....,... 

06-26-90 

B_ 

30,000 

ST90-3556.... 

ANR P^pettne Co . 

Michigan Consolidated Gas cp... 

06-27-90 

B_ 

375 

ST90-3557.... 

ANRP^MlinACo . . . 

Cortsumers Poorer Co __,,. 

06-27-90 

B_ 

15.900 

ST90-3558.... 

ANR Pipeline Co..,-,.-..— 

Coneitmere Pfneer Cp.... . 

06-27-90 

B_ 

1.500 

ST90-3559.... 

ANR P^ieHne Co. .... 

Michigan Consolidated Gas Co.... 

06-27-90 

B_ 

4.285 

ST90-3560.... 

ANR Pipelina Co_ 

Consumers Power Co------ 

06-27-90 

B_ 

1,000 

ST0O-3561.... 

ANR Pipeline Ca______ 

Texkoe Gas 

06-27-90 

B_ 

50,000 

ST90-3582.... 

ANR Pipeline Co_ 

Michigan Gas Utilities Co.. -... 

06-27-90 

B_ 

3,000 

8T0O-3S63.... 

ANR Pipeline Ca_ 

Northern Indicma Public Service Co -rrT„tr.r -tt .t- rrr^_ 

06-27-90 

B«.«_ 

16.000 

ST0O-3564.... 

K N Fnnfigy, Ino.. . . 

Ou*vka Gas Co.. .-_ __ 

06-27-90 

_ 

35.000 

ST90-3565.... 

Algonquin Ces Tmnsmission Cp —__ 

Soutfiem Connecticut Gas Co. .... «««««...« 

06-27-90 

8. 

50.000 

ST90-3586.... 

Algonquin Ces Transmission Co ...- 

FaIIRKmvGmCp ..... 

06-27-90 

B_ 

4.000 

ST90-3567..,. 

Algonquin Gas Transmission Cq.. . . 

North Atftehpm Gaa Cp ^ ... 

06-27-90 

B_ 

500 

ST90-3566.... 

Algonquin Ces Tmr^missirin Co.-.... - 

City pt Utprkehprpiigh ,,,... 

06-27-90 

B_ 

50.000 

ST90-3569.... 

Algonquin Gas Transmission Co. -.-. 

Cetemrvmt Neturei Ge*. Ino .... 

06-27-90 

G-S««. 

100,000 

ST90-3570.... 

Algonquin Cite TrermmLCMion Co ... 

f^opthem Cpnnprtinijt Gas Co . r „ . . 

06-27-90 

B_ 

100.000 

ST90-3571.... 

Algonquin Gas Transmission Co ......... 

Commpnwveahh Gas Co -r nn- M 

06-27-90 

G-S.«.. 

40.000 

ST90-3572..., 

Algr>nqMin Ces Transmission ,_. .. . ... .. 

Bay State Gas Co... «. _ 

06-27-90 

B_ 

25.000 

ST0O-3573.... 

Algonquin Gas Transmission Co__ 

Northeast IJliHtiea Servir.e Co.. _- 

06-27-90 

G-S.«,. 

132,000 

ST90-3574.... 

Algonquin Gas Transmission Co 

HistrigaB Uassarhusett.s Coqi_ ___ _ 

06-27-90 

G-S. 

10,000 

ST90-3575.... 

Algonquin Gas Transmission Co.... 

Colonial Gas Company. ... 

06-27-90 

B_ 

100.000 

ST90-3576.... 

Algonquin Gas Transmission cp. 

CentnU Hurtaon Gas and Fleotrip Cp.... 

06-27-90 

B_ 

50,000 

ST90-3577.... 

IJnilnrl Ca* Pipe I ine Co.... . 

Seagull Marketing Services, Inc. 

06-27-90 

G-S.«., 

515,000 

ST90-3578.... 

MktMiestem Cea Trenamiaakin Co____ _ 

Gpkinn Gaa Erwrgies, fnp. .. 

06-27-90 

B_ 

20,000 

ST90-3579.... 

Tevea Fealem Cea Pipeline Cp__ 

Industrial Energy Services Co..... 

06-27-90 

G-S«... 

3,000 

ST90-3580.... 

Texes Featem Gea Pij^ne Cp.. 

i mpsiana state Gas C<yp -___ 

06-27-80 

B...«. 

10,000 

ST90-3581.... 

fSiorthem NeturAl Gea Cp ..... .... 

SheM Gas Trading Co ....... 

06-28-90 

G-S. 

80.000 

8T90-3582.... 

Northern Natural Gas Ca_____ 

Shell Gas Trading Ca., .- .. 

06-28-90 

G-S. 

50,000 

ST90-3583.... 

Natural Gas Pipeine Co. of America...^ «.... 

Enron Industrial Natural Gas Ca -____ 

06-28-90 

B_ 

40,000 

ST90-3584.... 

ANR Pipeline Cp........,. 

Ohio Gas Co. r ___-.-.- .-__ 

06-28-90 

B_ 

12,000 

ST90-3585.... 

ANR Ppefine Co_ 

Sempo Energy Servipes, Inp...^.. t- 

06-28-90 

G-S.«.. 

10.000 

ST90-3686.... 

ANR Pipelina Cp.. ..... 

Kohler Co ..... ... 

06-28-90 

G-S«... 

13.500 

ST90-3587.... 

ANR PipeUna Ca ... 

Phillips Petroloian Cp ___„ , .... 

06-28-90 

G-S..... 

7,000 

ST90-3588.-. 

ANR Pipelina Co __ 

liarda MokF fc^lan*4aptviring (tJSA) Co'p ... TT. , T 

06-28-90 

G-S.«.. 

15.000 

ST90-3589.... 

ANR Pipeline Cp ___ 

Michigan Co_ _,... 

06-28-90 

B_ 

508 

ST90-3590.... 

ANR Pipeline Qo.____ _ 

NGClntrastate Pipeline Ca«. 

06-28-90 

B_ 

50.000 

ST90-3591.... 

ANR Pipeline Co--- 

Citizena Gas Sup^ Corp.«.... . .t- -- 

06-28-90 

G-S.«.. 

75.000 

ST0O-3SO2.... 

ANR PtpeUne Co _ __ 

Re&ahle GatwaniTing Co __ ___ ... 

06-28-90 

G-S..«. 

150 

ST90-3593.... 

ANR Pipeline Cp _ _ 

Peoplea Gat light 6 Coke Co--- 

06-28-90 

B_ 

20.000 

ST90-3594.... 

ANR Pipeline Ca_ __ 

Nortfiem Illinois Gas Ca....- . ^-tt -r— 

06-28-90 

B_ 

3.500 

ST90-3595.-. 

ANR Pipeline Co.... ... 

Michigan Gas Utilities Ca.,___-. 

06-28-90 

B_ 

442 

8100-3586.... 

ANRPipeikMrn 

Manwyie 5>aiAa Corp.... .. 

06-28-90 

G-S««. 

10.000 

ST90-3597.,.. 

ANR PipeiirM»f>> ... . ... 

iiiinpta inatriuie of Technology.. . . .—. 

06-28-90 

G-S..«. 

2,500 

STOO-3596.... 

ANR Pipeline Ca ___ 

City pi vvapren -t , rr.... 

06-28-90 

G-S..«. 

1,000 

8T90-3500.... 

ANR Pipeline f>>. . ... ... 

A. O. Smith Automotive Products Ca. . . 

08-26-90 

G-S..«. 

9,600 

8190-3600.... 

Texas Gas Transmission Corp---- 

Access Energy Corp...... . 

06-28-90 

G-S..-J 

40.000 
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Docket No.* 

Transporter/ seller 

Recipient 

Date filed 

Part 

264 

sub¬ 

part 

Esi max. 
daily 

quantity * 

ST90-3601.... 

TAYflft TrHfMimtJi«iion COfp.-.... 

Goastal Gas Marketing Co. ... 

06-28-90 

G-S..... 

150,000 

ST90-3602.... 

Texas Gas Transmissior' Corpr....... 

Fuel Co....... 

06-26-90 

B 

125,000 

ST90-3603.... 

Teitas Gas Transr^iissron Corp, . .. 

Centran Cotp.......... 

06-28-90 

G-S. 

30,000 

ST90-3604.... 

Texas Gas Transmission Corp.. 

Centren Corp... 

06-28-90 

G-S. 

30,000 

ST90-3605.... 

Panhsrulle Pipe Line Go, „. 

Mountain Iron & Supply Co............. 

06-28-90 

G-S. 

1,000 

ST90-3606.... 

PanharKlIe Eastern Pipe Line Co...... 

Missouri Public Service Co...... 

06-28-90 

B. 

6,000 

ST90-3607.... 

El Pasn NAtijrei Gas Go.,-r - ^...^ 

Wester Transrnission Co... 

06-26-90 

(a-S. 

149,999 

ST90-3608.... 

Uniteri Gaa Pipe line Cn .,.. 

Fine Oil and Chemical Ca .... 

06-28-90 

G-S. 

41,200 

ST90-3609.... 

Uano, Inc............. 

B Paso Natural Gas Co., et al................ 

06-26-90 

c 

2,000 

ST90-3610.... 

Transok, Inc......... 

Natural Gas Pipeline Co. of America............... 

06-28-90 

C. 

15,000 

ST90-3611.... 

Lor>e Star Gas Ca.... 

Natural Gas Pipeline Co. of America...1... 

06-29-90 

c_ 

15,000 

ST90-3612.... 

Lor)e Star Gas Ca..... 

Natural Gas P/L of /Vmerica, et al. .............. 

06-29-90 

c. 

30,000 

ST90-3613.... 

Lor>e Star Gas Co.......... 

Natural Gas P/L of America, et al. 

06-29-90 

c. 

30,000 

ST90-3614.... 

Trarrswestem Pipelir^ Co_......................._................ 

Amarillo Natural Gas Co., Inc.... 

06-29-90 

B. 

1,200 

ST90-3615.... 

Transwestem Pipelir^ Co... 

Efwon Gas Marketing........ 

06-29-90 

G-S 

100,000 

ST90-3616.... 

Questar Pipeline .... ............ 

Grand Velley Gae On,....... . . 

06-29-90 

G-S. 

75,000 

ST90-3617.„. 

Ouestar Pipeline Co , - t r.^ ., 

intermountain Gas Co. 

06-29-90 

B. 

75,000 

ST90-3618.... 

Dow Pipeline Co .,,.... 

Amoco Gas Co.. ... 

06-29-90 

c. 

25,000 

ST190-3619.... 

ANR Ptpelirwi Co..,. 

Union Oil Co. of California. 

06-29-90 

G-S. 

5,000 

ST90-3620.... 

ANR Pipelir>e Co.............. 

Unifieid Natural Gas Group, L.P..__ 

06-29-90 

G-S_ 

20,0(X) 

ST90-3621.... 

ANR Pipeline Co..,. . 

knWer Cn . 

06-29-90 

G-S..... 

33,942 

ST90-3622.... 

ANR Pipeline Co................ 

Natural Gaa Pipeline Cq qf Amerira 

06-29-90 

G 

171,268 

ST90-3623.... 

ANR Pipeline Co....,., 

Acadian Gas Pipeline System........ 

06-29-90 

B.. 

150,(X)0 

ST90-3624.... 

ANR Pipelir)e Co.. ...... 

Frnerttert MaH .. ,, 

06-29-90 

G-S_ 

1,200 

8190-3625.... 

ANR Plpeiir^e Co........... 

Briggs & Stratton Corp. ..... 

06-29-90 

G-S..... 

11,880 

ST90-3626.... 

Arkia Energy Resources.... 

Miami Pipeline Co.......... 

06-29-90 

B_ 

liooo 

ST90-3627„.. 

Equitrans, Irxx............... ............. 

Bethlehcim Steel Corp..... 

06-29-90 

G-S_ 

14,700 

ST90-3628.... 

Equitrans, Inc. 

Latrobe Steel Co.__........ 

06-29-90 

G-S_ 

7!840 

ST90-3629.... 

Equitrans, Inc.-...... 

USS, a Division of USX..... 

06-29-90 

G-S_ 

49,0(X) 

ST90-3630.... 

Tennessee Gas Pipeline Co.... 

Baltimore Gas & Electric Ca, et al.... 

06-29-90 

B_ 

41,448 

ST90-3631.... 

Tennessee Gas Pipelirw Go.... .« 

Channel Irtdustries Gas Co ...... 

06-29-90 

B 

2,5(X) 

ST90-3632.... 

Tennessee Gas Pipeline Co___............. 

Rangeline Corp......... 

06-29-90 

G-S..... 

30,000 

ST90-3633.... 

Alabama-Tennessee Natural Gas Co. .. 

American Fructose-Decatur, Inc.-.. 

06-29-90 

G-S_ 

5.000 

ST90-3634.... 

Gulf States Pipeline Corp__......._ 

Mississippi River Trans. Co^.. et al.... ... 

06-29-90 

C_ 

55,000 

ST90-3635.... 

Northern Natural Gas Co. ... 

Mobil Natural Gas, Inc. ..... 

06-29-90 

G-S_ 

100,000 

ST90-3636.... 

Northern Natural Gas Co__..._ 

Adobe/Midiand Joint Venture.... 

06-29-90 

G-S..... 

5o!oOO 

ST90-3637.... 

Northern Natural Gas Co.............._____.... 

Enron Gas Marketing................ 

06-29-90 

G-S_ 

100,000 

ST90-3638.... 

Northern Natural Gas Co..... 

Kansas Power and Light Co..... 

06-29-90 

R 

30,000 

ST90-3639.... 

Carnegie Natural Gas Co___ 

Guardian Industrial Corp___....... 

06-29-90 

G-S..... 

3,000 

ST90-3640.... 

Southern Natural Gas Co.. 

Kngaa Inq....,., ,,,,,, .. 

0&-29-00 

G-S_ 

250,000 

ST90-3641.... 

Southern Natural Gas Co.... 

ARC Rail 

06-29-90 

G-S...., 

5.000 

ST90-3642.... 

Southern Natural Gaa Co...... 

Kogas Ina.......... 

06-29-90 

G-S_ 

250,000 

ST90-3643.... 

Southern Natural Gas Co..... __ 

Associated Natural Gas Co., Inc----- 

06-29-90 

G-S..... 

5o!oOO 

ST90-3644..., 

Southern Natural Ga* Co....... 

Kogas Ine^ -. t. -t . .. .. 

06-29-90 

G-S_ 

250,000 

ST90-3845.... 

Southern Natural Gas Co___i_ 

Texican Natural Gas Co...---........._ 

06-29-90 

G-S._ 

50,000 

ST90-3648.... 

Southern Natural Gas Co______ 

Gantren Corp..... 

06-29-90 

G-S_ 

10,0(X) 

ST90-3647.... 

Southern Natural Gas Co____ 

Associated Natural Gas Co., Inc.... 

06-29-90 

G-S_ 

50,000 

ST90-3648.... 

Southern Natural Gas Co _...........____ 

Kcgaa Inn.... ... . 

06-29-90 

G-S_ 

250,000 

ST90-3649.... 

Southern Natural Gas Co__ . _ 

City of Union Spririgs.. ... 

06-29-90 

B 

25!oOO 

ST90-3650.... 

Southern Natural Gas Co_____ 

Relianne Gaa Marketing Gn.... 

06-29-90 

G-S..... 

20,000 





‘ Notice of transactions does not constitute a determination that filings comply \eith commission regulations in accordance with Order No. 436 (final rule and 
notice requesting supplemental comments, 50 FR 42,372,10/10/85). 

• (Estimated maximum daily volumes includes volumes reported by the filing company in NMBTU, MCF and DT. 


IFR Doc. 90-19721 Filed 8-21-90; 8:45 am) 
BILUNQ CODE S717-01-li 


[Docket Nos. RP88-211-010, RP90-65-003, 
and RP90-63-003] 

CNG Transmission Corp.; Compliance 
Filing 

August 14.1990. 

Take notice that CNG Transmission 
Corporation (CNG), on August 10,1990, 
ten dere d for filing proposed changes in 
its FERC Gas Tariff, First Revised 
Volume No. 1 the following tariff sheets: 

Substitute Original Sheet No. 64, 

Superseding Original Sheet No. 64 
Substitute Original Sheet No. 65. 

Superseding Original Sheet No. 65 


Substitute Original Sheet No. 69, 

Superseding Original Sheet No. 69 
Substitute Original Sheet No. 70, 

Superseding Original Sheet No. 70 
Substitute Original Sheet No. 71, 

Superseding Original Sheet No. 71 

The revised tariff sheets are being 
issued in compliance with the 
Commission's June 20 and July 25,1990 
orders in the above captioned dockets. 

CNG states that Substitute Original 
Sheet Nos. 64 and 70 replace Substitute 
Second Revised Sheet Nos. 54 and 88 of 
CNG’s FERC Gas Tariff, Original 
Volume No. 1, approved by order issued 
July 20.1990 in Docket Nos. RP90-83-001 
and -002. Substitute Original Sheet Nos. 
65 and 71 are filed to preserve continuity 


in CNG's FERC Gas Tariff, First Revised 
Volume No. 1. 

CNG also states that Substitute 
Original Sheet No. 69 establishes D-1 
authorized overrun penalties for CNG's 
firm sales Rate Schedule CD. Under 
CNG's proposed tariff sheets, overruns 
up to and including 102% of D-1 
nominations will be treated as 
authorized overruns and subject to 
CNG's existing overrun penalties. D-1 
overruns in excess of 102% will be 
treated as unauthorized overruns and 
subject to a penalty of $10 per Dt. 
Pursuant to the Commission's order 
dated July 25.1990, CNG has provided 
that overruns caused by act or omission 
of CNG shall not be unauthorized 
overruns subject to the $10 penalty. 
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CNG states that copies of this filing 
were served upon the company’s 
jurisdictional customers and interested 
slate regulatory commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE.. 
Washington. DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1989). All such protests should be filed 
on or before August 22,1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to this proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

IFR Doc, 90-19722 Filed 8-21-90; 8:45 aral 
KLUNO cooe 6717-01-M 


[Docket No. RP88-87-038] 

Texas Eastern Transmission Corp.; 
Proposed Changes In FERC Gas Tariff 

August 14.1990 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on August 10,1990 tendered for 
filing as part of its FERC Gas Tariffs. 
Fifth Revised Volume No. 1 and Original 
Volume No. 2, six copies of the tariff 
sheets listed on appendix A of the filing; 

Texas Eastern states that the purpose 
of this filing is to file substitute tariff 
sheets for certain tarifi sheets originally 
filed by Texas Eastern on May 25,1990 
and approved by the Commission on 
July 9.1990 in Docket No. RP88-67-034 
in order to reflect Texas Eastern’s 
August 1.1990 quarterly PGA approved 
by the Commission on July 30,1990 in 
Docket Nos. TQ90-3-17-000, TM90-10- 
17-000. TQ9a-4-17-000, and TM90-12- 
17-000. The May 25.1990 filing was 
made prior to the filing of Texas 
Eastern’s August 1.1990 PGA and 
pursuant to Article II of Texas Eastern’s 
May 31.1989 Stipulation and Agreement 
in Docket No. RP88-67 et al, which 
required the filing of tariff sheets to 
place settlement rates in effect and to 
determine the refund to customers. 

Texas Eastern states that the 
Commission’s July 9,1990 order in 
Docket No. RP88-67-034 approved tariff 
sheets allowing Texas Eastern to place 
settlement rates into effect on 
September 1,1990. Since the settlement 
tariff sheets do not reflect the August 1, 


1990 PGA, Texas Eastern is filing the 
tariff sheets listed on appendix A of the 
filing to be effective August 1,1990, the 
effective date of Texas Eastern's August 
1,1990 quarterly PGA, and September 1, 
1990, the effective date of the 
prospective rates contained in the 
settlement. 

Texas Eastern states that copies of 
the filing were served on all parties on 
the official service list in Docket Nos. 
RP88-67 et al, Texas Eastern’s 
customers under Rate Schedules FT-1 
and IT-1, jurisdictional customers, and 
interested state commissions. 

Any persons desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE.. 
Washington. DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 38^.214, 385.211 
(1989)]. All such protests should be filed 
on or before August 22.1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashel], 

Secretary. 

[FR Doc. 90-19723 FUed 8-21-90; &45 am) 
BtLLINQ CODE eTIT-OI-M 


[Docket No. RP85-177-092] 

Texas Eastern Transmission Corp.; 
Proposed Changes hi FERC Gas Tariff 

August 14.1990 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on August 10.1990 tendered for 
filing as part of its FERC Gas Tariffs, 
Fifth Revised Volume No. 1, six copies 
of the following tariff sheets: 

Seventh Revised Sheet No. 811 
Seventh Revised Sheet No. 814 
Texas Eastern states that the purpose 
of this filing is to update the Index of 
Purchasers for Texas Eastern’s FERC 
Gas Tariff. Fifth Revised Volume No. 1 
to reflect the execution of Rate 
Schedules SS-2 and SS-3 Service 
Agreements for Philadelphia Gas 
Works, United Cities Gas Comapny, and 
Union Electric Company as reflected in 
a companion filing dated August 10.1990 
in Docket No. RP85-177-074. 

The proposed effective date of the 
tariff listed above is August 10.1990. 

Texas Eastern states that copies of 
this filing were served upon Texas 


Eastern's jurisdictional customers as 
well as interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214, 385.211 
(1989)). All such protests should be filed 
on or before August 22,1990. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lob D. Cashell, 

Secretary. 

[FR Doc. 96-19724 Filed 8-21-90: 8:45 am) 
BILUNQ CODE 6717<014l 


[Docket No. TM90-13-17-000] 

Proposed Changes in FERC Gas Tariff; 
Texas Eastern Transmission Corp. 

August 14,1990. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on August 10,1990 tendered for 
filing as part of its FERC Gas Tariff. 
Fifth Revised Volume No. 1. six copies 
of the following tariff sheet: 

Third Sub 23rd Revised Sheet No. 50.2 

Texas Eastern states that this sheet is 
being filed pursuant to section 4.F of 
Texas Eastern's Rate Schedules SS-2 
and SS-3 to flow through changes in 
CNG Transmission Corporation's Rate 
Schedules GSS rates which underlie 
Texas Eastern's Rate Schedules SS-2 
and SS-3. 

The proposed effective date of the 
tariff sheet listed above is August 1, 
1990. 

Texas Eastern states that copies of 
this filing were served upon Texas 
Eastern's jurisdictional customers as 
well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE^ Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before August 22,1990. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
teken, but will not serve to make 
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protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary, 

[FR Doc. 90-19725 Filed 8-21-90; 8;43 sm] 
BILUNQ CODC t7t7-01-« 


Western Area Power Administration 

Cooperative Agreement; Rnancial 
Assistance Award to Texas A&M 
University, Department of Electrical 
Engineering, Electric Power Institute 

agency: Western Area Power 
Administration, DOE. 

ACTION; Notice of acceptance of an 
unsolicited financial assistance 
application for a cooperative agreement 
award. 


summary: Based upon a determination 
made pursuant to 10 CFR 600.14(e)(1), 
the Department of Energy. Western 
Area Power Administration (Western), 
gives notice of its plans to award an 18- 
month Cooperative Agreement to Texas 
AAM University (TAMU), Department of 
Electrical Engineering, Electric Power 
Institute, in the amount of 
approximately $570,000. The pending 
award is based on an unsolicited 
proposal submitted by TAMU to design, 
develop, implement, and test a real-time 
power system simulator to be built using 
advanced digital computer technologies 
and power system modeling techniques. 
This simulator represents a major 
advancement in Ae relay testing area 
because of excellent simulation 
performance, improved operational 
flexibility, friendly user interface, and 
significantly reduced cost. With 
financial assistance from Western, the 
v endor will be able to expand 
development of power system 
simulation softwme; demonstrate the 
use of multiprocessing computers in this 
application; develop techniques for 
converting existing modeling software 
into faster running modeling programs; 
and develop a new approach to the 
testing of protective relaying packages. 

FOR FURTHER INFORMATION CONTACT: 

Ruth E. Adams. Contract Specialist, 
Western Area Power Administration, 

P.O. Box 3402, Golden. CO 80401. (303) 
231-7709, Purchase Requisition Number 
AA-PR-07922. 


Issued at Golden, Colorado, August 9.1990 
William H. Clagett, 

Administrator. 

(FR Doc. 90-19795 Filed 8-21-00; 6:45 am) 
BILLINQ CODE MSO-OI-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

lSWH-FRL-38234] 

Hazardous Waste Management 
System; Land Disposal Restrictions 

agency: Environmental Protection 
Agency (EPA). 

action: Notice to grant petition. 

SUMMARY: EPA is granting the request 
from the U.S. Air Force Plant #44, 
Tucson, Arizona, for an extension of the 
August 8,1990 elective date of the land 
disposal restrictions applicable to 
wastewaters with the hazardous waste 
codes D002, D006, D007, D008, and F006. 
This action responds to a petition 
submitted under 40 CFR 268.5 which 
allows any person to request the 
Administrator to grant, on a case-by- 
case basis, an extension of the 
applicable effective date based on a 
showing that the petitioner has entered 
into a binding contractual commitment 
to construct or otherwise provide 
adequate alternative treatment, 
recovery, or disposal capacity for the 
petitioner's waste, but due to 
circumstances beyond their control, 
such capacity cannot reasonably be 
made available by the effective date. 
The effect of this notice is that the U.S. 
Air Force Plant #44 can continue to 
dispose of its D003, D006, D007. D008, 
and F006 wastewaters at the U.S. Air 
Force Want #44, Tucson, Arizona 
facility until August 8,1991. without 
being subject to the restrictions 
applicable to such wastes. 
effective date: This notice becomes 
effective on August 8,1990. 

ADDRESSES: The official record for this 
rulemaking Is identified as Docket 
Number F-9(MIAFF-FTFFF and is 
located in the EPA RCRA Docket, room 
2427, 401 M Street SW., Washington, DC 
20460. Hie docket is open from 9 a.nL to 
4 p.m., Monday through Friday, except 
for Federal holidays. The public must 
make an appointment to review docket 
materials by calling (202) 475-8327. The 
public may copy a maximum of 100 
pages from any regulatory document at 
no cost Additional copies cost $0.15 per 
page. 

FOR FURTHER INFORMATION CONTACT: 
For general information contact the 
RCRA Hotline, Office of Solid Waste 
(OS-300), U.S. Environmental Protection 


Agency, 401M Street SW., Washington. 
DC 20460; Telephone (800) 424-9346 toll- 
free or (202) 382-3000 locally. For 
information on specific aspects of this 
notice contact Wanda Levine, Office of 
Solid Waste (OS-322), U.S. 
Environmental Protection Agency, 401M 
Street SW., Washington, DC 20460, (202) 
475-6128. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On November 8.1984. Congress 
enacted the Hazardous and Solid Waste 
Amendments (HSWA) of 1984 to amend 
the Resource Conservation and 
Recovery Act (RCRA). HSWA imposes 
additional responsibilities on persons 
managing hazardous wastes. Actions 
3004[d] through (g) prohibit the land 
disposal of certain hazardous wastes by 
specified dates in order to protect both 
human health and the environment for 
as long as the wastes remain hazardous. 
In particular, section 3004(g)(4)(C) 
prohibits the land disposal of hazardous 
wastes not previously prohibited (which 
includes hazardous wastes D002, D008, 
D007, D008, and F006). effective 66 
months (May 8,1990] after the 
enactment of HSWA.* Section 3004(m) 
requires the Agency to set "levels of 
methods of treatment, if any. which 
substantially diminish the toxicity of the 
waste or substantially reduce the 
likelihood of migration of hazardous 
constituents from the waste so that 
short-term and long-term threats to 
human health and the environment are 
minimized." Wastes that meet treatment 
standards established by EPA are not 
prohibited €md may be land disposed. 

Congress recognized that adequate 
alternative treatment, recovery, or 
disposal capacity which is protective of 
human health and the environment may 
not be available by the applicable 
statutory effective dates and authorized 
EPA to grant a variance (based on the 
earliest dates that such capacity will be 
available) from the effective date which 
would otherwise apply to specific 
hazardous wastes. Under section 
3004(h)(3). EPA can grant case-by-case 
extensions of the statutory deadlines for 
up to one year beyond the applicable 
deadlines. These extensions are 
renewable once for up to one additional 
year. 

On November 7.1986. EPA published 
a fiinal rule (51 FR 40572) establishing 


‘ On Jtme 1,1990, EPA promulgated a final rule 
(55 PR 22 5 20, eflective May S, 1990). granting a 3- 
month natiocul capacity variance for all waalaa not 
previoualy prohibited firom land disposal, 
establishing an effective date of August 8.1990 for 
these wastes. 
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the regulatory framework to implement 
the land disposal restrictions (LDR) 
program* including the framework for 
the petition process, and promulgated 
regulations enacting the first phase of 
the program as well as the procedures 
for submitting case-by-case extension 
petitions. 

n. Summary of Proposed Notice To 
Grant Petition 

On December 8,1989, the U.S. Air 
Force (Air Force), as the facility owner, 
and Hughes Aircraft Company (Hughes), 
as the contract operator of Air Force 
Plant #44 (AFP 44) located in Tucson. 
Arizona, jointly petitioned EPA to grant 
them a one-year extension of the 
effective date of the land disposal 
restrictions applicable to the following 
hazardous wastes originating primarily 
from electroplating operations: D002 
(alkaline subcategory), D006. D007. 

D008, and F006. This extension was 
requested to allow the Air Force to 
complete modifications to their on-site 
Industrial Wastewater Treatment Plant 
(IWTP) which will enable them to meet 
the land disposal restrictions standards 
for these wastes. 

On June 14,1990, EPA published a 
notice of intent to grant their petition (55 
FR 24119) based upon a determination 
that the Air Force had demonstrated the 
criteria of 40 CFR 268.5(a). 

The following is a summary of the Air 
Force*s demonstrations. 

Section 268.5(a)(1): Good Faith Effort to 
Locate and Contract for Adequate 
Alternative Treatment, Recovery, or 
Disposal Capacity 

The Air Force asked seventeen 
hazardous waste management facilities 
nationwide whether they could treat the 
waste. Of these seventeen, three 
facilities indicated they could accept the 
wastes. 

However, the Air Force stated that in 
order to transport their wastes to these 
treatment and disposal facilities, waste 
transfer facilities and a railroad spur (if 
rail transport is used) or a fleet of 
tankers (if trucks are used) will need to 
be constructed, which the Air Force 
estimates will take approximately 32 to 
43 months to complete. Therefore, the 
modifications to the IWTP will be 
complete before these transportation 
facilities are built and the modified 
IWTP will allow the Air Force to meet 
the land disposal restrictions more 
quickly than if they were required to 
build transportation facilities. 


Section 268.5(a)(2): Binding Contractual 
Commitment to Provide Alternative 
Capacity 

The Air Force has submitted 
documentation to demonstrate that it 
has a binding contractual commitment 
with Hughes and Cheyne-Owen to 
provide on-site treatment capacity for 
their D002 (alkaline subcategory), D006. 
D007, 0008 and F006 wastewaters. 

Section 268.5(a)(3): Lack of Capacity is 
Beyond the Petitioners Control 

Due to circumstances beyond its 
control, the Air Force’s upgraded facility 
will not be available by the applicable 
effective date. They have shown that the 
design of the IWTP depends on the D002 
(alkaline subcategory), D006. D007, 

D008, and F006 treatment standards, 
which were not proposed until 
November 1989 and finalized in May 
1990, which prevented them from 
commencing the project at an earlier 
date. 

Section 268.5(a)(4): Sufficient 
Alternative Capacity After Effective 
Date of Extension 

There will be enough treatment 
capacity for all of the D002 (alkaline 
subcategory), D006, D(X)7, E)(X)8, and 
F006 wastewaters in their upgraded 
facility when it is completed. In sizing 
equipment for the IWW upgrade, the 
Air Force considered both historical 
waste-generation data and projected 
waste generation rates. 

Section 268.5(a)(5): Detailed Schedule 
for Providing Alternative Capacity 

The Air Force provided a detailed 
construction schedule for the proposed 
upgrade of the IWTP. The schedule 
shows a construction completion date of 
May 1991 and a plant start-up date of 
August 1991. 

Section 268.5(a)(6): Sufficient Capacity 
During Period of Extension 

The Air Force has adequate capacity 
in their on-site surface impoundments to 
manage the waste during the extension 
period. 

Section 268.5(a)(7): Surface 
Impoundments or Landfills Conform to 
40 CFR 268.5(h)(2) 

The surface impoundments that will 
be used during the extension period are 
fully RCRA-permitted as treatment and 
storage units and meet the minimum 
technological requirements of 40 CFR 
268.5(h)(2). 

III. Response to Comments 

The only conunents EPA received 
were from Hughes and the Air Force. 
Their comments related not so much to 


the case-by-case variance, but to 
whether certain wastewaters should be 
classified as F006. Given the 
complicated nature of the treatment 
process, these questions raise difficult 
interpretive issues which the Agency is 
uncomfortable answering in a short time 
period. It is also unnecessary to resolve 
these questions now. because it remains 
clear that sufficient volumes of the 
wastewater are F006 for which there is 
insufficient treatment capacity, as 
explained earlier in this preamble and 
the preamble to the proposed rule. 
Consequently. EPA is not providing a 
detailed response to these interpretive 
questions which are not directly related 
to the merits of this case-by-case 
variance determination. 

IV. Consultation with State 

In accordance with 40 CFR 268.5(e], 
EPA consulted with the Arizona 
Department of Environmental Quality 
(ADEQ) and has placed in the RCRA 
Docket their comments and the 
Agency’s response. This comment 
involved potential discrepancies with 
certain information included in the 
application. EPA investigated these 
issues along with the State and resolved 
them to the Agency’s and the State’s 
satisfaction. 

V. EPA’s Action 

For the reasons discussed in section 
II. the Agency believes that the Air 
Force’s demonstrations have satisfied 
all the requirements for a case-by-case 
extension of the effective date of the 
land disposal restrictions applicable to 
D002 (alkaline subcategory), D006, D007, 
D008. and F006 wastewaters, provided 
the Air Force completes the modification 
of their IWTP and continues, during the 
period of the extension, to store these 
wastes on-site in surface impoundments 
that meet the minimum technological 
requirements of 40 CFR 268.5(h)(2). 

Tlierefore, EPA is granting an 
extension of the August 8,1990 effective 
date of the restrictions on hazardous 
wastewater forms of D002 (alkaline 
subcategory), D006, D007, D008, and 
F006. 'The effect of this extension is that 
these wastes can be stored in surface 
impoundments over a one-year period, 
starting from the effective date of 
August 8,1990 of the LDR Third Third 
Scheduled Wastes final rule, but not 
later than August 8.1991 (unless an 
additional one-year extension is 
granted, in which case it would be not 
later than August 8.1992), while the 
interim plan is being implemented. 

As part of this agreement, the Air 
Force will have to submit monthly 
reports, addressing the progress being 
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made in modifying their treatment 
system. The Air Force also must notify 
the Agency of any change in the 
conditions specified in the petition. The 
extension remains in effect unless the 
Air Force fails to make a good-faith 
effort to meet the schedule for 
completion, the Agency denies or 
revokes any required permit, or 
conditions certiHed in the application 
change. The Agency also notes that it 
can revoke this variance for the reasons 
stated in 40 CFR 26a5(g), 

(SecUons 1006. 2002(a). 3001. and 3004 of tlie 
Solid Waste Disposal Act. as amended by the 
Resource Conservation and Recovery Act of 
1978, as amended (42 U.S.C 6905. e912(a). 
6921. and 6924)). 

Dated: August 8.1990. 

{effery Denit, 

Deputy Director, Office of Solid Waste. 

|FR Doc. 90-19688 Filed 8-21-90; 8:45 am) 
BILLIMQ CODE a360-Ot>M 


IOPP-60013; FRL-3796-5) 

intent to Suspend Certain Pesticide 
Registrations 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of issuance of notices of 
intent to suspend. 

SUMMARY: This Notice, pursuant to 
section 6 (f)(2) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
7 U.S.C. 136 et seq., announces that EPA 
has issued Notices of Intent to Suspend 
pursuant to section 3(c)(2)(B) of FIFRA. 
The Notices were issued following 
issuance of Data Call In Notices by the 
Agency and the failure of registrants 
subject to the Data Call-In Notices to 
lake appropriate steps to secure the data 
required to be submitted to the Agency. 
This Notice includes the text of a Notice 
of Intent to Suspend, absent specific 
chemical, product, or factual 
information. Table A of this Notice 
further identifies the registrants to 
whom the Notices of Intent to Suspend 
were issued, the date each Notice of 
Intent to Suspend was issued, the active 
ingredientfs) involved, and the EPA 
registration numbers and names of the 
registered product(s) which are affected 
by the Notices of Intent to Suspend. 
Moreover. Table B of this Notice 
identifies the basis upon which the 
Notices of Intent to Suspend were 
issued. Finally, matters pertaining to the 
timii^ of requests for hearing are 
specified in the Notices of Intent to 
Suspend and are governed by the 
deadlines specified in section 3 (c)(2)(B). 
As required by section 6 (f)(2). the 
Notices of Intent to Suspend were sent 


by certified mail, return receipt 
requested, to each affected registrant at 
its address of record. 

FOR FURTHER INFORMATION CONTACT: 
Stephen L Brozena, Office of 
Compliance Monitoring (EN-342). 
Laboratory Data Integrity Assurance 
Division. Environmental Protection 
Agency, 401 M St.. SW.. Washington, DC 
2046a (202) 382-3376. 

SUPPLEMENTARY INFORMATION: 

I. Text of a Notice of Intent to Suspend 

The text of a Notice of Intent to 
Suspend, absent specific chemical, 
product, or factual information, follows; 

United States Ecvironmontel ProtectkMi 
Agency 

Office of Pesttcktes and Toxic Subst^icee 
Washington, DC 2<M60 

Certified Mail 

Return Receipt Requested 

[Addressee Information] 

Subject: Suspension of Registration of 
Pesticide Product(8) Containing 

—^-for Failure to Comply with 

the 3(c)(2)(B) Data Call-in Notice for 

-- Dated _ _ 

This letter gives you notice that the 
pesticide product registrations listed in 
Attachment I will be suspended 30 days 
from your receipt of this letter unles.s " 
you take steps within that time to 
prevent this Notice from automatically 
becoming a final and effective order of 
suspension. The Agency’s authority for 
suspending the registrations of your 
products is section 3(c)(2)(B) of thr 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). Upon 
becoming a final and effective order of 
suspension, any violation of the order 
will be an unlawful act under section 12 
(a){2)(J) of FIFRA. 

You are receiving this Notice of Intent 
to Suspend because you have failed to 
comply with the tenns of the 3(c)(2)(B) 
Data Call-In Notice. The specific items 
where failure to comply has resulted in 
this intent to suspend are listed In the 
following two attachments: 

Attachment 1 Suspension Report - 
Product List 

Attachment II Suspension Report - 
Requirement List 

The suspension of the registration of 
each product listed in Attachment I will 
become final unless at least one of the 
following actions is completed. 

1. You may avoid suspension if you or 
another person adversely affected by 
this Notice properly request a hearing 
within 30 days of your receipt of this 
Notice. If you request a hearing, it will 
be conducted in accordance with the 
requirements of section 6(d) of FIFRA 


and the Agency’s procedural regulations 
in 40 CFR part 164. Section 3(c)(2)(B). 
however, provides that the only issues 
which may be addressed at the hearing 
are whether you have failed to take the 
actions which are the bases of this 
Notice and whether the Agency’s 
decision regarding the disposition of 
existing stocks is consistent with FIFRA. 
If a hearing is requested, the Agency 
will issue a final order at the conclusion 
of the hearing governing the suspension 
of your products. 

A request for a hearing must (1) State 
which allowable issues are to be heard 
at the hearing, (2) identify the 
registrations for which a hearing is 
requested, and (3) set forth all necessary 
supporting facts, pertaining to any of the 
allowable issues for which you have 
requested a hearing. Three copies of the 
request must be submitted to: He ’ng 
Clerk. A-110, IJ.S. Environmental 
Protection Agency, 401 M St„ SW., 
Washington, DC 20460. and an 
additional copy should be sert to the 
signatory listed below. The request must 
be received by the Hearing Clerk by the 
30th day from your receipt of this Notice 
in order to be legally effective. *1116 30- 
day time limit cannot be extended. 
Failure to meet the 30-day time limit will 
result in automatic suspension of your 
registration{s). 

2. You may also avoid suspension if, 
within 30 days of your receipt of this 
Notice, the Agency determines that you 
have taken appropriate steps to comply 
with the section 3(c)(2)(B) Data Call-In 
Notice. In order to avoid suspension 
under this option, you must 
satisfactorily comply with Attachment 
II. Requirement List, for each product by 
submitting all required supporting data/ 
information to the following address 
(preferably by certified mail): 

Office of Compliance Monitoring (EN- 
342), Laboratory Data Integrity 
Assurance Division, Environmental 
Protection Agency. 401 M St., SW.. 
Washington, DC 20460. 

For you to avoid automatic 
suspension, the Agency must also 
determine within the applicah’ 30-day 
period that you have satisfied tne 
requirements that are the bases of this 
Notice and so notify you in wriline. You 
should submit the necessary data/ 
information as quickly as possible for 
there to be any chance the Agency will 
be able to make the necessary 
determination in time to avoid 
suspension of your product(8). 

The suspension of the registration(s) 
of your company’s produf:l( 5 ) pursuant 
to this Notice will be rescinded when 
the Agency determines you have 
complied fully with the requirements 
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which were the bases of this Notice. 
Such compliance may only be achieved 
by submission of the data/information 
described in the attachments to the 
signatory below. 

Your product will remain suspended, 
however, until the Agency determines 
you are in compliance with the 
requirements which are the bases of this 
Notice and so informs you in writing. 

After the suspension becomes final 
and effective, the registrant subject to 
this Notice, including all supplemental 
registrants of product(s) listed on 
Attachment 1, may not legally distribute, 
sell, use, offer for sale, hold for sale, 
ship, deliver for shipment, or receive 
and (having so received) deliver or offer 
to deliver, to any person, the product{8) 
listed in Attachment 1. 

Persons other than the registrant 
subject to this Notice, as deHned in the 
preceding sentence, may continue to 
distribute, sell, use, offer for sale, hold 
for sale, ship, deliver for shipment, or 
receive and (having so received) deliver 


or offer to deliver, to any person, the 
product(s) listed in Attachment 1. 

Nothing in this Notice authorizes any 
person to distribute, sell, use, offer for 
sale, hold for sale, ship, deliver for 
shipment, or receive and (having so 
received) deliver or offer to deliver, to 
any person, the product(s) listed in 
Attachment I in any manner which 
would have been unlawful prior to the 
suspension. 

If the registrations of your products 
listed in Attachment I are currently 
suspended as a result of failure to 
comply with another section 3(c)(2)(B) 
Data Call-In Notice, this Notice, when it 
becomes a final and effective order of 
suspension, will be in addition to any 
existing suspension, i.e., all 
requirements which are the bases of the 
suspensions must be satisfied before the 
registration will be reinstated. 

You are reminded that it is your 
responsibility as the basic registrant to 
notify all supplementary registered 
distributors of your basic registered 

Table A—List of Products 


product that this suspension action also 
applies to their supplementary 
registered products and that you may be 
held liable for violations committed by 
your distributors. 

If you have any questions about the 
requirements and procedures set forth in 
this suspension notice or in the 3(c)(2)(B) 
Data Call-In Notice, please contact 
Stephen L Brozena at (202) 382-3376. 

Sincerely yours, 

Director. Office of Compliance 
Monitoring 

Attachments: 

Attachment 1 - Product List 
Attachment II - Requirement List 

11. Registrants Receiving and Affected 
by Notices of Intent to Suspend; Date of 
Issuance; Active Ingredient and 
Products Affected 

The following is a list of products for 
which a letter of notification has been 
sent: 


Registrant Affected 

ERA 

Reastration 

Number 

Active Ingredient 

Name of Product 

Date Issued 

A/S Cf'eminovSiiT _f-r . 

4787-3 

Ethyl Parathion ........ 

Cheminova Parathion Technical ... 

7/16/90 


4787-12 

Ethyl Parathion. ... .. . .. 

Sure Death Brarxl AHparamiscible 

Sure Death Brand 41b. Parathion Emuistflable 



4787-13 

Ethyl Parathion........................ 



4787-4 

Me^yl Parathion.. 

Cheminova Methyl Parathion Technical 

Co^ Methyl Parathion 4 Miscible 

Chemstar III ... .. 



4787-11 

Methyl Parathion .,. 


Hoechst Cetanese Corporation ... 

11568-2 

11558-6 

FormaWehyde. . .... 

7/31/90 


Fonnald6hyda...................»....................... . 

44% Formaldehyde 

45% Formaldeh^ 

37% Formaldehyde 12 - 15% Methanol 

37% Formakteh^ 7.0% Methanol 

37% Formaldehyde 1% Methanol 
Paraformaldehyde Prills. 95% 
Paraformaldeh^ Firte Powder 95% 
Paraformaldeh^ Prills. 91 % 

Surfk) • B17 


11558-9 

Formaidehy^lle... ..... . . 



1558-10 

Formaldehyde.... ... 



11558-11 

Formaldehyde ....... 


• 

11558-12 

FOfT?taldehyde,............,..r-.„.rr.r-rT-T-,-T .r. 



11558-4 

Paraformaidehyde.......... .. 



11558-5 

Paraformaldehyde ....... 



11558-8 

Paraformaldehyde .... 


Exxon Ctiemicai Company ... 

44797-2 

Formaldehyde . .. .. 



44797-8 

Formaldehyde ... . . 

Surflo • B19 



44797-15 

Formaldehyde . . .. . 

Surfk) •B315 



44797-16 

FormaldehydA , .. 

Surfk) - B315W 


Protexall F^roducts, Inc. 

10717-2 

Paraformaldehyde . ...... 

Mildew • Zor>e 



10717-4 

Paraformaldehyde ... 

G/P Mildew Preventation 



4972-43 

PftrnfnrmnklnhyrlA ..... 

SunPac Miidewcide 


Van Waters & Rogers. Inc . 

550-15 

Formaldehyde....... ..... 

Formaldehyde Solution USP 

Formaldehyde Solution N.F. Strength 
Formaltabs 



550-149 

Formaldehyde. ...... ..... 


King Research, lr>c. . 

954-4 

Paraformaldehyde ........ 


Del Ray Chemical Company, Inc. . . 

14797-1 

Paraformaldehyde.................. 

MIL-KIL 


Lonza, Inc. . ...... 

6636-111 

Formaldehyde....... -. 

Glycoserve LAD 

Glycoserve 

Dantogard 

Liquid Allclear 



6836-112 

Forinaldehydft-,-..-.---.,-,T-,T .,..... 



6836-119 

Formaldehyde .... . .. 


Wardley Corporation. 

7688-14 

Formaldehyde . . . . . 




- 
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ni. Basis for Issuance of Notice of Intent; Requirement list 
The following companies failed to submit the following required data or information: 


Table B—List of Requirements 


Active Ingredient 

Registrant Affected 

Requiremerrt Name 

Original 

Due-Date 

Methyl Parathion: 

A/S Cheminova 

Residue Chemistry fguidetine reference no. 171-4)., . 

12/31/89 



Fish Toxicity (guideline reference no. 72-lC).. . 

9/30/87 



Fish Toxicity (guideline reference no. 72-ID). . 

9/30/87 



Anaerobic Aquatic Metabolism (guideline reference no. 162-2)___ 

3/31/89 



Confined Rotation Crop (guideline refereru^e no. 165-1)... 

3/31/90 



FoHar Residue Dissipation (gutdeltne reference no. 132-1 A) __ 

3/31/69 



Soil Residue Dissipation (guideline reference no. 132-1B)____ 

3/31/69 

Ethyl Parathion: 

A/S Cfrenrinova 

Residue Chemistry (guideline reference no. 171-4).. ... 

12/31/69 



Droolet Size Spectrum... .. 

4/30/90 



Drift Field Evaluation.. .. 

4/30/90 

Formaldehyde: 

Moechst-Celanese Corporation 

Arratytical Method (guideline reference no. 62-3) -. .. . . . 

7/31/89 


Exxon Chemical Compiany 

Fish Toxidly BiuegtII - TEP (guideline reference no. 72-1B)... 

4/30/89 


Van Waters A Roger. Inc. 

Invertebrate Toxicity - TEP (guideline reference no. 72-2B).... 

4/30/89 


Lonza, Ina 

Estuarine/Manne Toxicity Fish - TEP (guideline reference r>o. 72-30). 

7/31/89 


Wardley Corporation 

Estuarine/Marine ToxJdty Mollusk - TEP (guideline reference rx). 72-^E)_ 

7/31/89 



Estuarine/Marine Toxicity Shrimp - TEP (guideline relerence no. 72-3F).. 

7/31/89 



Acute Oral Toxicity Rat (gukjeNne referent no. 81-1).-.___ 

4/30/89 



Acute Dermal Toxidfy Rabbit/Rat (guideiine reference no. 81-2) __ 

4/30/69 



Acute Inhalation Toxicity Rat (guideline reference no. 81-3)___ 

4/30/89 



90-Day Feeding-Rodent (guideline refererx^e no. 82-1A)_ _^ 

10/31/89 



90-Oav Feedino-Nonrodent (guideline reference no 82-1R). 

10/31/89 



21-Day Dermai-Rabbit/Rat (guideline reference no. 82-2)_ 

10/31/89 



SO-Oay Inhalation'Rat (guideline reference no. 82-4). .. 

10/31/89 



Teratogenicity-Rat (guideline reference no. 83-3A) .... 

10/31/89 



Teratooenicitv-Rabbit (Guideline reference no. 83-3B). 

10/31/89 



Gene Mutation-Ames (guideline refererKO no. 84-2A) ___ 

4/30/89 



Stuctural Chromosome Aberration (gukteHne reference no. 84-28)_ 

4/30/89 



Other Genotoxic Effects (guideline reference no. 84-4) ____ 

4/30/89 



Dermal Penetration (guideline refererx^ no. 85-2). 

7/31/89 



Inhalation Passive Dosimetry Exposure (guideline reference no. 133-4).... . 

7/31/89 



Hydrolysis (ouideiine reference no. 161-1)....... 

4/30/89 



Photodegradation-Water (guideltne reference no. 161-2) .. 

4/30/89 



Photodegradation-Soil (gukfeline reference no. 161-3).. , , , 

4/30/89 



Leaching/Absorption/Desorption (guideline reference no. 163-1)... .. 

7/31/89 



Volatility-Lab (giiidetine reference no. 163-2)...... 

7/31/89 



Bioaccumulation in Fish (guideline reference no. 165-4)...,.«___ 

7/31/89 



Bioaccumulation-Aquatic Non-Target (guideline reference na 165-5)_ 

7/31/89 



Nature of Residue-Plants (guideline refererKre na 171-4A) _ . 

1/31/90 



Nature of Residue-Livestock (guideline reference no. 171-4B)_ 

1/31/90 



Residue Analytical Method-Plant (guideline reference no. 171-4C).......... 

10/31/89 



Residue Analytical Method-animal (guideline reference no. 171-40) 

10/31/89 



Storage Stability (gutdeKne reference no. 171-4E)... _ . _ .. 

10/31/09 

Paraformaldehyde: 

Hoechst-Ceianese Corporation 

Analytical Method (guideline reference no. 62-3).,...___ 

7/31/89 


Protexall Products, Inc. 

Acute Avian Oral QuaH/Duck (guideline reference no. 7i~i)........ . 

4/30/89 


King Research, Inc. 

Acute Avian Dietary Quail (guideline reference no. 71-2A)... 

4/30/89 


Del Ray Chemical Company. Inc. 

Acute Avian Dietary Duck (guideline reference na 71-2B)....................._ 

4/30/69 



Fish Toxicity BKie^l - TEP (guideline reference no. 72-18)__ 

4/30/89 



Fish Toxicity Rainbow Trout • TEP (guidefine reference no. 72-ID)................ 

4/30/89 



Invertebrate Toxictty - TEP (guideline reference r». 72-2B)... 

4/30/89 



Acute Oral Toxicity Rat (guideline relerence no. 81-1)_......_ 

4/30/89 



Acute Dermal ToJddty Rabbit/Rat (guideline reference no. 81-2)_ 

4/30/89 



Acute Inhalation Toxidtv Rat (guideline reference no. 81-3). 

4/30/39 



9(V-0ay Feeding-Rodent (guideltne reference no. 82-1A)___ 

10/31/89 



96-Day Feeding-Nonrodent (guideline refererx^e no. 82-1B).—..... 

10/31/89 



21-Day Dermal-Rabbit/Ral (guideline reference no. 82-2)..... 

10/31/89 
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Table B—List of Requirements—Continued 


Active Ingredient 

Registrant Affected 

Requifenxsnt Name 

Original 

Due^te 



90-0ay tnhaiatk>n-Rat (guideline reference f»o. . 

10/31/69 

10/31/89 

10/31/69 

4/30/89 



Teratooenicitv-Rat (guideline reference no. BMA) ..... 



Teratogenietty-Rabbit (guideUne reference no. 83-^.....,.... 



Qerw Muta&^Ames (guideline reference no. 84-2A)..... 



Sluctoral Chromosome Aberration (guideiine reference rw. 84-26)_...._... 

Other Genotoxic Effects (guideline reforer>ce no. 84-4)_,. 

4/30/69 

4/30/89 

7/31/89 

7/31/89 

4/30/89 

4/30/89 



Dermal Penetration (guideline reference no. 85-2)..... 

Inhalation Passive Dosimetry Exposure (guideline reference no. 133-4)...... 

Hydrolysis (guideline reference na 161-1)....... 

Pholodegradation-Wator (guideiine refomnee no. 161-2)..... 



PhotodegradaOorvSoil (guideline reference na 161-3)... 

Leaching/Abeofption/Desorption (guideiine reference na 163-1)... 

4/30/89 

7/31/89 



Volatility-Lab (guideline reference na 163-2).. 

7/31/89 

7/31/89 

7/31/89 

1/31/90 

1/31/90 



Bioaccomulatioo In Fish (guideline reference no. 165-4) 



Bioaccumulation-Aquatic Non-Target (guideiine reference no. 165-5). 

Nature of Residue-Plants (guideline reference na 171-4A)... 

Nature of Residue-Livestock (guideline reference no. 171-40) 



Residue Analytical Method-Plant (guideline reference no. 171-4^) 

Residue Anai^licai Method-Animal (guideline reference no. 171-40)... 
Storage Stability (guideline reference no. I71-4E)-........ 

10/31/89 

10/31/89 

10/31/89 





IV. Conclusioas 

EPA has issued Notices of Intent to 
Suspend on the dales indicated. Any 
further information regarding these 
Notices may be obtained from the 
contact person noted above. 

Dated: August 9.1990. 

Connie S. Musgrove, 

Acting Director, Office of Compliance 
Monitoring. 

[FR Doc. 90-19485 Filed 8-21-90; 8:45 am] 
Bai.lNa CODE 66«0-5t>-f 


[OPP-18C833; FRL 3794-^] , 

Receipt of AppHcation for Emergency 
Exemption To Use Denomyl; 
Solicitation of Public Comment 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 


SUMMARY: EPA has received a specific 
exemption request from the California 
Department of Food and Agriculture 
(hereafter referred to as the 
“Applicant”) for use of the pesticide 
benomyl (CAS 17804-35-2) to control 
Ramularia leaf spot on up to 1,200 acres 
of artichokes in California. In 
accordance with 40 CFR 166.24, EPA is 
solicitli^ public comment before making 
the decision whether or not to grant the 
exemption. 

dates: Comments must be received on 
or before September 6.1990. 

ADDRESSES: Three copies of written 
comments, bearing the identification 
notation “OPP-180833” should be 
submitted by mail to: Public Docket and 
Freedom of Information Section, Field 
Operations Division (H7506C), Office of 
Pesticide Programs, ^vironmental 
Protection Agency, 401M St., SW., 
Washington. D.C. 20460. In person, bring 
comments to: Rm. 236. Crystal Mall # 2, 
1921 Jefferson Davis Highway. 


Arlington. VA. Information submiUed in 
any comment concerning this notice 
may be claimed confidential by marking 
any part or all of that information as 
“Confidential Business Information.” 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. A 
copy of the comment that does not 
contain Confidential Business 
Information must be provided by the 
submitter for inclusion in the public 
record. Information not marked 
confidential may be disclosed publicly 
by EPA without prior notice. All written 
comments filed pursuant to this notice 
will be available for public inspection in 
Rm. 236, Crystal Mall # 2.1921 Jefferson 
Davis Highway, Arlington, VA, from 8 
a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Susan Stanton. Registration 
Division (H7505C), Office of Pesticide 
Programs. Environmental Protection 
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Agency, 401 M St., SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 716, Crystal Mall 
# 2,1921 Jefferson Davis Highway, 
Arlington, VA. (703-557-4380). 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 18 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
(7 U.S.C. 136p), the Administrator may, 
at his discretion, exempt a State agency 
from any registration provision of FIFRA 
if he determines that emergency 
conditions exist which require such 
exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption for the use of the fungicide, 
benomyl available as Benlate DF (EPA 
Reg. No. 352-447) from E. I. du Pont de 
Nemours & Co., to control Ramularia 
leaf spot, caused by Ramularia sp,, on 
up to 1,200 acres of artichokes in 
California. Information in accordance 
with 40 CFR part 168 was submitted as 
part of this request. 

According to the Applicant, Ramularia 
first attacks artichoke leaves, causing 
scattered necrotic spots to appear. As 
the disease progresses the leaves and 
even the entire plant may appear to be 
“burned”. The resulting reduction in the 
plant’s photosynthetic ability causes 
poor plant growth and bud production. 

In severely affected fields, yields may 
be reduced by as much as 50 percent. 
According to the Applicant, there are no 
pesticides currently registered for the 
control of Ramularia leaf spot of 
artichoke that will adequately control 
the disease. Without an effective 
control, the Applicant estimates that 
growers will lose approximately $1,510 
per acre or $1.8 million over the entire 
1,200 acres during the 1990 growing 
season. 

Up to 4 ground or aerial applications 
of benomyl will be applied at 7 to 14 day 
intervals at a maximum rate of 0.5 
pounds of active ingredient per acre. 
Ground application will be made in 
sufficient water to obtain full coverage 
of foliage. Aerial applications will be 
made in a minimum of 20 gallons of 
water per acre. A maximum of 2,400 
pounds of active ingredient may be 
needed to treat a maximum of 1,200 
acres. Applications will be completed by 
December 31,1990. 

Benomyl was referred to Special 
Review In December of 1977 because of 
its mutagenic, teratogenic, 
sperraatogenic, and acute aquatic 
effects. The Special Review process was 
completed on October 20,1982, and the 
decision was made to require use of 
either cloth or commercially available 
disposable dust masks by mixer/loaders 
of benomyl intended for aerial 


application and to require that 
registrants of benomyl products conduct 
field monitoring studies to identify 
residues that may enter aquatic sites 
after use on rice. Registrants completed 
the field monitoring study and submitted 
it to the Agency in November of 1984. 
The study was determined to be 
inadequate and a new study was 
required by the Registration Standard 
issued in June of 1987. 

This notice does not constitute a 
decision by EPA on the application 
itself. The regulations governing section 
18 require that the Agency publish 
notice of receipt in the Federal Register 
and solicit public comment on an 
application for a specific exemption 
proposing use of a pesticide which 
contains an active ingredient which has 
been the subject of a Special Review 
and is intended for a use that could pose 
a risk similar to the risk posed by any 
use of a pesticide which is or has been 
the subject of a Special Review (40 CFR 
166.24 (a)(5)). 

Accordingly, interested persons may 
submit written views on this subject to 
the Field Operations Division at the 
address above. The Agency will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption requested by the 
California Department of Food and 
Agriculture. 

Dated: July 25,1990 
Anne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 90-19484 Filed 8-21-90; 8:45 ami 
BILIINQ CODE 6S60-S0-F 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review. 

August 16,1990. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of this submission may be 
purchased from the Commission’s copy 
contractor. International Transcription 
Service. (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037. 
For further information on this 
submission contact Judy Boley, Federal 
Communications Commission. (202) 632- 
7513. Persons wishing to comment on 
this information collection should 


contact Tricia Gallagher, Office of 
Management and Budget. Room 3235 
NEOB, Washington. DC 20503, (202) 395- 
3785. 

OMB Number 3060-0328 

Title: Section 73.69, Antenna monitors 

Action: Extension 

Respondents: Businesses or other for- 
profit (including small businesses) 
Frequency of Response: On occasion 
Estimated Annual Burden: 12 responses; 
1.5 hours average burden per 
response: 18 hours total annual 
burden 

Needs and Uses: Each directional 
antenna operation employs an 
antenna monitor. Section 73.69 
outlines procedures should repair or 
replacement be necessary. If unit is 
replaced, data is submitted for 
modification of license and in the 
interim station operates at variance 
provided certain conditions are met. 
The data collected by I 73.69(d)(1) is 
used by FCC staff to grant interim 
authority to licensees to operate in 
variance of the station license. The 
data collected by § 73.69(d)(5) is used 
by FCC staff to issue a modified 
license. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 90-19805 Filed 8-21-90; 8:45 am) 
BtUJNO CODE 6712-01<m 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Differences In Capital and Accounting 
Standards Among the Federal Banking 
and Thrift Agencies; Report to 
Congressional Committees 

agency: Federal Deposit Insurance 
Corporation (FDIC). 
action: Report to the Committee on 
Banking, Housing, and Urban Affairs of 
the United States Senate and to the 
Committee on Banking, Finance and 
Urban Affairs of the U.S. House of 
Representatives regarding differences in 
capital and accounting standards among 
the Federal banking and thrift agencies. 

summary: This report has been 
prepared by the Federal Deposit 
Insurance Corporation (FDIC) pursuant 
to section 1215 of the Financial 
Institutions Reform, Recovery, and 
Fjiforcement Act of 1989 (FIRREA). 
Section 1215 requires each Federal 
banking agency to report annually to the 
Chairman and ranking minority member 
of the Committee on Banking, Housing, 
and Urban Affairs of the Senate and ffie 
Chairman and ranking minority member 
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of the Committee on Banking, Finance 
and Urban Affairs of the House of 
Representatives any di^erences 
between the capital standard used by 
such agency and capital standards used 
by any other such agency. The report 
must also contain an explanation of the 
reasons for any discrepancy in such 
capital standards and must be published 
in the Federal Register. 

FOR FURTHER IHFORMATION CONTACT: 
Doris L Marsh, Examination Specialist. 
Division of Supervision. Federal Deposit 
Insurance Corporation, 55017th Street, 
NW., Washington, DC 20429, telephone 
(202) 898-6914. 

The text of the report follows: 

Report to the Committee on Banking, 
Housing, and Urban Affairs of the United 
States Senate and to the Committee on 
Banking, Finance and Urban Affairs of the 
U.S. House of Representatives, Regarding 
Differences In Capital and Accounting 
Standards Among the Federal Banking and 
Thrift Agencies 

Introduction 

This report has been prepared by the 
Federal Deposit Insurance Corporation 
(FDIC) pursuant to section 1215 of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (FIRREA) 
which reads, in part, as follows: 

Before the end of the l<year period 
beginning on the date of the enactment of this 
Act each appropriate Federal banking 
agency (as defined in section 3(q) of the 
Federal Deposit Insurance Act] shall 
establish uniform accounting standards to be 
used for determining the capital ratios of all 
federally insured depository institutions and 
for other regulatory purposes. Each such 
agency shall report annually to the Chairman 
and ranking minority member of the 
Committee on Banking. Housing, and Urban 
Affairs of the Senate and the Chairman and 
ranking minority member of the Committee 
on Banking, Finance and Urban Affairs of the 
House of Representatives any differences 
between the capital standard used by such 
agency and capital standards used by any 
other such agency. Each report shall contain 
an explanation of the reasons for any 
discrepancy in such capital standards, and 
shall be published in the Fedora! Register. 

Tliis introduction is followed by a 
discussion of the capital and underlying 
accounting and reporting standards 
employed by the TOIC as well as the 
two other federal banking agencies, the 
Board of Governors of the Federal 
Reserve System (FRB) and the Office of 
the Comptroller of the Currency (OCC), 
and the federal thrift supervisor, the 
Office of Thrift Supervision (OTS), As 
requested by the Joint Explanatory 
Statement of the Committee of 
Conference, this overview is followed 
by the FDlC's comments on 
simplification and reduction of 


differences in accounting and reporting 
standards and on improving auditing of 
federally-insured depository institutions. 
Appendix One lists the differences in 
the capital standards among the FDIC. 
FRB. OCC and OTS as well as the 
reasons for these discrepancies. 
Appendix Two contains the differences 
in accounting and reporting standards 
among the banking and thrift agencies. 

Capital Standards 

The three banking agencies have, for a 
number of years, employed a common 
regulatory framework that establishes a 
minimum ratio of capital to total assets 
(leverage ratio). This framework 
requires that banks maintain a level of 
primary capital equal to at least 5.5 
percent of total assets and total capital 
of at least 6.0 percent of total assets. In 
addition to common minimum 
standards, the diflnitions of capital used 
by the banking agencies have generally 
been consistent The FDIC has generally 
expected its supervised banks to 
maintain capital levels well above these 
minimums, particularly banks that are 
expanding or experiencing unusual or 
high levels of risk. 

The banking agencies are also in the 
process of adopting new minimum 
leverage ratios that will employ a 
definition of capital that is generally 
consistent with the risk-based capital 
definitions. Both the Federal Reserve 
and the OCC have issued proposals in 
this regard and the FDIC is in the 
process of developing a revised leverage 
ratio proposal. 

The banking agencies have also 
adopted a risk-based capital framework 
based upon the Capital Accord 
developed by the Basle Committee on 
Banking Supervision and endorsed by 
the central bank governors of the C-10 
countries. At the end of 1990, banks will 
be expected to have minimum capital 
equal to at least 7.25 percent of risk 
weighted assets. In addition to identical 
ratios, the framework being 
implemented by the banking agencies 
includes a common definition of 
regulatory capital and a uniform system 
of risk weights and categories. 
Nevertheless, some technical differences 
in language and interpretation exist 
among the agencies* implementing 
guidelines. 

As required by the FIRREA, the OTS 
has adopted a 1.5 percent tangible and 3 
percent core capital to total assets 
leverage standard. Goodwill is generally 
deducted from the calculation of capital 
with the exception of “qualifying 
supervisory goodwill,** acquired on or 
before April 12,1989, that can be 
included in the calculation of core 
capital, with certain limitations, over a 


five year phase-out period. After the 
phase-out. the definitions of core and 
tangible capital will be essentially the 
same. OTS has also adopted risk-based 
capital standards for thrift institutions 
which, while generally parallel to those 
of the banking agencies, are different in 
some aspects. 

The differences in the capital 
standards among the banking agencies 
and between the banking agencies and 
the OTS are set forth in Appendix One. 
The major differences between the 
banking agencies on the one hand and 
the OTS on the other, include treatment 
of subsidiaries, supervisory goodwill, 
and assets sold with recourse. The staffs 
of the banking agencies and OTS meet 
regularly to address differences and 
inconsistencies in their respective 
capital standards. 

Accounting and Reporting Standards 

Over the years, the commercial 
banking agencies, under the auspices of 
the Federal Financial Institutions 
Examination Council, have developed 
uniform Reports of Condition and 
Income (Call Reports) for all commercial 
banks and FDIC-supervised savings 
banks. The reporting standards followed 
by the banking agencies are 
substantially consistent with generally 
accepted accounting principles (GAAP) 
as they are applied by commercial 
banks. The uniform call report 8er\'es as 
the basis for calculating risk-based 
capital and leverage ratios, as well as 
for other regulatory purposes. Thus, 
differences in accounting and reporting 
standards do not exist among 
commercial banks and FDlC<supervised 
savings banks. 

OTS requires each thrift institution to 
file the Thrift Financial Report (TFR), 
which is consistent with GAAP as it is 
applied by thrifts. However, the TFR 
differs In material respects from the 
bank Call Report. Certain of these 
differences arise from differences in 
GAAP as applied to banks and thrifts 
and the few areas in which the banking 
agencies have adopted regulatory 
reporting standards at variance with 
GAAP, as it is applied by banks. 
However, there are also significant 
differences in the required information 
and its form of presentation on the two 
reports. A summary of the differences in 
accoimting and reporting standards 
between the bank Call Report and the 
TFR is presented in Appendix Two. 

Simplification and Reduction of 
Differences in Accounting and Reporting 
Standards 

The federal banking agencies and 
OTS continue to study ways to simplify 
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and reduce differences in accounting 
and reporting standards. For example, 
the FDIC has requested the Financial 
Accounting Standards Board and the 
American Institute of Certified Public 
Accountants to consider eliminating the 
differences in GAAP as applied by 
thrifts and by banks. In ad^tioru the 
bank agencies will continue to study 
ways in which the differences between 
the Call Report standards and GAAP 
can be eliminated consistent with the 
agencies* supervisory responsibilities. 

Another way to reduce differences 
and simplify accounting standards for 
banks and thrifts is to have a more 
uniform reporting scheme for all 
depository institutions. Although the 
bank Cali Report and the Thrift 
Financial Report are both prepared 
under GAAP, the required information 
and its form of presentation in the two 
reports is si^ificantly diflferent The 
FDIC is beginning to try to identify the 
basic information needed incomparable 
form from all depositoiy institutions for 
safety and soundness, insurance 
assessment, statistical, and economic 
purposes. TTie federal banking agencies 
have held preliminary discussions with 
OTS and the banking agencies are 
prepared to work to resolve differences 
between the Call Report and the T^ift 
Financial Report More uniform 
reporting by all institutions is a long¬ 
term goal of the FDIC and would 
undoubtedly simplify accounting and 
reporting standa^s for all depository 
institutions In the future. 

Improving Auditing of Federally-Insured 
Depository Institutions 

The FDIC has a longstanding policy of 
strongly encouraging supervised 
institutions to have an annual audit by 
an independent external auditor. In an 
effort to improve the reliability of audits, 
the banking agencies and OTS have had 
initial discussions with the American 
Institute of Certified Public Accountants 
and the National Association of State 
Boards of Accountancy on a project 
which is Intended to improve the quality 
of audits of depository institutions. 

In addition, the FDIC and OCC have 
adopted formal policy statements in 
recent years to work toward Improving 
audit coverage of supervised banks. An 
item has also been added to the Call 
Report in which each bank indicates its 
level of external audit activity to enable 
the banking agencies to monitor the 
extent and types of external auditing 
programs selected by banks. OTS 
requires audits of all thrifts, but absent a 
Congressional mandate requiring audits 
of all institutionB. the FDIC and the 


other banking agencies will continue to 
encourage audits of banks and to 
monitor the results of these efforts. 

The FDIC is committed to working 
with the other banking agencies and the 
OTS to extend the type of uniform 
reporting framework currently 
applicable to all commercial banks and 
FDIC-supervised thrift institutions to all 
thrift institutions. 

Appendix One—Summary of 
Differences in Capital Standards Among 
Federal Banking and Thrift Supervisory 
Agencies 

The three federal banking agencies 
have basically similar capital standards. 
Most of the differences described below 
represent inconsistencies between the 
capital standards used by the banking 
agencies and those employed by OTS. 

In addition to these differences in 
standards, there are differences arising 
from certain statutory requirements in 
the way the banking agencies and OTS 
deal with institutions that fail to 
maintain adequate levels of capital. 

OTS is required by law to prohibit the 
asset growth of. and issue capital 
directives to. savings institutions which 
are not in compliance with their capital 
standards. The federal banking agencies 
are not subject to these statutory 
requirements. How^ever, the banking 
agencies, as a matter of course, 
generally take similar remedial action in 
carrying out their supervisory 
responsibilities with respect to 
institutions which fail to meet their 
capital standards. 

Leverage Capital Ratios 

The three Federal b anking agencies 
currently require a minimum 5.5 percent 
primary capital and 6.0 percent total 
capital leverage (capital-to-total assets) 
standard. In general the banking 
agencies have excluded goodwill from 
the definition of bank regulatory capital. 
The banking agencies have viewed 
regulatory capital ratios as minimum 
standards and most banking 
oiganizations have been expected to 
operate well over minimum ratios. 

The banking agencies are currently 
attempting to develop revised uniform 
leverage capital standards for 
implementation by year-end 1990. based 
upon the common defim'tion of capital 
contained in their risk-based capital 
guidelines. In this connection, the FRB 
has adopted a new leverage ratio 
employing a definition of Tier 1 capital 
which is consistent with that used for 
risk-based capital purposes. This Tier 1 
leverage standard, which will replace 


the existing leverage ratios, generally 
will require a minimum Tier 1 capital 
ratio of 3 percent plus an additional 
cushion of at least 100 to 200 basis 
points for most State member banks. 
OCC has proposed a 3 percent Tier 1 
leverage ratio that it views as a 
minimum for national banks. The FDIC 
Is in the process of developing a revised 
leverage ratio proposal 

OTS has a three percent core capital 
and a 1.5 percent tangible capital 
leverage requirement for thrift 
institutions, as required by FIRREA. 
Goodwill is generally deducted from the 
calculation of regulatory capital with the 
exception of “qualifying supervisory 
goodwill** acquired on or before April 
12,1989. which can be included in 
calculation of core capital, with certain 
limitations, over a five year phase-out 
period. For periods prior to January 1, 
1992, the amount of qualifying 
supervisory goodwill included in the 
calculation of core capital cannot 
exceed 1.5 percentage points (i.e., one- 
half of the minimum 3 percent leverage 
ratio requirement). This allowable level 
phases down to zero, effective January 
1.1995. 

Risk-Based Capital Ratios 

The three Federal banking agencies 
have adopted risk-based capital 
standards consistent with the Basle 
Accord. These standards require 
minimum risk-based capital (Tier 1 plus 
Tier 2) for all banking oiganizations 
equal to 7J25 percent of risk-adjusted 
assets as of year-end 1990 and 
increasing to 0 percent as of year-end 
1992. Risk-adjusted assets are calculated 
by assigning risk weights of 0.20, 50 and 
100 percent to broad categories of assets 
based upon their relative credit risks. As 
is the case with leverage ratios, the 
banking agencies view the risk based 
requirement as a minimum ratio. Under 
the auspices of the Basle Supervisors* 
Committee, and domestically among 
themselves, U.S. bank regulatory 
authorities are attempting to develop 
ways of quantifying risks associated 
wi^ changes in interest rates, equity 
investments, and foreign exchange 
activities to supplement the basic risk- 
based capital framework. 

OTS has adopted a risk-based capital 
standard which, in many respects, is 
similar to the framework adopted by the 
banking agencies. The OTS standard 
currently requires a minimum risk-based 
capital ratio equal to 6.4 percent of risk- 
adjusted assets and this percentage is 
slated to increase to 7.2 percent as of 
year-end 1990 and 8 percent by year-end 
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1992. OTS is also contemplating an 
additional element for interest rate risk. 

Equity Investments 

To the extent that commercial banks 
and FDIC-supervised savings banks are 
allowed to invest in equity securities 
under applicable Federal or Stale law, 
such investments are assigned to the 100 
percent risk-weight category, for risk- 
based capital purposes, by all three of 
the Federal banking agencies. 

The OTS risk-based capital standards 
require that thrift institutions deduct 
equity investments from capital over a 
five-year phase-in period. 

FSUC/FDIC-Covered Assets 

The Federal banking agencies 
generally place FSUC/FDIC-covered 
assets (assets subject to guarantee 
arrangements by the FSLIC or FDIC) in 
the 20 percent risk-weight category. 
However, the banking agencies have 
permitted limited exceptions on a case- 
by-case basis in several large bank 
assistance transactions. 

The OTS places these assets in the 
zero percent risk-weight category. 

Repossessed Assets and Assets More 
Than 90 Days Past Due 

The Federal banking agencies require 
that foreclosed real estate be written 
down to fair value (see Appendix 2, 
“Specific Valuation Allowances for, and 
Charge-Offs of. Troubled Real Estate 
Loans not in Foreclosure** and 
“Valuation of Foreclosed Real Estate** 
for further details] and assigned to the 
100 percent risk weight category. Assets 
90 days or more past due, including 1 to 
4 family mortgages, are assigned to the 
100 percent risk weight category. 
Consistent with the Basle framework, 
the 100 percent risk weight category is 
the highest risk category under the risk- 
based capital guidelines of the banking 
agencies. However, the volume of these 
items is a subjective factor used in 
determining how much capital over the 
minimum may be necessary. 

The OTS has created a 200 percent 
risk-weight category to which 
repossessed assets and assets more than 
90 days past due are assigned. An 
exception exists for 1 to 4 family 
mortgages more than 90 days past due, 
which are assigned to the 100 percent 
risk weight category. 

Limitation on Subordinated Debt and 
Limited Life Preferred 

The Federal banking agencies limit 
subordinated debt and intermediate- 
term preferred stock that may be treated 
as part of Tier 2 capital to an amount 
not exceeding 50 percent of Tier 1 
capital. In addition, all maturing capital 


instruments must be discounted by 20 
percent each year of the five years 
before maturity. The banking agencies 
adopted this approach in order to 
emphasize equity versus debt in the 
assessment of capital adequacy. 

The OTS has no limitation on the ratio 
of maturing capital instruments as part 
of Tier 2. Also, for all maturing 
instruments issued on or after November 
7,1989 (those issued before are 
grandfathered with respect to the 
discounting requirement), thrifts have 
the option of using either (a) the 
discounting approach used by the 
banking regulators, or (b) an approach 
which ^ows for the full inclusion of all 
such instruments provided that the 
amount maturing in any one year does 
not exceed 20 percent of the thrift's total 
capital. 

Subsidiaries 

The federal banking agencies 
consolidate all significant majority- 
owned subsidiaries of the parent 
organization. The purpose of this 
practice is to assure that capital 
requirements are related to all of the 
risks to which the bank is exposed. 
Subsidiaries which are not consolidated 
on a line-for-line basis can be 
consolidated on a pro-rata basis, or the 
investments in such subsidiaries can be 
deducted entirely from capital, or be 
risk-weighted at 100 percent. For 
example, the FDIC deducts investments 
in, and unsecured advances to, 
securities subsidiaries of state 
nonmember banks established pursuant 
to § 337.4 of the FDIC regulations. These 
options, with respect to the 
consolidation of subsidiaries for the 
purpose of determining the capital 
adequacy of the parent organization, 
provide the banking agencies with the 
flexibility necessary to ensure that 
adequate capital is being provided 
commensurate with the actual risks 
involved. Such flexibility is essential to 
ensure a realistic assessment of an 
institution's capital adequacy. 

Under OTS capital guidelines, a 
distinction, mandated by FIRREA, is 
drawn between subsidiaries engaged in 
those activities that are permissible for 
national banks and subsidiaries engaged 
in “impermissible** activities for national 
banks. The issue of subsidiaries engaged 
in permissible versus impermissible 
activities does not arise for banking 
organizations. 

Subsidiaries of thrift institutions that 
engage only in permissible activities are 
consolidated on a line-for-line basis, if 
majority-owned, and on a pro rate basis, 
if ownership is between 5 percent and 
50 percent. As a general rule, 
investments, including loans, in 


subsidiaries that engage in 
impermissible activities are deducted in 
determining the capital adequacy of the 
parent. However, investments, including 
loans, outstanding as of April 12.1989 to 
subsidiaries which were engaged in 
impermissible activities prior to that 
date are grandfathered and will be 
phased-out of capital over five years. 
During this transition period, 
investments in subsidiaries engagerd in 
impermissible activities which have not 
been phased out of capital are to be 
consolidated on a pro rata basis. 

Qualifying Multifamily Mortgaged Loans 

The banking agencies place 
multifamily mortgage loans (five units or 
more) in the 100 percent risk-weight 
category along with most other 
commercial loans since the risks in both 
assets are similar. 

The OTS allows certain multifamily 
mortgage loans (e.g., those secured by 
buildings with 5-36 units, a maximum 80 
percent loan to value ratio, and 80 
percent occupancy rate) to qualify for 
the 50 percent risk-weight category. 

Nonresidential Construction and Land 
Loans 

The banking agencies assign loans for 
real estate development and 
construction purposes to the 100 percent 
risk weight category 

OTS generally assigns these loans to 
the same 100 percent risk category. 
However, if the amount of the loan 
exceeds 80 percent of the fair value of 
the property, the excess portion is 
deducted from capital in accordance 
with the same five-year phase-in 
arrangement as described above for 
“Equity Investments.** 

Mortgage-Backed Securities (MBS) 

The federal banking agencies, in 
general place private-issue MBS in 
either the 50 percent or 100 percent risk- 
weight category, depending upon the 
appropriate risk category of the 
underlying assets. However, privately- 
issued MBS, collateralized by 
government agency or government- 
sponsored agency securities, are 
generally assigned to the 20 percent risk 
weight category. 

The OTS assigns private-issue high- 
quality mortgage-related securities (also 
known as “SMMEA** securities) to the 
20 percent risk weight category. These 
are, generally, private-issue MBS with 
AA or better investment ratings. 

Intangible Assets 

The banking agencies do not allow 
goodwill to be included in capital for 
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commercial banks and FDlC-supervised 
savings banks. 

Pursuant to FIRREA. OTS allows 
''qualifying supervisory goodwill" to be 
included as part of core capital through 
year-end 1994. Supervisory goodwill is 
goodwill acquired in an acquisition 
where the fair market value of the assets 
was less than the fair market value of 
the liabilities at the acquisition dale or 
goodwill acquired in the acquisition of a 
problem institution. 

The banking agencies and OTS 
require that all o^er intangible assets 
meet a three-part test whi^ covers the 
reliability of cash Oows, the existence of 
active and liquid markets, and the 
separability of the Intangible asset from 
the bulk of the institution's other assets 
in order to be eligible for inclusion in 
capital 

The OCC also imposes a limit of 25 
percent of Tier 1 capital on the amount 
of qualifying intangible assets, including 
purchased mortgage servicing rights, 
which can be included in the risk-based 
capital calculation. 

The FRB expects banks to avoid over 
reliance on any intangible assets, 
including purchased mortgage servicing 
rights, within capital. In addition to 
excluding goodv^l, the FRB gives close 
scrutiny to any other intangible assets 
exceeding 25 percent of Tier 1 capital, 
and generally would expect intangibles 
not to exceed this threshold. 

Furthermore, the FRB deducts all 
intangible assets from a banking 
organization's capital on a case-by-case 
basis whenever that organization is 
undertaking expansion, engaging in new 
activities, or experiencing unusual risks. 

Currently, the FDIC generally deducts 
all intangible assets, except purchased 
mortgage servicing rights, in calculating 
the leverage and risk-based capital 
ratios of banks and FDlC-supervised 
savii^ banks. At present, there is no 
specific limitation on the amount of 
purchased mortgage servicing rights that 
may be included in capital, but &e FDIC 
has issues a proposal which v/ould 
deduct purchased mortgage servicing 
rights exceeding 25 percent of Tier 1 
capital in calculating both leverage and 
risk-based capital ratios. Furthermore, 
the FDIC’s decision in this matter will 
affect OTS-supervised savings 
institutions in accordance with FIRREA 
and section 5(t)(4](C) of the revised 
Home Owner's Loan Act of 1933. 

The OTS has no 25 percent limitation 
on intangible assets at this time. As 
required by FIRREA. OTS permits thrift 
institutions to include only 90 percent of 
the fair market value of purchased 
mortgage servicing rights In the 
calculation of the leverage and risk- 
based capital ratios. 


Assets Sold With Resource 

As a general rule, the banking 
agencies require full leverage and risk- 
based capital charges on assets sold 
with recourse, even when the recourse is 
limited. The exceptions to this rule 
pertain to pools of 1 to 4 family 
residential mortgages (see Appendix 2, 
"Sales of Assets With Resource" for 
further details]. 

OTS limits the capital required on 
assets sold with limited recourse to the 
lesser of the amount of recourse or the 
actual amount of capital that would 
otherwise be required against that asset, 
i.e., the normal capital charge. 

Some securitized asset arrangements 
involve the Issuance of senior and 
subordinated classes of securites. When 
a bank originates such a transaction and 
retains a subordinated piece, the 
banking agencies require that capital be 
maintained against the entire amount of 
the asset pool Wlien e bank acquires a 
subordinated security in a pool of assets 
that it did not originate, the banking 
agencies assign the investment in the 
subordinated piece to the 100 percent 
risk weight category. 

OTS requires that capital be 
maintained against the entire amount of 
the asset pool in both of the situations 
described in the preceding paragraph. 
Additionally, the OTS applies a capital 
charge to the full amount of assets being 
serviced when the servicer is required to 
absorb credit losses on the assets being 
serviced. 

The federal bank and thrift 
supervisory agencies, under the auspices 
of the Federal Financial Institutions 
Examination Council, have issued for 
public comment a fact-finding paper 
pertaining to the entire range of issues 
pertaining to recourse arrangements. 
These issues include the definition of 
"recourse" and the appropriate reporting 
and capital treatments to be applied to 
recourse arrangements, including so- 
called recourse servicing arrangements 
and limited recourse. The objective of 
this effort is to develop appropriate and 
uniform treatment of recourse 
arrangements for capital adequacy, 
other regulatory, and reporting purposes. 

Agricultural Loan Loss Amortization 

In the computation of regulatory 
capital, those banks accepted into the 
agricultural loan loss amortization 
program pursuant to Title VIII of the 
Competitive Equality Banking Act of 
1987 may defer and amortize losses 
incurred on agricultural loans between 
January 1,1984 and December 31,1991. 
The program also applies to losses 
incurred between January 1,1983 and 
December 31.1991. as a result of 


reappraisals and sales of agricultural 
other real estate owned and agricultual 
personal property. Thrifts are not 
eligible to participate in the agricultural 
loan loss amortization program 
established by this statute. 

Treatment of Junior Liens on One to 
Four Family Properties 

In some cases, a bank may make two 
loans on a single residential properly, 
one loan secured by a first lien, the 
other by a second lien. The FDIC and 
FRB view these two transactions as a 
single loan. The total amount of these 
transactions could be assigned to the 
100 percent risk weight category, if in 
the aggregate, the two loans exceeded a 
prudent loan-to-value ratio, and 
therefore, did not qualify for the 50 
percent risk w^eight This approach is 
intended to avoid possible 
circumvention of the capital requirement 
and capture the risks associated with 
the combined transactions. 

The OCC and OTS generally assign 
the loan secured by the first lien to the 
50 percent risk weight category and the 
loan secured by the second lien to the 
100 percent risk weight category. 

Phase-in Requirements 

The banking agencies, consistent with 
the Basle Accord, have adopted 
transition rules for a two year period 
beginning December 31,1990. During 
this period, banks will be required to 
maintain at least 7.25 percent risk-based 
capital, and may take advantage of 
certain transitional rules. For example, 
up to 10 percent of Tier 1 capital can be 
comprised of Tier 2 capital elements 
through the end of 1992. On December 
31,1992, the transition rules expire and 
ail banks must maintain at least 8 
percent risk-based capital. 

OTS was required by statute to 
implement its risk-based capital . 
guidelines by December 7,1989. FIRREA 
also provides for a different set of 
transition rules than those afforded 
banks, although the ultimate date for full 
implementation is approximately the 
same. Thrifts are required to maintain 80 
percent of the 8 percent risk-based 
capital standard from December 7,1989 
to December 7,1990; 90 percent from 
December 31.1990 to December 30.1992; 
and 100 percent thereafter. 

Pledged Deposits and Non withdrawable 
Accounts 

Instruments such as pledged deposits, 
nonwithdrawable accounts, income 
capital certificates (ICCs), and mutual 
capital certificates (MCCs) do not exist 
in the banking industry and are not 
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included in the capital guidelines of the 
banking agencies. 

The capital guidelines of OTS permit 
thrift institutions to include pledged 
deposits and nonwithdrawable accounts 
that meet OTS criteria as well as ICCs, 
and MCCs as capital. 

Mutual Funds 

Rather than looking to a mutual fund's 
actual holdings, the banking agencies 
assign all of a bank's holdings in a 
mutual fund to the risk category 
appropriate to the highest risk asset that 
a particular mutual fund is permitted to 
hold imder its operating rules. Thus, the 
banking agencies take into account the 
maximum degree of risk to which a bank 
may be exposed when investing in a 
mutual fund because the composition 
and risk characteristics of its future 
holdings cannot be known in advance. 

OTS applies a capital charge 
apropriate to the riskiest asset tliat a 
mutual fund is actually holding at a 
particular time. In addition, OTS 
guidelines also permit investments in 
mutual funds to be allocated on a pro¬ 
rata basis in a manner consistent with 
the actual composition of the mutual 
fund. 

Appendix Two-^Summary of 
Differences in Reporting Standards 
Among Federal Banking and Thrift 
Supervisory Agencies 

Under the Federal Financial 
Institutions Examination Council, the 
three federal banking agencies have 
developed uniform reporting standards 
for commercial banks which are used in 
the preparation of the Reports of 
Condition and Income (Call Report). The 
FDIC has also applied these uniform 
Call Report standards to savings banks 
under its supervision. The income 
statement and balance sheet accounts 
presented in the Call Report are used by 
the federal bank supervisory agencies 
for off-site monitoring of the capital 
adequacy of banks and for other 
regulatory, supervisory, surveillance, 
analytical, and general statistical 
purposes. The reporting standards set 
forth for the Call Report are based 
almost entirely on generally accepted 
accounting principles (GAPP) for banks, 
and, as a matter of policy, deviate only 
in those instances where statutory 
requirements or overriding supervisory 
concerns warrant a departure from 
GAAP. Thus, insofar as the federal 
banking agencies are concerned, 
uniform accounting standards for 
regulatory and supervisory purposes 
have been established. 

The OTS has developed and 
maintains its own separate reporting 
scheme for the thrift institutions under 


its supervision. The reporting form used 
by savings institutions, known as the 
Thrift Financial Report (TFR), is based 
on GAAP as applied by thrifts, which 
differs in some respects from GAAP for 
banks. 

Specific Valuation Allowances for, and 
Charge-offs of, Troubled Real Estate 
Loans not in Foreclosure 

The banking agencies generally 
consider real estate loans which lack 
acceptable cash flow or other ready 
sources of repayment, other than the 
collateral, as ''collateral dependent.'* 
When a real estate loan is considered to 
be collateral dependent and the fair 
value of the collateral has declined 
below the loan balance, charge-off or 
the establishment of a specific valuation 
allowance is made to reduce the value 
of the loan to the fair value of the 
collateral. Fair value is generally 
determined by a current appraisal. The 
banking agencies believe that this 
approach accurately reflects the amoimt 
of recovery a flnancial institution is 
likely to receive if it is forced to 
foreclose on the underlying collateral. 
This approach, followed by the banking 
agencies, is basically consistent with 
GAPP for banks. 

OTS generally requires specific 
valuation allowances for troubled real 
estate loans based on the estimated net 
realizable value (NRV) of the collateral. 
NRV represents the estimated future 
sales price reduced by certain expenses 
and direct holding costs, including the 
cost of capital. Thus. NRV is based on 
the expected cash flows derived from 
the property discounted by the 
institution's cost of capital. NRV 
generally exceeds fair value. If 
additional safety and soundness 
concerns exist OTS examiners may 
require additional general valuation 
allowances based on historical 
experience and other criteria. This 
difference is attributable to differences 
in GAAP as practiced by banking 
organizations and thrifts. 

General Valuation Allowances for 
Troubled Real Estate Loans 

The banking agencies expect the 
general valuation allowance to be 
sufficient to cover an estimate of 
inherent losses on all loans in the 
portfolio, including the remaining 
balances of individual loans which have 
been partially charged-off or for which 
specific valuation allowances have been 
established. The banking agencies 
believe that this approach appropriately 
reflects the risk of additional loss from 
error in the specific loss estimates. The 
general valuation allowance required for 
banking organizations by the banking 


agencies and under GAAP are basically 
consistent. 

OTS ordinarily does not require 
general valuation allowances for those 
loans that have been specifically 
reviewed and for which a specific loss 
reserve has been provided. Under the 
OTS approach, the additional risk of 
any loss associated with troubled loans 
is taken into consideration as part of the 
application of their risk-based capital 
standards. 

Valuation of Foreclosed Real Estate 

The banking agencies require that 
foreclosed real estate be valued at the 
lower of book value of fair value at the 
date of foreclosure. The banking 
regulators usually require additional 
write-downs of other real estate owned 
to fair value when fair value declines 
after foreclosure. The approach followed 
by the banking agencies is basically 
consistent with GAAP for banks. 

OTS also requires foreclosed real 
estate to be valued at the lower of book 
value or fair value at the date of 
foreclosure. However, valuation 
allowances for real estate owned after 
the acquisition date are generally based 
on the NRV of the property using a cost 
of capital discount rate, which generally 
provides an NRV that is greater than fair 
value. Under the risk-based capital 
guidelines of OTS, real estate owned 
(i.e., foreclosed property) is risk- 
weighted at 200 percent; that is, it 
receives double the capital charge that 
standard risk assets receive. OTS 
believes that this approach adequately 
compensates for any additional risk. 
However, if additional safety and 
soundness concerns exist, valuation 
allowances based on NRV. using a risk- 
adjusted discount rale or fair value, may 
be required. This difference is 
attributable to differences in GAAP as 
practiced by banking organizations and 
thrifts. 

Futures Contracts, Forwards, and 
Standby Commitments 

The banking agencies, as a general 
rule, do not permit the deferral of losses 
on futures, forwards, and standby 
contracts whether or not they are used 
for hedging purposes. All changes in 
market value of futures and forward 
contracts are reported in current period 
income, and standby contracts must be 
reported at the lower of cost or market 
value. The banking agencies adopted 
this reporting standard as a supervisor^' 
policy prior to the adoption of FASB 
Statement No. 80. which permits hedge 
or loss deferral accounting, under 
certain circumstances. However, hedge 
accounting in accordance with FASB 
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Statement No. 80 is permitted by the 
banking agencies for futures and 
forward contracts used in mortgage 
banking operations. A proposal to 
permit banks to use hedge accounting 
for futures contracts beyond their 
mortgage banking operations is 
currently under consideration. 

OTS practice is to follow FASB 
Statement No. 80 for futures contracts. 

In accordance with this statement, when 
hedging criteria are satisfied, the . 
accounting for the futures contract is 
related to the accounting for the hedged 
item. Changes in the market value of the 
futures contract are recognized in 
income when the effects of related 
changes in the price or interest rate of 
the hedged item are recognized. Such 
reporting can result in deferred losses 
which would be reflected as assets on 
the thrift's balance sheet in accordance 
with GAAP. 

Excess Servicing Fees 

As a general rule, the banking 
agencies do not follow GAAP for excess 
servicing fees, but require a more 
conservative treatment. Excess servicing 
arises when loans are sold with 
servicing retained and the stated 
servicing fee rate is greater than a 
normal servicing fee rate. With the 
exception of sales of pools of residential 
mortgages for which the banking 
agencies' approach is consistent with 
FASB Statement No. 65, excess servicing 
fee income in banks must be reported as 
realized over the life of the threatened 
asset. 

In contrast. OTS allows the present 
value of the future excess servicing fee 
to be treated as an adjustment to tbe 
sales price for purposes of recognizing 
gain or loss on the sale. This approach is 
consistent with FASB Statement No. 65. 

In-Substance Defeasance of Debt 

The banking agencies do not permit 
banks to report the institution's 
defeasance of their liabilities in 
accordance with FASB Statement No. 

76. Defeasance involves a debtor 
irrevocably placing risk-free monetary 
assets in a trust solely for satisfying the 
debt. In order to qualify for this 
treatment, the possibility that the debtor 
will be required to make further 
payments on the debt, beyond the funds 
placed in the trust, must be remote. With 
defeasance, the debt is netted against 
the trust assets, a gain or loss results in 
the current period, and both the trust 
and the liability are removed from the 
balance sheet. However, for Call Report 
purposes, banks must continue to report 
defeased debt as a liability and the 
securities contributed to the trust must 
continue to be reported as assets. No 


netting is permitted, nor is any 
recognition of gains or losses on the 
transaction allowed. The banking 
agencies have not adopted FASB 
Statement No. 76 because of uncertainty 
regarding the irrevocability of trusts 
established for defeasance purposes. 
Furthermore, defeasance would not 
relieve the bank of its contractual 
obligation to pay depositors or other 
creditors. 

OTS practice is to follow FASB 
Statement No. 76. 

Sales of Assets with Recourse 

In accordance with FASB Statement 
No. 77, a transfer of receivables with 
recourse is recognized as a sale if: (1) 
The transferor surrenders control of the 
future economic benefits, (2) the 
transferor’s obligation under the 
recourse provisions can be reasonably 
estimated, and (3) the transferee cannot 
require repurchase of the receivables 
except pursuant to the recourse 
provisions. 

The practice of the banking agencies 
is generally to allow commercial banks 
to report transfers of receivables with 
recourse as sales only when the 
transferring institution; (1) Retains no 
risk of loss from the assets transferred 
and (2) has no obligation for the 
payment of principal or interest on the 
assets transferred. As a result, virtually 
no transfers of assets with recourse can 
be reported as sales. However, this rule 
has not historically applied to the 
transfer of 1 to 4 family or agricultural 
mortgage loans under any one of the 
government programs (GNMA, FNMA, 
FHLMC and Farmer Mac). Transfers of 
mortgages under these programs are 
treated as sales for Call Report 
purposes. Furthermore, private transfers 
of mortgages are also reported as sales 
if the transferring institution retains only 
an insignificant risk of loss on the assets 
transferred. However, under the risk- 
based capital framework, the seller's 
obligation under any recourse provision 
related to sales of mortgage loans under 
the government programs is viewed as 
an off-balance sheet exposure that will 
be assigned a 100 percent conversion 
factor. Thus, for risk-based capital 
purposes, capital is generally required to 
be held for any recourse obligation 
associated with such transactions. 

OTS policy is to follow FASB 
Statement No. 77. However, in the 
calculation of risk based capital under 
OTS guidelines, off-balance sheet 
recourse obligations are converted at 
100 percent. This effectively negates the 
sale treatment recognized on a GAAP 
basis for risk-based capital purposes, 
but not for leverage capital purposes. 


Dated at Washington. DC, this 16th day of 
August 1990. 

Federal Deposit Insurance Corp. 

Robert E. Feldman, 

Deputy Executi ve Secretary. 

(FR Doc. 90-19781 Filed 8-21-90; 8:45 am) 
BILUNQ COOC 6714-01^ 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: New Collection. 

Title: SRFX91 Pilot Off-post CSEPP 
Capability (SPOCC) Data Survey. 

Abstract: FEMA is supporting the 
emergency management agencies in the 
states of Oregon and Utah in the 
development of a Geographic 
Information System based, pilot 
Chemical Stockpile Emergency 
Preparedness Program (CSEPP) 
automated information management 
system. Until the states become self- 
sufficient in automated systems, that 
support includes the building of the site 
specific databases inherent in such a 
system. A requirement exists to 
determine what applicable data is. 
available at the state and local level for 
possible incorporation into the pilot 
system. The states are using the SPOCC 
Data Survey as a guide to help them in 
their oral conversations with state and 
local agencies about available data. By 
using the Information described on the 
survey, FEMA will provide the technical 
assistance to enable the required data to 
be incorporated into the pilot system. It 
is possible that FEMA would provide 
this assistance to other states involved 
in CSEPP if so requested. 

Types of Respondents: State and local 
governments* 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 15 Hours. 
Number of Respondents: 30. 

Estimated Average Burden Hours Per 
Response: 30 minutes. 

Frequency of Response: One-Time. 
Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Borror. (202) 646-2624, 500 
C Street, SW.. Washington. DC 20472. 
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Direct commenU regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to; 
The FEMA Clearance Officer at the 
above address: and to Cary Waxman. 
(202) 395-7340, Office of Management 
and Budget. 3235 New Executive Office 
Building, Washington, DC 20503 within 
four weeks of this notice. 

Dated: August 7.1990 
Wesley C. Moore, 

Director, Office of AdminisLrotive Support 
IFR Doc. 90-19770 Piled 8-21-90; 8:45 ami 
BILUNG CODE 67lt-01-U 


Agency information Coliectfan 
Submitted to the Office of 
Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
packages for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Revision of 3067-0100. 

Title: Emergency Management 
Training State Work Plan 

Abstract The FEMA Form 95-5 and 
95-5a are u.sed by the states 
participating in the Emergency 
Management Training Program to 
project annually and report quarterly the 
number of training activities, 
participants and costs. 

Type of Respondents: State or local 
governments. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 303. 

Number of Respondents: 56. 

Estimated Average Burden Hours Per 
Response: 3Z5 minutes. 

Frequency of Response: Quarterly; 
annually. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer. Linda Borror. (202) 646-2624, 500 
C Street SW., Washington. DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance (Micer at the 
above address; and to Gary Waxman. 
(202) 395-7340, Office of Management 
and Budget. 3235 New Executive Office 
Building. Washington. DC 20503 within 
four weeks of this notice. 


Dated: August 13,1990. 

Wesley C Moore, 

Director, Office of Administrative Support 
(FR Doc. 90-19771 Filed 8-21-90; 8:45 ami 
SnjJNQ CODE ft7tS-SY-ll 


Agency Information Collection 
Submitted to the Office of 
Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for clearance in accordance 
with the Paperwork Reduction Act (44 
U.S.C. chapter 35). 

Type: Extension of 3067-0175. 

Title: National Community Volunteer 
Fire Prevention Program—Partnerships 
Against Fire. 

Abstract The twenty remaining 
participating States and two local 
organizations have been awarded grants 
to develop locally appropriate 
demonstration project fire prevention 
programs which can be transferred and/ 
or replicated in other communities. 
Grantees must complete budget forms 
and narrative of program plans for both 
applicatioQ and progress reports. 

Type of Respondents: State or local 
governments. Non-profit institutions. 

Estimate of Total Annual Reporting 
and Recordkeeping Burden: 2.09a 

Standard Form Account: 2.069, 

Agency Account 1. 

Number of Respondents: 22. 

Estimated Average Burden Hours per 
Response: 18. 

Frequency of Response: Quarterly ami 
Annually. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing tbe FEMA Clearance 
Officer, Linda Borror. (202) G46-2624. 500 
C Street, SW.. Washin^on. DC 20472. 

Direct comments regarding the burden 
estimate or any aspect of this 
information collection, including 
suggestions for reducing this burden, to: 
The FEMA Clearance Officer at the 
above address; and to Gary Waxman, 
(202) 395-7340, Office of Management 
and Budget 3235 New Executive Office 
Building, Washington. DC 20503 within 
four weeks of this notice. 

Dated: August 15.1990. 

Wesley C Moore, 

Director, Office of AdministraUve Support, 

[FR Doc. 90-19772 Filed 8-21-90; 8:45 am] 
BtLUNa CODE C71S-ei-« 


[FEMA-875-ORI 

Amendment To fk>tice of a Major 
Disaster Declaration; Vermont 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Vermont (FEMA-875-DR1, dated July 25, 
1990, and related determinations. 
dates: August 13,1990. 

FOR FURTHER INFORMATION CONTACT: 
Neva K. Elliott Disaster Assistance 
Programs, Federal Emergency 
Management Agency. Washington, DC 
20472 (202) 640-3614. 

NOTICE: The notice of a major disaster 
for tbe State of Vermont, dated July 25. 
1990, is hereby amended to include the 
following areas among those areas 
determined to have h^n adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of July 25.1990: 

Orange County for Public Assistance. 
(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance). 

Grant C Peterson, 

Associate Director, State and Local Programs 
and Support Fetiera! Emergency Manogemertf 
Agency. 

(FR Doc. 90-19773 Filed 8-21-90; 8:45 afn| 
BBJJMQ COOE ens-d-N 


Guidance on Offsite Emergency 
Radlatfon Measurement Systems, 
Phase 1—Agency (FEMA) 

agency: Federal Emergency 
Management Agency (FEMA). 

ACTION: Nottf^e of availability of a 
FEMA guidance document on offsite 
emergency radiation systems for 
measurement of the airborne release in 
the event of an accident at a commercial 
nuclear power plant and invitation for 
submitt^ of comments on the guidance 
document. 

summary: The document, '^Guidance on 
Offsite Emergency Radiation 
Measurement Systems, Phase 1— 
Airborne Release, FEMA REP-Z Rev. Z 
dated June 1990, will be available for 
distribution to the public and comment 
on August 31,1990. Copies will be 
distributed to State and local 
government and utiHty emergency 
planners with nuclear power plant 
planning and preparediness 
responsibilities and to member agencies 
of the Federal Radiological 
Preparedness Coordinating Committee 
for review, comment, and interim use. 
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As the lead Federal Agency under the 
FEMA rule 44 CFR part 350. FEMA is 
responsible for the approval of offsite 
radiological emergency planning and 
preparedness around commercial 
nuclear power plants throughout the 
United States. This rule provides the 
regulatory framework through which the 
Agency evaluates and approves State 
and local radiological emergency 
planning and preparedness. Under the 
FEMA rule 44 CFR part 351, FEMA 
provides guidance such as FEMA REP-2, 
Rev. 2, to state and local governments. 
This document was developed to 
elaborate upon the requirements of 44 
CFR part 350 as related to offsite 
emergency radiation systems for 
measurement of the airborne release. 

The guidance is intended to assist State 
and local planners and utilities in 
understanding the standards that FEMA 
will use to assess the adequacy of 
offsite emergency radiation systems for 
measurement of the airborne release 
and to assist FEMA personnel in 
uniformly interpreting and applying the 
applicable planning standards and 
criteria from NUREG-0654/FEMA-REP- 
1, Rev. 1, during plan reviews and 
exercises. 

This is the first of a series of guidance 
docments on offsite instrumentation 
prepared by the Federal Radiological 
Preparedness Coordinating Committee. 
Subcommittee on Offsite Emergency 
Instrumentation for Nuclear Incidents. 
This is the second revision of the 
original document published in 
September 1980. This document 
provides guidance on the selection and 
use of radiation instrumentation and 
methodologies that are currently 
available to detect and measure 
radioactive components, with emphasis 
on the measurement and evalation of 
the radioiodines in airborne releases, in 
the event of a nuclear accident at a light 
water nuclear power plant. Many topics 
ancillary to the^pecific instrumentation 
requirments are included to provide a 
basis for the specific recommendations 
with respect to accident notification, 
exposure rate verification, the definition 
of an emergency worker, acceptable 
dosimetry systems, response team 
manpower, etc. 

This document is intended for interim 
use pending publication of a final 
edition. Comments received by FEMA 
on this document will be analyzed by 
the Federal Radiological Preparedness 
Coordinating Committee, Subcommittee 
on Offsite Emergency Instrumentation 
for Nuclear Incidents, and the results of 
this analysis will be used to develop the 
final edition of FEMA REP-2, Rev. 2. 


A single copy of this document may 
be requested by writing FEMA, P.O. Box 
70274, Washington, DC 20024. Please 
request FEMA REP-2, Rev. 2. ^'Guidance 
on Offsite Emergency Radiation 
Measurement Systems Phase 1— 
Airborne Plume”. 

Comments on this document will be 
accepted through December 31,1990, 
and should be addressed to: Rules 
Docket Clerk. Federal Emergency 
Management Agency, Room 840, 500 C 
Street Southwest, Washington, DC 
20472. 

Dated: August 13.1990. 

For the Federal Emergency Management 
Agency. 

Grant C. Peterson, 

Associate Director, State and Local Programs 
and Support 

[FR Doc. 90-19774 Filed 8-21-90: 8:45 ami 
BILUNQ CODE 671»-20-4>1 


FEDERAL MARITIME COMMISSION 
Agreement(8) Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreement(s) has been filed with the 
Commission pursuant to section 15 of 
the Shipping Act. 1910, and section 5 of 
the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10220. Interested parties may 
submit protests or comments on each 
agreement to the Secretary. Federal 
Maritime Commission. Washington. DC 
20573. within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments and protests are found in 
S 560.602 and/or § 572.603 of Title 46 of 
the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Any person filing a comment or 
protest with the Commission shall, at 
the same time, deliver a copy of that 
document to the person filing the 
agreement at the address shown below. 

Agreement No.: 224-200402. 

Title: Maryland Port Administration/ 
Puerto Rico. Maritime Shipping 
Authority Terminal, Agreement. 

Parties: 

Maryland Port Administration (MPA) 

Puerto Rico Maritime Shipping 
Authority (PRMSA) 

Filing Party: Mr. Brenden W. 

O’Malley, Executive Director, Maryland 
Port Administration, The World Trade 
Center. Baltimore, MD 21202-3041. 


Synopsis: The Agreement provides 
PRMSA with a 90-day lease of 20 acres 
at the Dundalk Marine Terminal for: the 
berthing of its vessels; loading, 
discharging and storage of cargoes; and 
related operations. PRMSA receives a 
10% discount on MPA’s tariff charges for 
dockage, wharfage, crane rental and 
acreage rental. 

By Order of the Federal Maritime 
Commission. 

Dated: August 16,1990. 
foseph C Polking, 

Secretary. 

(FR Doc. 90-19734 Filed 8-21-90: 8:45 am) 
mUJNO CODE $730-01-M 


[Agreement No. 202-011296] 

Norbel Service Agreement 

Reference is made to the Federal 
Register Notice of August 6.1990, (55 
FR 31895). 

The above named Agreement has 
been redesignated as Agreement No. 
203-011296. 

By Order of the Federal Maritime 
Commission. 

Dated: August 16,1990. 

Joseph C Polking, 

Secretary. 

(FR Doc. 90-19740 Filed 8-21-90: 8:45 am] 

BILLmO CODE 673O-01-M 


FEDERAL RESERVE SYSTEM 

Application for Hardship Exemption 
From Provisions of Section 4 of the 
Bank Holding Company Act; Hy-Vee 
Food Stores, Chariton, lA 

Hy-Vee Food Stores, Inc., Chariton, 
Iowa (”Hy-Vee”). has applied pursuant 
to section 4(d) of the Bank Holding 
Company Act (*'BHC Act”) (12 U.S.C. 
1843(d]), for an exemption from the 
provisions of the BHC Act limiting the 
nonbanking activities of a bank holding 
company. Applicant controls the 
National Bank & Trust Company of 
Chariton, Chariton. Iowa. 

Under section 4(d). the exemption 
may be granted “(1) to avoid disrupting 
business relationships that have existed 
over a long period of years without 
adversely affecting the banks or 
communities involved, or (2) to avoid 
forced sales of small locally owned 
banks to purchasers not similarly 
representative of community interests, 
or (3) to allow retention of banks that 
are so small in relation to the holding 
company’s total interests and so small 
in relation to the banking market to be 
served as to minimize the likelihood that 
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the bank’s powers to grant or deny 
credit may be Influenced by a desire to 
further the holding company’s other 
interests.** Hy-Vee has applied under the 
first two grounds. 

Any comments or requests for hearing 
should be submitted in writing and 
received by William W. Wiles. 

Secretary, Board of Governors of the 
Federal Reserve System, Washington, 

DC 20551, not later than September 21, 
1990. Any request for a hearing on this 
application must, as required by 
S 262.3(e) of the Board's Rules of 
Procedure (12 CFR 262.3(e)), be 
accompanied by a statement of reasons 
why a written presentation v/ould not 
suffice In lieu of a hearing, identifying 
specifically any questions of fact that 
are In dispute, summarizing the evidence 
that would be presented at a hearing, 
and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

This application may be inspected at 
the offices of the Board of Governors of 
the Federal Reserve Bank of Chicago. 

Board of Governors of the Federal Reserve 
System. August 16.1990. 

)onnifor ). (ohnson. 

Associate Secretary of the Board. 

IFR Doc. 90-19751 Filed 8-21-90; 8:45 amj 

BiLUHQ CODE e210-01-M 


GENERAL SERVICES 
ADMINISTRATION 

Information Collection Activities Under 
Office of Management and Budget 
Review 

AGEHCY: Public Buildings Service (PMF). 
GSA. 

SUMMARY: The GSA hereby gives notice 
under the Paperwork Reduction Act of 
1980 that it is requesting the Office of 
Management and Budget (OMB) to 
renew expiring information collection 
3090-0044, Application/Permit for use of 
Space in Public Buildings and Grounds. 
This GSA form is used by the general 
public to request the use of public space 
in Federal buildings for cultural, 
recreational or educational activities. 
ADDRESSES: Send comments to Bruce 
McConnell, GSA Desk Officer, Room 
3235, NEOB, Washington. DC 20503. and 
to Mary L Cunningham, GSA Clearance 
Officer, General Services 
Administration (CAIR), 18th & F Street 
r^IW., Washington, DC 20405. 

Annual Reporting Burden: 

Respondents: 6,000; annual responses: 
1.0; average hours per response: 
0.0633; buj^en hours: 666. 

FOR FURTHER INFORMATION CONTACT: 
Valerie W, Matthews. (202) 501-0642. 


Copy of Proposal: May be obtained 
from the Information Collection 
Management Branch (CAIR), Room 7102, 
GSA Building, 18lh & F St. NW.. 
Washington, DC K)405. by telephoning 
(202) 501-2601, or by faxing your request 
to (202) 501-2727. 

Dated: August 8,1990. 

Emily C Karam, 

Director Information Management Division, 
[FR Doc. 90-19709 FOed 8-21-90; 8:45 am) 
BILUNQ CODE M20-2S-N 


Information Coliection Activities Under 
Office of Management and Budget 
Review 

agency: Office of Administration (C), 
GSA. 

summary: The GSA hereby gives notice 
under the Paperwork Reduction Act of 
1960 that it is requesting the Office of 
Management and Budget (OMB) to 
renew expiring Information collection 
3090-0163. Information Collections 
Specific to a Contract or Contracting 
Action (not required by regulation). This 
information collection is used to grant or 
approve leases, issue bid invitations, 
negotiate sales, purchase equipment, 
obtain analytical services, and operate 
facilities. 


ADDRESSES: Send comments to Bruce 
McConnell. GSA Desk Officer, Room 
3235. NEOl^ Washington, DC, 20503, 
and to Mary L. Cunningham, GSA 
Clearance Officer, General Services 
Administration (CAIR), 18lh & F Street 
NW., Washington, DC 20405. 

Annual Reporting Burden: 

Respondents: 2,185; annual responses: 
1.824; average hours per response: 
14; recordkeeping hours: 11,100; 
total burden hours: 66,856. 

FOR FURTHER INFORMATION CONTACT: 
John Ifughes, (202) 501-2162. Copy of 
Proposal: May be obtained from the 
Information Collection Management 
Branch (CAIR), Room 7102, GSA 
Building, 18lh h F Street NW., 
Washington, DC 20405, by telephoning 
(202) 501-2691, or by faxing your request 
to (202) 501-2727. 

Dated: August 14,1990L 
Emily C Karam, 

Director Information Management Division. 
(FR Doc. 90-19710 Filed 8-21-90; 8:45 am) 

BILLING CODE 6620-34-M 


IG-90-31 

Delegation of Authority to the 
Secretary of State 

Pursuant to the authority vested in me 
by section 3728 of title 31, United States 


Code. 1 have determined that it is both 
cost-effective and in the public interest 
to delegate authority to the Secretary of 
State to conduct a prepayment audit of 
transportation bills relating to freight, 
personal property, and passenger 
movements arranged by the 
Transportation Division, Department of 
State, subject to the provisions of the 
Federal Property Management 
Regulations, title 41. C(^e of Federal 
Regulations, subpart 101-41, and 
amendments thereto. 

The Secretary of State may redelegate 
this authority to any officer. officiaL or 
employee of the Department of State. 

The Secretary of State shall notify the 
General Services Administration in 
writing of these additional redclegations 
and their basis. This delegation is 
effective upon publication in the Federal 
Register. 

Dated: August 13.1990. 

Richard G. Austin, 

Administrator of General Services. 

(FR Doc. 90-19706 Filed 8-21-90; 8:45 am] 

BIUINO CODE CS20-24-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Change In Numbering of Department 
of Health and Human Services 
Programs In the Catalog of Federal 
Domestic Assistance (CFDA) 

Effective October 1,1990, the Health 
and Human Services (HHS) Catalog of 
Federal Domestic Assistance (CFDA) 


Program Number series will change from 
13.XXX to 93.XXX. The last three digits 
of existing program numbers will remain 
intact except as listed below: 

Office of the Secretary (OS) 


13 675 . 

...93.001 

13.678.. ...-....— 

..93 002 

Health Care Financing Administration 
(HCFA) 

13 714 ... . . . 

...93.778 

13.766 ........ - 

...93.779 

Family Support Adnunislralion (FSA) 


1*1 7nn .__ _ 

•.93^)20 

13.781 .. .......... 

«93.021 

13.782 .- 

...93.022 

13.783 .....-. 

...93.023 

13 734 .. ,T_ 

„S3J024 

13 78ft , , .... - - 

»93.02S 

13 7ft7, , , , . , ..... 

...93.026 

13 7ftft ,,, ......ttt- 

^3i)27 

13 78^ .. -.. 

93.028 

13 79ft , , .- .. 

...93.029 

13.791 ... ... 

^.93.030 

13 792. ... . 

...93.031 

13 793..«...-. 

...93.032 

13.795..... 

...93.033 
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13.796..93.034 

13.797....„...93.035 

Dated: August 13,1990. 

Dennis J. Fischer, 

Deputy Assistant Secretary, Finance. 

[FR Doc. 90-19703 Filed 8-21-90; 8:45 am] 
BILLINQ cooe 4150-04-11 


Health Resources and Services 
Administration 

Availability of Funds for Grants for 
Health Cara for the Homeless 

aqcncy: Health Resources and Services 
Administration, HHS. 
action: Notice of extension of 
application due date. 

summary: This notice extends the due 
date previously published in the Federal 
Register on August 1,1990 (55 FR 31233) 
for applications to provide for the 
delivery of health care services to 
homeless individuals. The new due date 
is February 1.1991. All other 
information remains unchanged. 

Dated: August 16.1990. 
lohnH. Kelso, 

Acting Administrator. 

[FR Doc. 90-19753 Filed 8-21-90; 8:45 am] 
BtLUNQ COOC 4160-1S-M 


tlational Institutes of Health 

National Cancer Institute; Meeting 
(Cancer Clinical Investigation Review 
Committee) 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Cancer Clinical Investigation Review 
Committee, National Cancer Institute, 
on September 5-6,1990, Georgetown 
Holiday Inn, 2101 Wisconsin Avenue 
NW.. Washington, DC 20007. 

This meeting will be open to the 
public on September 5 from 7:30 p.m. 
until 8 pjn. to review administrative 
details and other cancer clinical 
investigation review issues. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 552(c)(6). 
title 5. U.S.C. and section 10(d) of Public 
Law 92-463, the meeting will be closed 
to the public on September 5 from 8 p.m. 
until recess and on September 6 from 
7:30 a.m. to adjournment for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
^d personal information concerning 
individuals associated with the 
applications, the disclosure of which 


would constitute a clearly unwarranted 
invasion of personal privacy. 

The Committee Management Office, 
National Cancer Institute, Building 31. 
room 10A06, National Institutes of 
Health, Bethesda, Marjdand 20892 (301/ 
496-5708) will provide summaries of the 
meeting and rosters of committee 
members, upon request. 

Dr. Manual Torres, Executive 
Secretary. Cancer Clinical Investigation 
Review Committee, National Cancer 
Institute, Westwood Building, room 834, 
National Institutes of Health. Bethesda. 
Maryland 20892 (301/496-7481) will 
furnish substantive program 
information. 

This notice is being published less 
than 15 days prior to the meeting due to 
the difficulty of coordinating the 
attendance of members because of the 
conflicting schedules. 

Dated: August 16.1990. 

Betty ). Beveridge, 

Committee Management Officer, NIH. 

(FR Doc. 90-19929 Filed 8-45-96, 8:45 am) 
DILUNQ COOC 414(M>1-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Policy Development and 
Research 

[Docket No. N-90-3138; FR 2883-N-01 ] 

Commission on Regulatory Barriers to 
Affordable Housing; Meeting 

agency: Office of the Assistant 
Secretary for Policy Development and 
Research. 

ACTION: Notice of public hearing and 
open meeting. 

summary: The Commission was 
established on March 14,1990, in 
accordance with the provisions of the 
Commission’s charter and the Federal 
Advisory Committee Act (FACA). The 
Commission was created to advise the 
Secretary on the nature and impact upon 
costs of FederaL State, and local 
regulations governing the construction 
and rehabilitation of housing and to 
present its findings as well as advisory 
recommendations as to possible 
remedial Federal, State, and local 
actions that can be taken to eliminate 
excessive, duplicative or unnecessary 
regulations that increase the cost of 
housing. 

The first meeting of the Commission 
was held in Washington on May 31, 

1990. At that meeting a decision was 
made to hold public hearings for the 
purpose of soliciting testimony on the 
nature and extent of regulatory barriers 


to affordable housing and on possible 
appraoches for implementing regulatory 
reform. Regional public hearings have 
been held in Trenton, New Jersey and 
Chicago, Illinois and a third hearing is 
scheduled for San Francisco, California 
on September 12-13th, 1990. 

TIME AND place: A public hearing and 
open Commission meeting will be held 
in Washington, DC on September 25- 
26th, 1990. The public hearing will be 
held on September 25th and will run 
from 9:30 a.m. to approximately 4:30 p.m. 
The Commission meeting will be held on 
September 26th and will run from 9:30 
a.m. to approximately 4:30 p.m. Both the 
hearing and meeting will take place at 
the Georgetown University Conference 
Center, 3800 Reservoir Road, NW., 
Washington, DC 20057. 

agenda: Hearing —At the Commission 
hearing (September 25th), testimony will 
be heard from representatives of various 
national organizations with an interest 
in the relationship of building 
regulations to the production of 
affordable housing as well as appointed 
and elected public officials with an 
interest in the issue. The Commission 
expects that it will hear a range of 
testimony and views on the nature of 
regulatory barriers to affordable housing 
as well as recommendations for possible 
legislative, administrative, and judicial 
approaches that can be taken to address 
the problem. 

Meeting —At the Commission meeting 
(September 26lh), the Commission 
expects to address the following: 

1. A review of hearings held to dale 
including findings and the identifreation 
of any subject areas for which 
additional information is needed; 

2. A discussion of possible 
Commission Endings; and. 

3. Development of a work plan for 
preparation of draft findings, 
recommendations and report outline. 
PUBUC PARTiciPATiON: The hearing will 
consist primarily of testimony from 
invited witnesses. One hour has been 
set aside, after scheduled testimony and 
questions, for unscheduled testimony 
from representatives of additional 
national organizations and public 
officials with an interest in the issue of 
regulatory barriers. Members of the 
general public also wishing to present 
their views to the Commission can 
submit, prior or subsequent to the 
hearing, written remarks for the record. 
Both the hearing and the meeting are 
open to the general public. 

FOR FURTHER INFORMATION CONTACT: 
David Engel. Office of Policy 
Development and Research, Room 8140, 
Department of Housing and Urban 
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Development, 451 Seventh Street SW., 
Washington, DC 20410. Telephone: (202) 
708-4370. (This is not a toll-free 
number.) 

Dated: August 16.1990 
Thomas M. Humbert, 

Acting Assistant Secretary for Policy 
Development and Research, United States 
Department of Housing and Urban 
Development 

[FR Doc. 90-19746 Filed 8-16-90; 8:45 am) 
BILLING CODE 421CM)1>II 


[Docket No. N-90-3137; FR 2882-N-01] 

Commission on Regulatory Barriers to 
Affordable Housing; Meeting 

agency: Offrce of the Assistant 
Secretary for Policy Development and 
Research. HUD. 

action: Notice of public hearing. 

summary: The Commission was 
established on March 14,1990, in 
accordance with the provisions of the 
Commission’s charter and the Federal 
Advisory Committee Act (FACA). The 
Commission was created to advise the 
Secretary on the nature and Impact upon 
costs of Federal, State, and local 
regulations governing the constnjclion 
and rehabilitation of housing and to 
present its findings as well as advisory 
recommendations as to possible 
remedial Federal, State, and local 
actions that can be taken to eliminate 
excessive, duplicative or unnecessary 
regulations that increase the cost of 
housing. 

The first meeting of the Commission 
was held in Washington on May 31, 

1990. At that meeting a decision was 
made to hold public hearings for the 
purpose of soliciting testimony on the 
nature and extent of regulatory barriers 
to affordable housing and on possible 
approaches for implementing regulatory 
reform. Previous hearings have been 
held in Trenton, New Jersey and 
Chicago, Illinois. 

TIME AND place: A public hearing will 
be held in San Francisco, California on 
Wednesday and Thursday, September 
12-13,1990. The first day of hearings 
(September 12th) will run from 9:15 a.m. 
to approximately 4:30 p.m. The second 
day of hearings (September 13th) will 
run from 9 a.m. to approximately 12:30 
p.m. The hearing will take place at Lc 
Meridien Hotel, 50 Third Street. San 
Francisco, California, 94103. 
agenda: The Commission desires to 
hear a range of testimony and views on 
the nature of regulatory barriers to 
affordable housing and on possible 
legislative, administrative, judicial and 
other approaches that have been or can 


be taken to address the problem. The 
Commission is interested in issues and 
possible solutions and, for this hearing, 
is particularly interested in issues and 
solutions that are most relevant to 
California and other western states. 
PUBLIC participation: The hearing will 
consist primarily of testimony fimm 
invited witnesses as well as testimony 
from the general public. Time has been 
set aside on September 13th, after 
scheduled testimony and questions, for 
testimony from other interested parties. 
Members of the general public wishing 
to testify on that date will be asked to 
register on a first come, first served 
basis. Those who do not have the 
opportunity to testify can, at the hearing 
or subsequently, submit written remarks 
for the record. 

FOR FURTHER INFORMATION CONTACT: 
David Engel. Office of Policy 
Development and Research, Room 8140, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410. Telephone: (202) 
708-4370. (This is not a toll-free 
number.) 

Dated: August 16.1990. 

Thomas M. Humbert, 

Acting Assistant Secretary for Policy 
Development and Research, United States 
Department of Housing and Urban 
Development 

[FR Doc. 90-19745 Filed 8-21-90; 8:45 am] 
BILUNQ CODE 4210-01-CI 


DEPARTMENT OF THE INTERIOR 

Rsh and Wildlife Service 

Intention To Prepare an Environmental 
Impact Statement for the Proposed 
Establishment of the New Madrid 
National Wildlife Refuge in New Madrid 
County, MO 

agency: U.S. Fish and Wildlife Service, 
Department of the Interior. 
action: Notice of intent to prepare an 
environmental impact statement 

summary: This notice advises the public 
that the U.S. Fish and Wildlife Service 
(Service) intends to gather Information 
necessary for the preparation of an 
Environmental Impact Statement (EIS) 
for the creation of the New Madrid 
National Wildlife Refuge (Refuge). New 
Madrid County, Missouri. A public 
meeting will also be held regarding this 
proposal and the EIS preparation. This 
notice is being furnished as required by 
the National Environmental Policy Act 
(NEPA) regulations (40 CFR 1501.7) to 
obtain suggestions and information from 
other agencies and the public on the 
scope of the issues to be addressed in 


the EIS. Comments and participation in 
this scoping process are solicited, llie 
Memphis District, U.S. Army Corps of 
Engineers (Corps) will be a cooperating 
agency in preparation of th^ EIS 
because of the Corps’ familiarity with 
the basin acquired through other studies. 
DATES: Written comments should be 
received by September 20,1990. A 
public meeting will be held at 7 p.m. on 
September 11,1990. 

ADDRESSES: Written comments should 
be mailed to Jim Salyer, U.S. Fish and 
Wildlife Service. P.O. Box 436. Mountain 
Grove, Missouri 65711. 

The public meeting will be held at the 
New Madrid Community Building, 1200 
Mill Street, New Madrid. Missouri. 

FOR FURTHER INFORMATION CONTACT: 

Jim Salyer, New Madrid Project 
Manager. P.O. Box 436, Mountain Grove, 
Missouri 65711, telephone: 417/928-5500. 
Jim Salyer is the primary author of this 
document. 

SUPPLEMENTARY INFORMATION: The U.S. 
Fish and Wildlife Service, Department 
of the Interior, announced its intent, via 
a news release dated August 22,1989, to 
study a proposal for establishing a new 
national wildlife refuge in New Madrid 
County, Missouri, near the northeast city 
limits of the city of New Madrid. A 
public meeting on the proposal was held 
August 29,1989, in New Madrid. 
Approximately 300 people attended that 
meeting and heard an explanation of the 
proposed study and how the results of 
that study would be made public in an 
Environmental Assessment (EA). The 
attendees also viewed a map of the 
study area, which included about 16,600 
acres, and they participated in work 
groups as a method of identifying their 
major concerns with the proposal. 

Subsequently, through numerous 
meetings v;ith Federal, State and local 
agencies and with many individuals, the 
Service learned that establishing the 
new Refuge within the study area will 
be more complex than originally 
anticipated. The Service now has 
determined that preparation of an EIS 
would better serve Ae public interest 
than preparation of an EA. 

In 1986, a proposal for acqiiisition of 
lands, within what has become the 
study area, was prepared and supported 
by several local businessmen and 
landowners, and submitted to the 
Missouri Department of Conservation 
(MDC). After MDC’s review of the offer, 
they declined, stating that other 
priorities precluded consideration of the 
proposal at that time. The offered 
acquisition package was later made 
available by MDC to the Service, who 
prepared a Preliminary Project Proposal 
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(PPP), which was approved on August 5, 

1988. The PPP stressed the historical 
importance of Lower Klississippi River 
Valley bottomland to migrating 
waterfowl and proposed that 12,400 
acres be purchased from willing sellers 
for estabhshment of a new national 
wildlife refuge. TTie purpose of the 
refuge would be to protect preserv’e, 
and manage wetlands and bottomland 
forests for waterfowl and other wildlife. 

During the study initiated in August 

1989, a more careful measurement of the 
study area revealed there were 15,700 
acres in the proposal described in the 
PPP. Also during the study period, an 
additional tract of 900 acres was added 
to the north w'est comer of the proposed 
refuge area, bringing the total acres 
within the study area to 16,600 acres. 

The Service proposes to acquire as 
much of the 16,600 acres as is available 
from willing sellers in what is known as 
the St. Johns Bayou Basin and Eagles 
Nest areas of New Madrid County, 
Missouri. The two areas are separated 
only by the New Madrid setback levee 
on which County Road P is located. 
Acquisition would be on a willing seller 
or donor basis and could include fee 
title acquisition, lease, and conservation 
easement. There are no plans to 
condemn any lands. 

The St. Johns Bayou Basin and Eagles 
Nest areas are high priorities for 
acquisition under the New Madrid 
Wetlands Project, a component of the 
Lower Mississippi Valley Joint Venture 
of the North American Waterfowl 
Mana^ment Plan. Waterfowl 
historically have used these naturally 
flooded h^wood bottomlands. Even 
now, wintering waterfowl are attracted 
to the remaining remnants of the 
seasonally flooded woodlands and the 
croplands that have followed extensive 
clearing. About 85 to 90 percent of the 
area proposed for acquisition is 
intensively farmed, although much of the 
land is low, wet ground. 

Upon acquisition, the Service plans to: 
(1) Develop and manage the lan^ to 
restore some wetlands and bottomland 
forests in the lowest contours; (2) 
convert some of the farmlands to 
woodlands; and, (3) retain some farming. 
Shallow water impoundments with 
dikes of three to four feet in elevation 
would be constructed for seasonal 
flooding of mast producing trees and 
moist soil plants. Access roads would be 
constructed to slightly higher elevations 
than the existing farm access trails and 
would likely be rock surfaced. 

Additional NEPA compliance would be 
done as required for any planned 
structural developments. 

The proposed acquisition area has 
been divided into seven management 


units to facilitate acquisition and 
management planning. The three units 
that are currently the wettest could be 
converted to waterfowl habitat with the 
least impact on the local farming 
economy. A fourth unit is some of the 
higher and better drained lands and 
would require more extensive 
development to create good waterfowl 
habitat. A fifth unit is low, wet ground 
and some of the first land to flood when 
the Mississippi River is high. It, 
therefore, would provide fair waterfowl 
habitat without any major development. 
Two additional units are the highest 
lands within the proposal and would be 
excellent for waterfowl feeding as well 
as for public hunting. These two units 
could remain largely in agriculture, or 
else some moist soil impoundments and 
reforestation could be established if. 
during management planning, more 
wetlands or forests were determined to 
be necessary to meet objectives. 

Alternatives to be considered, but not 
limited to. include: 

Alternative A. No Action. 

Alternative B. Under this alternative, the 
Service would establish a minim um 
Refuge unit containing about 2.200 
acres. Management probably would 
emphasize flooded timber and moist 
soil units impounded by low level 
dikes. 

Alternative C. Increase the size of the 
Refuge to 4,400 acres by adding 
another 2,200 acres. About 950 acres 
of cropland are in this unit, some of 
which could be converted to 
woodlands and moist soil 
impoundments. Some cropland would 
be maintained. 

Alternative D. Enlarge the proposed 
Refuge to 5,700 acres by adding a 
1,300 acre unit which contains 
significant lowlands that flood 
annually. These lowlands could be 
developed into moist soil units, and 
the higher ground could continue to be 
cropped. 

Alternative E. Add a 3,000 acre unit to 
increase the proposed Refuge size to 
8,700 acres. This fourth unit is mostly 
open cropland; only about 100 acres of 
timber and wetland are present. Some 
cropland could be retained to pro\ide 
feeding and resting habitat for 
migratory birds. Public hunting could 
be considered on the harvested fields, 
and the lower portion of this unit 
might be developed for public fishing. 
Alternative F. Under this dtemative, the 
Refuge size would be increased by 
adding a 2,500 acre unit, bringing the 
total acres to 11,200. This unit is 
usually flooded during high river 
stages and would be managed much 
the same way as described for the 


other units. Some potential for public 
fishing developments occurs in this 
unit also. 

Alternative G. A 4.300 acre unit would 
be added under this alternative, 
bringing the total Refuge acres to 
15,500. Only about 500 acres in this 
unit are not in cropland. This unit 
traditionally has been used for 
waterfowl hunting. Consideration 
would be given to continuing public 
hunting and retaining as much of the 
area In agricultural use as possible. 
Alternative H. The final unit to be 
considered for addition to the 
proposed Refuge contains 1,100 acres 
and would increase the total proposed 
acquisition area to 16,600 acres. This 
unit is mostly cropland and is well 
drained. Should it become part of the 
proposed Refuge, the unit likely would 
be managed as cropland for feeding 
habitat and public hunting area, with 
a small area as a headquarters site 
with visitor facilities. 

These alternatives are based on the 
Service’s opinion that at least some of 
the lands in Alternatives B through D 
would be available for acquisition soon, 
while some of the lands in Alternative E 
through H might not be available for a 
decade or longer. Another emphasis in 
developing the alternatives was to 
minimize agricultural impact, while still 
being able to provide some necessary 
waterfowl sanctuary and to restore 
signficant acres to habitat for waterfowl 
and other wildlife. Even though a map 
has not been presented to illuatrate the 
incremental addition of units, the reader 
is advised that each unit is defined by 
physical boundaries, such as existing 
dittdies and levees, so as to minimize 
conflicts with existing and plaimed 
surface water management 
The above alternatives, along with 
others identified through the scroping 
process, may or may not be considered 
in detail in the EIS, depending on their 
comparative feasibility, results of the 
scopii^ process, and more detailed 
planning. 

Issues and concerns that have been 
identified to date include the following: 

(1) Compatibility with the authorized 
plan of the U.S. Army Corps of 
Engineers. Memphis District, entitled. 

“the St. Johns Bayou and New Madrid 
Floodway. Missouri Project” This plan, 
developed in response to local sponsor 
requests, proposes to enhance drainage 
and flooded protection for a large area 
in southeast Missouri, including all of 
the Service’s study area. The public 
concern is that the Refuge might not be 
compatible with the flood control plan, 
either because physical developments 
on the Refuge might obstruct water flow 
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or because the plan's benefit: cost ratio 
might be adversely affected. (2) Refuge 
compatibility with the drainage districts 
in terms of planned improvements. (3) 
Potential for Refuge development and 
management to impede surface flows 
from the upper reaches of the basins. (4) 
Economic impacts of converting 
farmland to i^dlife habitat and 
recreational uses. (5) Displacement of 
landowners and tenants through willing 
sales of land within the proposed 
acquisition area. (6) Changes in local 
property tax revenues due to Federal 
land ownership. 

The scoping process is designed to 
identify and review these and other 
significant issues and concerns that 
need to be addressed in the EIS. while 
limiting the analysis of issues and 
concerns that are not significant. 
Significant issues identified during 
scoping vynll be addressed thoroughly in 
the EIS; lesser issues will receive less 
treatment. 

The environmental review of this 
project will be conducted in accordance 
with the requirements of the National 
Environmental Policy Act of 1969 
INEPA). as amended (42 U.S.C. 4371 et 
ceq ), NEPA regulations (40 CFR1500- 
1508), other appropriate Federal 
regulations, and Service procedures for 
compliance with those regulations. 

We estimate that the draft EIS will be 
available to the public by the summer of 
1991. 

Marvin Moriarty, 

Acting Regional Director, U.S, Fish and 
Wildlife Service, 

[FR Doc. 90-19703 Filed 8-21-90; 8:45 ami 
BtLUHQ CODE 431&-S6-II 


Bureau of Land Management 

t(WY-920-00-4120-14); WYW119606] 

Coal Lease Sale Offering 

agency: Bureau of Land Management, 
Interior. 

ACTION: Notice of competitive coal lease 
sale. 

summary: Notice is hereby given that 
certain coal resources in the tract 
described below will be offered for 
competitive lease by sealed bid in 
accordance with the provision of the 
Mineral Leasing Act of 1920. as 
amended (30 U.S.C. 181 et $eq.), 

DATES: The lease sale will be held at 1 
p.m., Thursday, September 20,1990. 
Sealed bids must be submitted on or 
before 3:30 p.m.. Wednesday, September 
19.1990. 

ADDRESSES: The lease sale will be held 
in the Third Floor Conference Room of 


the Wyoming State Office, 2515 Warren 
Avenue. Cheyenne. Wyoming 82001. 
Sealed bids must be submitted to the 
Cashier. Wyoming State Office, at the 
address given above, or to Wyoming 
State Office. P.O. Box 1828, Cheyenne, 
Wyoming 82003. 

FOR FURTHER INFORMATION CONTACT: 

Laura Steele or Carole Smith at (307) 
775-6250. 

SUPPLEMENTARY INFORMATION: This COal 
lease sale is being held in response to an 
application for coal lease sale from Lion 
Coal Company, Inc., of Rock Springs, 
Wyoming, The coal resource to be 
offered consists of all reserves 
recoverable by underground methods in 
the following described lands located 
approximately 2 miles northeast of the 
City of Rock Springs, Wyoming: 

T. 19 N., R. 104 W., 6th Principal Meridian 

Sec. 20; Lots 13,14 (S2), and 15 (S2). 

Containing 81.05 acres in Sweetwater 
County, Wyoming. 

The tract is located adjacent to the 
existing Swanson Mine. Total 
recoverable reserves are estimated to be 
289,762 tons and are located entirely 
within the Van Dyke (No. 15) Seam. The 
Van Dyke Seam consists of high volatile 
C bituminous coal and averages 11,300 
BTU/lb., with 11.7 percent moisture, 6.1 
per cent ash and 1.2 per cent sulphur as 
received. 

The tract will be leased to the 
qualified bidder of the highest cash 
amount provided that the high bid 
equals the fair market value of the tract. 
The minimum bid for the tract is $100 
per acre or fraction thereof. No bid that 
is less than $100 per acre of fraction 
thereof will be considered. The bids 
should be sent by certified mail, return 
receipt requested, or be hand delivered. 
The Cashier will issue a receipt for each 
hand-delivered bid. Bids received after 
3:30 p.m., Wednesday, September 19, 
1990, will not be considered. The 
minimum bid is not intended to 
represent fair market value. The fair 
market value of the tract will be 
determined by the Authorized Officer 
after the sale. 

If identical high bids are received, the 
typing high bidders will be requested to 
submit follow-up sealed bids until a high 
bid is received. All tie-breaking sealed 
bids must be submitted within 15 
minutes following the Sale Official's 
announcement at the sale that identical 
high bids have been received. 

The lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre or 
fraction thereof and of a royalty payable 
to the United States of 8 per cent of the 
value of the coal mined by underground 
methods. The value of the coal will be 


determined in accordance with 30 CFR 
203.250(f). 

Bidding instructions for the tract 
offered and the terms and conditions of 
the proposed coal lease are available 
from the Wyoming State Office at the 
addresses above. Case file documents 
are available for inspection at the 
Wyoming State Office. 

David). Walters. 

Acting State Director. 

(FR Doc. 90-19757 Filed 8-21-90; 8:45 am) 

BILLING CODE 4120-14-M 


lCA-060-09-544()-10 ZBAFJ 

Proposed State of California Indemnity 
Selection and Subsequent Low-Levei 
Radioactive Waste Disposal Site 

agency: Bureau of Land Management, 
Interior. 

ACTION: Amending notice of availability. 

summary: This notice amends the 
Notice of Availability Federal Register. 
Vol. 55. July 3,1990, 27511) of the joint 
draft Environmental Impact Report/ 
Statement (EIR/EIS) prepared by the 
California Department of Health 
Services and Bureau of Land 
Management. The NOA stated that the 
draft EIR/EIS comment period for a 
proposed State of California indemnity 
selection and subsequent low-level 
radioactive waste disposal site was to 
end August 15.1990. To ensure that 
persons interested in the proposed 
project will have an opportunity to 
review the DEIR/DEIS, the comment 
period has been extended to September 
30,1990. The proposed site, 
approximately 22 miles west of Needles. 
California, would accept contaminated 
tools, clothing, waste paper and other 
products of nuclear medicine, and other 
low-level radioactive waste from 
California, Arizona, North Dakota and 
South Dakota. The site would be 
operated by the proposed licensee US 
Ecology, Inc. for thirty years. Comments 
should be sent to the California 
Department of Health Services, 714 P 
Street, room 616, Sacramento, CA 95814, 
Attention: Darice Bailey. 

FOR FURTHER INFORMATION CONTACT: 

Gerald E. Hillier, District Manager. 
Bureau of Land Management, California 
Desert District. 1695 Spruce St„ 
Riverside, CA 92507. 

Dated: August 16.1990. 

H.W. Riecken, 

Acting District Manager. 

(FR Doc. 90-19758 Filed 8-21-90: 8:45 am] 
DILUHG CODE 43ia-4(MI 
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[NM-010-3110-10-9201;GPO-0115, NM NM 
68472] 

Issuance of Exchange Conveyance 
Document; New Mexico 

AGENCY: Bureau of Land Management. 

Interior. 

action: Notice. 

SUMMARY: The United States issued an 
exchange conveyance document to the 
State of New Mexico on April 6,1989, 
for the surface and mineral interests in 
certain land and the minerals existing 
upon, in or under, certain other land in 
the following described land located in 
Sandoval County, New Mexico, 
pursuant to section 206 of the Act of 
October 21.1976 (43 U.S.C. 1716) and 
section 104 of the San Juan Basin 
Wilderness Protection Act of October 
3a 1984 (16 U.S.C. 1131): 

New Mexico Principal Meridian 

Surface and Minerals: 

T. 17 N., R. 2 W.. 

Sec. 9. EV^: 

Sec. 10. swy4. 

Containing 480.00 acres. 

Minerals: 

T. 17 N.. R. 2 W., 

Sec. 9. WV4; 

Sec. 10. NWy4. 

Containing 480.00 acres. 

In exchange for the land and/or 
interests in the land described above, 
the State of New Mexico reconvyed to 
the United States the minerals including 
oil and gas, valuable deposits of sand, 
gravel, caliche and similar minerals and 
geothermal resources in and under the 
following described land in San Juan 
County, New Mexico: 

New Mexico Principal Meridian 
T. 24 N.. R. 12 W.. 

Sec. 2. lots 1 to 4, inclusive. SV^NMi, and 
SV^; 

Sec. 16. all. 

Containing 1.282.36 acres, more or less. 

The purpose of the exchange was to 
complete subsurface estate acquisition 
by the Federal government within the 
San Juan County, De-na-zin Wilderness 
Area. The mineral interests acquired in 
the exchange will automatically become 
part of the De-na-zin Wilderness Area 
without further action by the Bureau of 
Land Management and shall be 
managed in accordance with all laws, 
rules, and regulations applicable under 
section 104 of the San Juan Basin 
Wilderness Protection Act of October 
30.1984 (16 U.S.C. 1131). 

The exchange was consistent with 
land ownership adjustments as set forth 
in the Record of Decision for the Rio 
Puerco Resource Management Plan 
(RMP) approved January 16.1986. the 


Farmington RMP Record of Decision 
dated July 1988, and section 104 of the 
San Juan Basin Wilderness Protection 
Act of October 30.1984 (16 U.S.C 1131), 
The public interest was served through 
completion of this exchange. 

The value of the Federal public land 
and/or interests therein and the non- 
Federal minerals interests exchanged 
was equal. 

Dated: August 10.1990. 

Larry L. Woodard. 

State Director, 

[FR Doc. 90-19705 Filed 8-21-9a 8:45 am] 
BtUiNO CODE 4310>FB-II 


I ID-942-00-4730-12) 

Filing of Plats of Survey; Idaho 

The plat of survey of the following 
described land was officially filed in the 
Idaho State Office, Bureau of Land 
Management. Boise, Idaho, effective 9 
a.m., August 14,1990. 

The supplemental plat prepared to 
show a subdivision of original lot 3. 
section 1, T. 9 N., R. 17 E.. Boise 
Meridian, Idaho was accepted August 7, 
1990. 

This supplemental plat was prepared 
to meet certain administrative needs of 
this Bureau. 

All inquiries about these lands should 
be sent to the Idaho State Office. Bureau 
of Land Management, 3380 American 
Terrace, Boise. Idaho. 83706. 

Dated: August 14.1990. 

Duane E. Olsen. 

Chief Cadastral Surveyor for Idaho, 

(FR Doc. 90-19704 Filed 8-21-90 8:45 am] 
BILUNQ COOC 4S10<GO-M 


Minerals Management Service 
I FES 90-22] 

Availability of Final Supplement to 
Final Environmental Impact Statement 
for Proposed 5-Year Outer Continental 
Shelf Oil and Gas Leasing Program for 
Mid-1987 to Mid-1992 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior’s 
Minerals Management Service has 
prepared a final supplement to the final 
Environmental Impact Statement (SEIS) 
for the 5-Year Outer Continental Shelf 
Oil and Gas Leasing Program Mid-1987 
to Mid-1992. On December 30.1988, the 
U.S. Court of Appeals for the District of 
Columbia ruled that the final EIS for the 
current 5-year leasing program failed to 
adequately analyze the cumulative 
impacts of the current leasing program 


on migratory species. The SEIS revises 
the cumulative impact analysis for the 
current 5-year leasing program in 
response to the court's remand. 

Information on the availability of the 
final SEIS can be obtained from: 
Regional Director. Alaska Region, 
Minerals Management Service. 949 East 
36th Street. Anchorage^ Alaska 99508- 
4302. telephone: (907) 261^77; Regional 
Director. Pacific Region, Minerals 
Management Service. 1340 West Sixth 
Street. Los Angeles. California 90017, 
telephone: (213) 894-4480; and Chief. 
Branch of ^vironmental Evaluation, 
Minerals Management Service, Mail 
Stop 644, 381 Elden Street, Herndon, 
Virginia 22070, telephone: (703) 787- 
1674. 

Copies of the final SEIS will be 
available for review in public libraries 
located throughout the coastal States. 
Information regarding the locations of 
libraries where copies of the statements 
will be available may be obtained from 
the offices listed above. 

Dated: August 15.1990. 

Ed Cassidy, 

Deputy Director Minerals Management 
Service, 

Approved: 

Jonathan P. Deason. 

Director, Office of Environmental Affairs, 

(FR Doc. 90-19809 Filed 8-21-9a 8:45 am) 

BILUNQ CODE 4310-WR-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Board for International Food and 
Agricultural Development; Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act, notice 
is hereby given of the One Hundired and 
First Meeting of the Board for 
International Food and Agricultural 
Development (BIFAD) on September 6, 
12 p.m. to 1 p.m. and September 7, 8:30 
a.m. to 4:30 p.m. 1990. 

The purposes of the Meeting are: (a) 
Ceremony and reception for the 
Swearing-In of the incoming new Board 
Members and recognition of outgoing 
Board Members, (b) to hear reports and 
discussion on BIFAD Budget Panel 
Reports, (c) Food and Agricultural Task 
Force Update, (d) Sustainable 
Agriculture Update, (e) Sustainable 
Agriculture CRSP Update and (f) to hear 
an evaluation Report on the Cameroon 
Agricultural University Project. 

The September 6,1990 Meeting will be 
held in the Department of State, room 
5939. State Department Building and the 
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September 7 Meeting will be held in 
room 1105. also in the State Department 
Building. Any interested person may 
attend and may present oral statements 
in accordance with procedures 
established by the ^ard and to the 
extent the time available for the meeting 
permits. 

The Bureau for Diplomatic Security 
has implemented new procedures for 
being in the Department of State 
building. All persons, visitors and 
employees, are required to wear proper 
identification at all times while in the 
building. 

Please let the BIFAD Staff know (tel. 
nos. 663^2585 or 663-2578) that you 
expect to attend the meeting and on 
which Days. Provide your full name, 
name of employing company or 
organization, address and telephone 
number not later than Friday, August 24, 
1990. This will help you avoid wailing in 
line for a visitor's pass. 

A BIFAD StaB member will meet you 
at the Department of State entrance at 
2201 C Street with your visitor's pass. 

Visitors who are not pre-cleared will 
have to wait in line and present a valid 
identification with photograph to the 
receptionist before they can be admitted 
to the building. 

Curtis Jackson, Bureau of Science and 
Technology, Office of Research and 
University Relations, Agency for 
International Development is designated 
88 A.l.D. Advisory Committee 
Representative at this meeting. It is 
suggested that those desiring further 
information write to Dr. Jackson, in care 
of the Agency for International 
Development, room 309, SA18. 
Washington, DC 20523, or telephone him 
on (703) 875-40C5. 

Dated: August 18,1990. 

Lynn Pessoo, 

Executive Director, BIFs\D. 

[FR Doc. 90-19739 Filed 8-21-90:8:45 amj 
BILLING cooe 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 315341 

Burflngton Northern Railroad Co.; 
Acquisition Exemption; Union Pacific 
Railroad Co. In Cherokee County, KS, 
and Jasper County, MO 

agency: Interstate Commerce 
Commission. 

ACTtON: Notice of exemption. 

summary: The Commission exempts 
from the prior approval requirements of 
49 U.S.C. 11343, etseq., the acquisition 
by the Burlington Northern Railroad 


Company of a 14.97-inile portion of track 
between Horn, MO, and Columbus, KS, 
from the Union Pacific Railroad 
Company, subjected to standard 
employee protection conditions. 

DATES: This exemption is effective on 
September 21.1990. Petitions for stay 
must be filed by September 6.1990. 
Petitions for reconsideration must be 
filed by September 17.1990. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. 31534 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington. DC 20423. 

(2) Petitioners' representatives: Edmund 
W. Burke, Douglas ). Babb, Steven A. 
Brigance, Michael E. Roper, Burlington 
Northern Railroad Company. 3800 
Continental Plaza, 777 Main Street, 
Fort Worth. Texas 76102 

Arthur M. Albin, Union Pacific Railroad 
Company, Union Pacific Building. 1416 
Dodge Street, Omaha, NB 68179. 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. (TDD 
for hearing impaired: (202) 275-1721.) 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, contact 
Dynamic Concepts. Inc., Room 2229, 
Interstate Commerce Commission 
Building, Washington, DC 20423. 
Telephone: (202) 289-4357/4359. 

Decided: August 6,1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley, and Emmett. Commissioner 
Lamboley dissented in part with a separate 
expression. 

Sidney L. Strickland, )r.. 

Secretary. 

(FR Doc. 90-19788 Filed 8-21-90: 8:45 ami 
BILUNQ CODE 703S-ai-« 


[Finance Docket No. 31536] 

Jackson County Port Authority; 
Construction Exemption, Pascagoula, 

MS 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of exemption. 

summary: The Commission, under 49 
U.S.C. 10505, exempts from the prior 
approval requirements of 49 U.S.C. 
10^, the construction by the Jackson 
County Port Authority of approximately 
2.5 miles of rail line to connect a new 
port facility (Omniport Terminal) to be 
constructed at Greenwood Island in 
Pascagoula, MS, with a line of CSX 
Transportation, Inc. 

DATES: This exemption will not be 
effective until completion of the 


Commission's environmental review and 
a further decision. Petitions for 
reconsideration must be filed by 
September 6,1990. 

ADDRESSES: Send pleadings, referring to 
Finance Docket No. 31536 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

(2) Petitioner's representative: John D. 
Heffner. Suite 1107,1700 K Street, 
NW., Washington, DC 20006. 

FOR FURTHER INFORMATION CONTACT: 
Joseph H- Dettmar, (202) 275-7245. (TDD 
for hearing impaired: (202) 275-1721.) 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, contact 
Dynmatic Concepts, Inc., Room 2229, 
Interstate Commerce Commission 
Building, Washington, DC 20423. 
Telephone: (202) 289-4357/4359. 
(Assistance for the hearing imparled is 
available through TDD services (202) 
275-1721.) 

Decided: August 6.1990. 

By the Commission, Chairman Philbin, Vice 
Chairman Phillips, Commissioners Simmons, 
Lamboley, and Emmett. Vice Cbaiman 
Phillips concurred with a separate 
expression. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 90-19789 Filed 8-21-90; 8:45 am| 
BILLING CODE 703&-01-II 


DEPARTMENT OF JUSTICE 

Lodging of Final Judgment by 
Consent; Beazer East, Inc. 

In accordance with Departmental 
Policy. 28 CFR 50.7, section 122(d)(2) of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act ("CERCLA"), 42 U.S.C. 9622(d)(2), 
and section 7003(d) of the Resource 
Conservation and Recovery Act 
(“RCRA"), 42 U.S.a 6973(d). notice is 
hereby given that on August 10.1990, a 
proposed Consent Decree in United 
States v. Beazer EasU Inc., Civil Action 
No. 90-1314, was lodged with the United 
States District Court for the Western 
District of Pennsylvania. 

Simultaneously with the lodging of the 
proposed Consent Decree, the United 
States filed a complaint in the United 
States District Court for the Western 
District of Pennsylvania alleging that 
Beazer East, Inc. ("BEI") arranged for 
disposal at the Craig Farm Superfund 
Site, located near the village of 
Fredericksburg, Perry Township. 
Armstrong County, Pennsylvania (the 
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“Site”), which BEI currently owns and 
operates, of residue containing 
hazardous substances from the 
production of resorcinol from BEl's plant 
in Petrolia, Pennsylvania. The complaint 
seeks, inter alia, an injunction requiring 
BEI to perform a clean-up of the Site in 
accordance with a remedy that has been 
selected by EPA pursuant to section 106 
of CERCLA, 42 U.S.C. 9606, and section 
7003 of RCRA, 42 U.S.C. 6973, and a 
judgment against BEI for all costs 
incurred by the United States for 
response activities related to the Site, 
pursuant to section 107(a) of CERCLA, 

42 U.S.C. 9607(a). 

The proposed Consent Decree would 
settle the allegations made in the 
complaint. Under the terms of the 
proposed Consent Decree, BEI has 
agreed to reimburse the Hazardous 
Substance Response Trust Fund (the 
“Fund”) in the amount of $194,757.15, 
representing 100% of response costs 
incurred by EPA in connection with the 
Site through October 30.1989. The 
proposed Consent Decree further 
requires BEI to perform a clean-up of 
hazardous substances at the Site in 
accordance with a remedy selected by 
EPA. to perform operation and 
maintenance at the Site for a thirty-year 
period following completion of the 
remedy, and to reimburse the United 
States all costs incurred in overseeing 
BEI’s performance of the remedy. 

The Department of Justice will receive 
comments relating to the proposed 
Consent Decree for a period of thirty 
(30) days from the date of this 
publication. Comments should be 
addressed to the Assistant Attorney 
General of the Environment and Natural 
Resources Division. Department of 
Justice, Washington. DC 20530, and 
should refer to United States v. Beazer 
East, Ina (Craig Farm Site), D.J. No. 90- 
11-2-533. In addition, pursuant to 
section 7003(d) of RCRA. 42 U.S.C. 
6973(d). any member of the public who 
desires a public meeting in the area 
affected by the proposed Consent 
Decree in order to ^scuss the proposed 
Consent Decree prior to its final entry 
may request that such a meeting be held. 
Any such request for a public meeting 
should be submitted within fifteen (15) 
days from the date of this publication 
and sent to the same address and bear 
the same reference as indicated above 
for submission of comments. 

The proposed Consent Decree may be 
examined at the office of the United 
States Attorney for the Western District 
of Pennsylvania, 633 USPO & 

Courthouse, 7th Avenue & Grant Street, 
Pittsburg. Pennsylvania 15219 and the 
U.S. Environmental Protection Agency. 


Region III, 841 Chestnut Building. 
Philadelphia, Pennsylvania 19107. The 
proposed Consent Decree may also be 
examined at the Environmental 
Enforcement Section Document Center, 
1333 F Street NW.. Suite 600, 
Washington, DC 20004, 202-347-7829. A 
copy of the proposed Consent Decree 
may be obtained in person or by mail 
from the Document Center. In requesting 
a copy, please enclose a check in the 
amount of $35.50 (25 cents per page 
reproduction costs) payable to “Consent 
Decree Library.” 

George William Van Cleve, 

Acting Assistant Attorney General, 
Environment and Natural Resources Division. 
(FR Doc. 90-19711 Filed 8-21-00: 8:45 am] 
BILUNO CODE 4410-01-11 


Lodging of Consent Decree Under 
Resource Conservation and Recovery 
Act; Clean Harbors of Cleveland, Inc. 

In accordance with Departmental 
policy, notice is hereby given that on 
August 10,1990, a proposed Consent 
Decree in United States v. Clean 
Harbors of Cleveland, Inc., Civil Action 
No. 1:90CV1448, was lodged with the 
United States District Court for the 
Northern District of Ohio. The proposed 
Consent Decree requires defendant to 
investigate and clean up contamination 
from hazardous waste and hazardous 
constituents at its facility in Cleveland, 
Ohio, and to pay a civil penalty of 
$60,000. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed Consent Decree. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Environmental Enforcement 
Section. Department of Justice, P.O. Box 
7611, Ben Franklin Station, Washington, 
DC 20044, and should refer to United 
States v. Clean Harbors of Cleveland, 
Inc., D.J. reference 90-7-1-392. 

The proposed Consent Decree may be 
examined at the office of the United 
States Attorney, Northern District of 
Ohio, 1404 East Ninth Street, suite 500, 
Cleveland, Ohio 44114-1748, at the 
Region V office of the United States 
Environmental Protection Agency. 230 
South Dearborn Street, Chicago, Illinois 
60604, and at the Environmental 
Enforcement Section Document Center, 
1333 F Street. NW., suite 600, 
Washington, DC 20004, 202-347-7829. A 
copy of the proposed Consent Decree 
may be obtained in person or by mail 
from the Document Center. In requesting 
a copy, please enclose a check in the 
amount of $7.00 (25 cents per page 


reproduction costs) payable to "Consent 
Decree Library.” 

Richard B. Stewart, 

Assistant A Homey General, Environment and 
Natural Resources Division. 

(FR Doc. 90-19717 Filed 8-21-00: 8:45 am] 
BILUNQ CODE 4410-01-M 


Lodging a Consent Decree Pursuant to 
the Clean Air Act; Mack Trucks Inc. 

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on August 6,1990, a Consent 
Decree in United States v. Mack Trucks 
Inc., C.A. No. 86-4026 (E.D. Pa.) has 
been lodged with the United States 
District Court for the Eastern District of 
Pennsylvania. 

The proposed consent decree 
concerns a judicial action initiated 
against Mack Trucks. Inc. by the United 
States pursuant to section 113 of the 
Clean Air Act (the “Act”), 42 U.S.C. 

7413, to collect civil penalties for past 
violations of the Act and the 
Pennsylvania State Implementation Plan 
(“SIP”) at Mack’s now permanently 
closed Allentown Pennsylvania heavy 
duty truck assembly and painting plant 
(the “facility”). Until its closure in 
October 1987, the Allentown facility had 
been a major source of volatile organic 
compounds (VOCs) in Lehigh County, a 
designated non-attainment area for 
ozone. Under the proposed consent 
decree, the Defendant has agreed to 
payment of $190,000 in civil penalties to 
the United States in return for a release 
from the civil claims alleged in the 
complaint and/or for any violations 
under the Act related to VOC emissions 
which may have occurred on five 
specific paint lines prior to the October 
1987 closure of the plant. 

Pennsylvania’s SIP provides for the 
use of a “generic” bubble as well as 
alternate control techniques for 
achieving VOC compliance. In October 
1986, the Pennsylvania Department of 
Environmental Resources (PADER) 
accepted Mack Trucks* contention that 
it had achieved compliance with the SIP 
by use of a combination of a generic 
bubble and alternate control techniques, 
assessed a $20,000 penalty and then 
issued Mack final operating permits. 

EPA disputed PADER's determination 
contending that the alternate control 
techniques used by Mack were not 
authorized in the SIP, that PADER was 
required in any event to submit a 
proposed SIP revision to EPA in order to 
implement the alternate control 
technique used by Mack, and that Mack 
was required to show that it had 
actually met the revised SIP provisions 
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and had failed to do so. Payment of the 
$190,000 penalty under the proposed 
consent decree resolves this matter 
without reaching the merits of the issues 
raised in the complaint 

The Department of Justice will receive 
for a period of thirty days from the date 
of this publication comments relating to 
the proposed Consent Decree. 

Comments should be addressed to the 
Assistant Attorney General, 
Environment and Natural Resources 
Division, Department of Justice, 
Washington, DC 20530, and should refer 
to Unit^ States v. Mack Trucks, Ina, D 
J. Ref. No. 90-5-2-1-674. 

The proposed Consent Decree may be 
examined at the Environmental 
Enforcement Section Document Center, 
1333 F Street, NW., suite 600, 
Washington, DC 20004. (202) 347-7829. A 
copy of the proposed consent decree 
may be obtained in person or by mail 
from the Document Center. In requesting 
a copy, please enclose a check in the 
amount of $1.50 (25 cents per page 
reproduction costa) payable to Consent 
Decree Library. 

Richard B. Stewart, 

Assistant Attorney General, Environment and 
Natural Resources Division. 

[FR Doc. 90-19716 Filed 5-21-90; 8;45 am] 
BILUNO COOC 44ia-Q1-ll 


Lodging of Consent Decree Pursuant 
to Clean Air Act; Superior Systems, 

Inc. 

In accordance with Departmental 
policy, 28 CFR 50.7, notice is hereby 
given that on August 6,1990, a proposed 
consent decree in United States v. Bob 
Canaday Enterprises, Inc., d/b/a 
Superior Systems, Inc, Civil Action No. 
90-1384, was lodged with the United 
States District Court for the District of 
Kansas. The proposed consent decree 
concerns a complaint Sled by the United 
States that alleged violations of the 
Clean Air Act, 42 U.S.C. 7401 et scq., 
and its implementing regulations 
codified at 40 CFR part 61, subpart M, at 
the Empire District Electric Plant in 
Riverton, Kansas. The complaint alleged 
that defendant Superior Systems, Ino, 
failed to adequately wet friable asbestos 
material which had been removed or 
stripped from the facility while waiting 
collection and disposal in accordance 
with the N'ESHAP workplace standards. 
The complaint sought injunctive relief to 
require compliance with the asbestos 
NESHAP standards and dvil penalties 
for past violations. The consent decree 
requires the defendant to pay $8,000 in 
settlement of the United States' claims 
for civil penalties. In addition, the 
decree requires the defendant to 


develop an EPA approved Operations 
and Procedures Manual for use with all 
future asbestos abatement work. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of the publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, United States Department of 
Justice, Washington, DC 20530, and 
should refer to United States v. Bob 
Canaday Enterprises, Inc., d/b/a/ 
Superior Systems, Inc., D.J. Ref. No. 90- 
5-2-1-1224. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney for the District of 
Kansas, 306 U.S. Courthouse, 401 North 
Market Street, Wichita, Kansas 67202 
and at the Region VII Office of the 
United States Environmental Protection 
Agency, Office of Regional Counsel, 720 
Minnesota Avenue, Kansas City, Kansas 
66101. Copies of the consent decree may 
also be examined at the Environmental 
Enforcement Section Document Center, 
1333 F Street NW., suite 60a 
Washington. DC 20004, 202-347-7829. A 
copy of the proposed decree may be 
obtained in person or by mail from the 
Document Center. In requesting a copy, 
please enclose a check in the amount of 
$1.75 payable to the Aspen Systems 
Corporation. 

George W. Vea Clave, 

Acting Assistant Attorney General 
Environment and Natural Resources Division. 
[FR Doc. 60-19715 Piled 8-21-60; 545 am] 
BILLING COOC 4410-0t-ll 


Antitrust Division 

National Cooperative Research Act of 
1984; Bell Communications Research, 
Inc. and Electric Power Research 
Institute, Inc. 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 et seq. (“the Acr), Bell 
Communications Research, Inc. 
("Bellcore'*) on July 20,1990 filed a 
written notification on behalf of Bellcore 
and Electric Power Research Institute, 
Inc. ("EPRI") simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) The identities 
of the parties to a venture and (2) the 
nature and objective of the venture. The 
notification was filed for the purpose of 
invoking the Act's provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. Pursuant to section 0(b) 
of the Act. the identities of the piarties to 


the venture, and its general areas of 
planned activities, are given below. 

Bellcore is a Delaware corporation 
with its principal place of business at 
290 W. Mt Pleasant Avenue, Livingston, 
New Jersey 07039. 

EPIU is a District of Columbia non¬ 
profit corporation having a place of 
business at 3412 Hillview Avenue, Palo 
Alto, California 94303. 

On April 19,1990, Bellocre and EPRI 
entered into an agreement effective as of 
April 19,1990 to engage in cooperative 
research collaboration to explore the 
technology of thin film superconducting 
conductors of interest bo^ to exchange 
and exchange access 
telecommunications providers and 
electric power utilities. 

Joseph H. Wiffanor, 

Director of Operations, Antitrust Division. 

[FR Doa 90-19713 RIed 8-21-90; 8:45 am| 
BILUNO COOC 4410-01-M 


National Cooperative Research Act of 
1984; Bell Communications Research, 
Inc. & Telecommunications Research 
Laboratory 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C 4301 et seq. ("the Act"), Bell 
Communications Research. Inc. 
("Bellcore") on July 20,1990 filed a 
written notification on behalf of Bellcore 
and Telecommunications Research 
Laboratory CTRL") simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing (1) The 
identities of the parties to a venture and 
(2) the nature and objective of the 
venture. The notification was filed for 
the purpose of invoking the Act's 
provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. Pursuant 
to section 6(b) of the Act the identities 
of the parties to the venture, and its 
general areas of planned activities, are 
given below. 

Bellcore is a Delaware corporation 
with its principal place of business at 
290 W. Mt Pleasant Avenue, Livingston. 
New Jersey 07039. 

TRL is a corporation of Denmark 
having a place of business at Lyngso 
Alle. 2970 Horsholm, Denmark. 

On April 5.1990 Bellcore and TRL 
entered Into an agreement effective as of 
May 1.1990 to engage in cooperative 
research of broadband 
telecommunications concepts, systems, 
and services to better understand the 
applications of this technology for 
exchange and exchange access services, 
including coherent optical 










Federal Register / Vol. 55, No. 183 / Wednesday, August 22, 1990 / Notices 


34357 


communications systems^ devices and 
electronics for such systems, and 
experimental prototype fabrication for 
the demonstration of such technology. 
Joseph H. Widmar, 

Director of Operations. Antitrust Division. 
|FR Doc. 90-19714 Filed 8-21-90; 8:45 amj 

BtUJP40 COOC 4410-01-M 


National Cooperative Research Act of 
1984; Spray Drift Task Force 

Notice is hereby given that, on Jufy 10, 
1990, pursuant to section 6(a) of the 
National Cooperative Research Act of 
1934.15 U.S.C. 4301 ct seq. (“the Act**J, 
the Spray Drift Task Force filed a 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing a change 
in the membership of the parties to the 
Spray Drift Task Force Joint Data 
Development Agreement. The 
notification was filed for the purpose of 
invoking the Act's provisions limiting 
the recovery of antitrust plaintiffs to 
actual damages under specified 
circumstances. The change consists of 
the addition of the following parties to 
the Spray Drift Task Force: 

Amvac Chemical Corporation 
Atochem North America, Inc. 

Ciba-Geigy Corporation 
Helena Chemical Company 
Hoechst-Roussel Agri-Vet Company 
Mukhteshim-Agan (America] Inc. 

Mobay Corporation 
Nor-Am Chemical Company 
Platte Chemical Company 
Sandost Crop Protection Corporation 
Uniroyal Chemical Company, Inc. 

Valent U.S.A. Corporation * 

No other changes have been made in 
either the membership, the objectives or 
the planned activities of the venture. 

On May 15,1990, the Spray Drift Task 
Force filed its original notification 
pursuant to section 6(a) of the Act. The 
Department of Justice published a notice 
in the Federal Register pursuant to 
section 6(b) of the Act on July 5,1990, at 
55 FR 27701. 

Joseph H. Widmar. 

Director of Operations, Antitrust Division. 

[FR Doc. 90-19712 Filed 8-^21-90:8:45 am} 
BimilQ CCOC 44tO-01-M 


MERIT SYSTEIMS PROTECTION 
BOARD 

Caa for Riders for the Publicatfcn, 
*'Questlon8 & Answers About 
Appeals'* 

agency: U.S. Merit Systems Protection 
Board. 


action: Notice of call for riders for the 
Board's publication, “Questions & 
Answers About Appeals. 

SUHtMARY: The purpose of this notice U 
to inform Federal departments and 
agencies that the U.S. Merit Systems 
Protection Board’s informaHon 
publication, “Questions & Answers 
About Appeals," will be available on 
riders to the Government Printing Office. 
Departments and agencies may order 
this publication by riding the Board's 
requisition number 0-00206. 

DATES: Agency requisitions must be 
received by the Government Printing 
Office on or before October 22,1990. 
ADDRESSES: Intcu-ested departments and 
agendea should send requisitions from 
their Washington, DC, headquarters 
office authorized to procure printing to 
the Government Printing Office, 
Requisition Section, Room C-836. 
Washington, DC 20401. The estimated 
cost is approximately 75 cents per copy. 
FOR FURTHER INFORMAHON CONTACT! 
Duward Sumner, Office of Management 
Analysis, U.S. Merit Systems Protection 
Boari 1120 Vermont Avenue, NW., 
Washington, DC 20419. 202-653-8892. 
SUPPUEMENTARY CNFORMAHOH! This 
publication contains general information 
on the rights of Federal employees to 
appeal certain personnel actions to the 
Board, information on how to file an 
appeal with the Board, and other 
procedural information regarding the 
appeals process. The publication is 
written in a question and answer format 
to enhance understanding. 

This is a second printing of the 
publication, originally issued in 
December 1989. The edition covered by 
this requisition has been revised to 
reflect changes made in the Board's 
regulations effective December 29.1989. 

In making this pubHcation available, 
the Board intends to provide general 
information about appeal rights and 
procedures in a convenient, readable 
format for Federal employees and others 
with an interest in the Board's activities. 
The publication is not all-inclusive, nor 
is it regulatory in nature. The 
availability of this publication does not 
relieve an agency of its obligation, under 
the Board's regulations at 5 CFR 1201.21, 
to provide an employee against whom 
an action appealable to the Board is 
taken with notice of the employee's 
appeal rights end the other rnformation 
specified in the Board's regulations. 

Because the Board is unable to fill 
large volume orders for this publication, 
agencies are urged to take advantage of 
this opportunity to order copies 
sufficient to meet their needs. 


Dated: August 17,1990. 

Matthew Shannon, 

Acting Clerk of the Board. 

(FR Doc. 90-19791 Filed 8-21-90; &45 am| 
BILLING COOC 740^1-l« 


Call for Riders for the Publication, 
"Questions & Answers About 
Whistleblower Appeals'* 

AGENCY: U.S. Merit Systems Protection 
Board. 

ACTION: Notice of call for riders for the 
BoarcTs publication, "Questions h 
Answers About Whistleblower 
Appeals." 

summary: The purpose of this notice is 
to inform Federal departments and 
agencic^s that the U.S. Merit Systems 
Protection Board's information 
publication, "Questions & Answers 
About Whistleblower Appeals," will be 
available on riders to the Government 
Printing Office. Departments and 
agencies may order this publication by 
riding the Board's requisition number 6- 
00209. 

DATES: Agency requisitions must be 
received by the Government Printing 
Office on or before October 22,1990. 

ADDRESSES: Interested departments and 
agencies should send requisitions from 
their Washington, DC. headquarters 
office authorized to procure printing to 
the Government Printing Office, 
Requisition, Section, Room C-836, 
Washington, DC 20401. The estimated 
cost is approximately 75 cents per copy. 
FOR FURTHER INFORMATION CONTACT: 
Duward Summer, Office of Management 
Analysis, U.S. Merit Systems Protection 
Board, 1120 Vermont Avenue, NW., 
Washington. DC 20419, 202-653-8892, 
SUPPLEMENTARY INFORMATION: This 
publication contains information on the 
rights of Federal employees to appeal 
personnel actions allegedly bas^ on 
whistleblowing to the Board and to 
request slays of such actions. It includes 
information on how to file 
whistleblower appeals and stay 
requests with the Board and other 
procedural information regarding the 
appeals process for whistleblower 
appeals. The publication is written In a 
question and answer format to enhance 
understanding. 

The first edition of this publication 
carried a date of October 1989 and was 
based on the Board's interim regulations 
implementing the Whistleblower 
Protection Act of 1989 (Pub. L. 101-12), 
effective July 9,1989. The edition 
covered by this requisition has been 
revised to reflect changes made in the 
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Board’s final regulations effective July 
12,1990. to be codified at 5 CFR. chapter 
II, part 1209. 

In making this publication available, 
the Board intends to provide general 
information about whistleblower appeal 
rights and procedures in a convenient, 
readable format for Federal employees 
and others with an interest in the 
Board’s activities. The publication is not 
all-inclusive, nor is it regulatory in 
nature. The availability of this 
publication does not relieve an agency 
of its obligation, under the Board’s 
regulations at 5 CFR 1201.21, to provide 
an employee against whom an action 
appealable to the Baord is taken with 
notice of the employee's appeal rights 
and the other information specified in 
the Board's regulations. 

Because the Board is unable to fill 
large volume orders for this publication, 
agencies are urged to take advantage of 
this opportunity to order copies 
sufficient to meet their needs. 

Dated: August 17,1990. 

Matthew Shannon, 

Acting Clerk of the Board. 

(FR Doc. 90-19792 Filed a-21-90: 8:45 am] 

BiLUHQ CODE 740(M)1-M 


NATIONAL SCIENCE FOUNDATION 

Antarctic Pollution Control Task 
Group; Establishment 

The Assistant Director for 
Geosciences has determined that the 
establishment of the Antarctic Pollution 
Control Task Group is necessary and in 
the public interest in connection with 
the performance of duties imposed upon 
the Director, National Science 
Foundation (NSF) by 42 U.S.C. 1861 et 
seq. This determination follows 
consultation with the Committee 
Management Secretariat, General 
Services Administration.. 

Name of committee: Antarctic 
Pollution Control Task Group. 

Purpose: The Antarctic Conservation 
Act requires the Director of the National 
Science Foundation to designate 
pollutants and specify those actions 
which must or must not be taken in 
order to prevent or control the discharge 
or other disposal of pollutants from any 
source within Antarctica. 16 U.S.G 
2405(b) (6) and (7). The Advisory 
Committee will assist the National 
Science Foundation in formulating these 
pollution control regulations. 

Balanced membership plan: Balanced 
membership will be obtained by 
solicitation of nominees from different 
federal agencies, private environmental 
groups or organizations, and academic 
institutions. 


Responsible NSF official: Mr. 
Lawrence Rudolph, Deputy General 
Counsel, National Science Foundation. 
Room 501,1800 G Street. NW.. 
Washington. DC 20550 (202) 357-9435. 

Dated: August 16.1990. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 90-19732 Filed 8-21-90; 8:45 am] 
BILUNQ CODE 7SS5<01-M 


Division of Polar Programs; Meeting of 
the Antarctic Pollution Control Task 
Group 

The National Science Foundation 
announces the following meeting: 

Name: Antarctic Pollution Control Task 
Group. 

Date and time: August 27,1990; 11 a.m. to 5 
p.m. 

Place: National Science Foundation, 1800 C 
Street N.W. Washington. DC 20550. Room 
543. 

Type of meeting: Open/Closed. 

Contact person: Lawrence Rudolph. 
Assistant General Counsel. Office of the 
General Counsel. Room 501, National Science 
Foundation, Washington. DC 20550, (202) 
357-9435. 

Purpose of Meeting: The Committee will 
advise the Foundation on the designation of 
pollutants and their disposal or discharge 
from any source with the Antarctica. 

Agenda: 

• 11 a.m. to 11:30 a.m.—NSF Presentation/ 
Briefing on Waste Management (Open). 

• 11:30 ajn. to 12 p.m.—Comments from 
the Public. 

• 1: p.m. to 5 p.m.—Discussion (Closed to 
Public). 

Summary of agenda: The Group’s 
organization. Identification of issues, 
regulatory and policy considerations will be 
among the topics discussed. 

Reason for closed portion: This working 
group will be discussing the tasks, issue 
identification and framework for regulations. 
Therefore, it is necessary to close the second 
portion of the meeting to the public pursuant 
to exemptions (9)(B) of the Government 
Sunshine Act. 

Reason for late notice: Because of the 
short-term nature of this group, it was 
important that the first meeting be held when 
all members could be present. This was the 
only available date. 

M. Rebecca Winkler, 

Committee Management Officer. 

(FR Doc. 90-19731 Filed 8-21-90; 8:45 am] 

mUJNO CODE 7SSS-01-II 


Biological, Behavioral and Social 
Sciences Task Force Looking to the 
2l8t Century; Meeting 

The National Science Foundation 
announces the following meeting; 


Name: Biological. Behavioral and Social 
Sciences Task Force Looking to the 2l8t 
Century. 

Date and Time: September 10.1990:9 a.m. 
to 5 p.m.; September 11.1990, 9 a.m. to 4 p.m. 

Place: The Embassy Row Hotel. 2015 
Massachusetts Avenue NW., Washington. DC 
20036. 

Type of Meeting: Open. 

Contact Person: Dr. Mary E. Clutter. 
Assistant Director. Biological. Behavioral and 
Social Sciences, (202) 357-9854. room 506. 
National Science Foundation. Washington. 

DC 20550. 

Summary of Minutes: May be obtained 
from the contact person. 

Purpose of Task Force: To examine the 
organizational structure of BBS and to 
evaluate the adequacy and effectiveness of 
that structure to respond to new research 
opportunities and scientific challenges in the 
future. 

Agenda: The first meeting of the task force 
will review background information on NSF 
and BBS: discuss issues driving the 
establishment of the task force: and 
formulate future plans and goals. 

Dated: August 16,1990. 

M. Rebecca W'inkler, 

Committee Management Officer. 

[FR Doc. 90-19729 Filed 8-21-90: 8:45 am) 
BILUNQ CODE 75S5-ei-M 


Special Emphasis Panel for Material 
Research; Meetings 

Name: Special Emphasis Review 
Panel Meetings for the Division of 
Materials Research (DMR) Small 
Business Innovation Research (SBIR) 
Phase I Proposals. 

Type of Meeting: Closed 

Reason for Closing: The proposals 
being reviewed include information of a 
proprietary or confidential nature, 
including technical information, 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 

552b(c), Government in the Sunshine 
Act. 

Purpose of Meetings: To provide 
advice and recommendations 
concerning support for SBIR Phase I 
proposals. 

Contact: Dr. Robert J. Reynik, Head. 
Office of Special Programs in Materials, ^ 
Division of Materials Research, Room 
408, National Science Foundation, 
Washington, DC 20550. Telephone (202) 
357-9791. 

Meeting Location: Division of 
Materials Research. Room 408, National 
Science Foundation. 1800 G Street NW., 
Washington, DC 20550. 
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Meeting dates 

Time 

Proposal areas 

September 5-S, 
1990. 

8:30 am-S p.fn.« 

Solid State 
Chemistry. 

September 10- 
It. 1990. 

8:30 sm-S pm... 

PolymefBw 

September 12- 
13. 1990. 

830 em-S p.m... 

Electronic 

Materials. 

September 19- 
20. 1990. 

830 4m-5 p m... 

Metallurgy 8 
Cerami^ 

September 24- 
25. 1990. 

830 am-5 p.m... 

Instfumentation. 


August 16.1990. 

M. Rebocca Winkler* 

Committee Management Officer. 

[FR Doc. 19730 Filed 8^-00: 8:45 amj 

BILUNQ COOE 75S9^1-|| 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-155] 

Consumers Power Co^ Big Rock Point 
Plant; Environmental Assessment and 
Finding of No Significant Impact 

The U.S. Nuclear Regiilatory 
Commisison (the Commission) is 
considering issuance of an exemption 
from the requirements of 10 CFR 
55.45(b)(2)(ii] to the Consumers Power 
Company (the licensee) for the Big Rock 
Point Plant (Big Rock Point) located in 
Charlevoix County* Michigan. 

Lovironmental Assessment 

Identification of the Proposed Action 

The exemption would grant scheduler 
relief until May 20,1991, from the 
requirements of 10 CFR 55.45{b)(2)(ii) 
which requires submittal of an 
application for use of a simulation 
facility not later than 42 months after 
the effective date of the rule. As part of 
the application. 10 CFR 55.45(b)(4)(iKC) 
requiw that the application Include a 
description of the performance tests and 
the results of such tests. The exemption 
is administrative since only schedular 
relief would be granted from the 
requirement to provide the description 
of the performance tests and the results 
of the test 

The proposed action is in accordance 
with the licensee's application for 
exemption dated April 4.1990. 

The Need for the Proposed Action 

/yi application for use of a simulator 
facility is required to be submitted by 
November 28,1990 by 10 CFR 
55.45(b)(2)(ii). Because of contractual 
agreements with its supplier, which 
provide the delivery of a "RCTACT 
(Real-Time Advanced Core and 
1 herroohydraulic Code) Work Station- 
during November 1990. the performance 


testing specified by 10 CFR 
55.45(b)(4)(i)(C) cannot be accomplished 
until after receipt installation, and 
acceptance testing of lire RETACT work 
station. 

The proposed exemption is needed in 
order to grant temporary schedular reief 
until May 26,1991, for submittal of the 
"performance tests requirements" of the 
application. 

Enviromentol impacts of the Proposed 
Action 

The proposed exemption to grant 
temporary schedular relief is completely 
administrative in nature. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemption involves features located 
entirely within the restricted area as 
deftned in 10 CFR part 2a It does not 
affect non-radiological plant effluent 
and has no other environmental impact 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
exemption. 

Altomative to the Proposed Action 

It has been concluded that the 
environmental effects of the proposed 
exemption are negUgible; therefore, any 
alternatives with equal or greater 
environmental impacts needs not be 
evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce environmental 
impacts of plant operation and would 
result in reduced operational flexibility. 

Alternative Use of Resources 

This action does not involve the use of 
resources beyond the scope of resources 
used during normal plant operation. 

Agencies and Persons Consulted 

The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 

Finding of No Significant Impact 

Based upon the environmental 
assessment, the NRC staff concludes 
that the proposed action will not have a 
signifleant effect on the quality of the 
humam environment. Accordingly, the 
Commission has determined not to 
prepare an environmental impact 
statement for the proposed exemption. 

For further details with respect to the 
proposed action, see the licensee's letter 
dated April 4,1990, which is available 
for public inspection at the 


Commission's Public Document Room, 
2120 L Street, NW., Washington, DC and 
at the North Central Michigan College, 
1515 Howard Street Petoskey, Michigan, 
4977a 

Dated af Rockville, Maryland this 15lh day 
of August. 

For the Nuclear Regulatory Commissian. 
Robert C Pierson, 

Acting Director, Project Directorate III-l, 
Division of Reactor Projects—III IV, K a 
Special Projects, Office of Nuclear Reocior 
Regulation. 

[FR Doc. 90-19-19766 FUed 0-22-90; 8:45 ami 
BIUJNO COCC 7590-01-M 


Advisory Committee on Reactor 
Safeguards (ACRS) and Advisory 
Committee on Nuclear Waste (ACNW); 
Proposed Meetings 

In order to provide advance 
information regarding proposed public 
meetings of the ACRS Subcommittees 
and meetings of the ACRS full 
Committee, and of the ACNW, the 
following preliminary schedule is 
published to reflect the current situation, 
taking into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
canceil^ since the last list of proposed 
meetings published July 25.1990 (55 FR 
30333). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. It is 
expected that sessions of ACRS full 
Committee and ACNW meetings 
desigiMted by an asterisk (*) will be 
open in whole or in part to the public. 
ACRS full Committee and ACNW 
meetings begin at 8:30 ajn. and ACRS 
Subcommittee meetings usually begin at 
8:30 a.m. The lime when items listed on 
the agenda will be discussed during 
ACRS full Cemmittee and ACNW 
meetings and when ACRS 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meetieg has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the 
September 1990 ACRS and ACNW full 
Committee meetings can be obtained by 
a prepaid telephone call to the Office of 
the Executive Director of the 
Committees (telephone: 301/492-4600 
(recording) or 301/492-7288. Attn: 

Barbara Jo Wliite) between 7:30 a.m. 
and 4:15 pan.. Eastern Time. 

ACRS Committee Meetings 

Joint Decay Heat Removal Systems 
and Thermal Hydraulic Phenomena, 
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August 28, 29 and 30.1990. Idaho Falls, 
ID. The Subcommittees will: (1) Discuss 
the details of the modifications made to 
the RELAP-5 MOD-2 code as specified 
in the MOD-3 version (August 28), (2) 
explore the use of feed and bleed for 
decay heat removal in PWRs (August 

29) . and (3) review the proposed 
resolution of Generic Issue 23. “Reactor 
Coolant Pump Seal Leakage'* (August 

30) . 

Materials and Metallurgy, September 
5.1990, Bethesda, MD. The 
Subcommittee will review Yankee Rowe 
Reactor Pressure Vessel Embrittlement 
Issues. 

Advanced Pressurized Water 
Reactors, September 20,1990, Bethesda. 
MD. The Subcommittee will review the 
draft SER for the Westinghouse SP-90 
design. 

Advanced Pressurized Water 
Reactors, September 21,1990, Bethesda. 
MD. The Subcommittee will continue its 
review of the CE System 80-|- design 
and related safety issues. 

TV A Plant Licensing and Restart, 
October 24-25,1990, Huntsville. AL The 
Subcommittee will conduct a site tour 
and review the planned restart of 
Browns Ferry Unit 2. 

Joint Severe Accidents and 
Probabilistic Risk Assessment, Date to 
be determined (September/October). 
Bethesda, MD. The Subcommittees will 
continue their review of NUREG-1150, 
“Severe Accident Risks: An Assessment 
for Five U.S. Nuclear Power Plants." 

Joint Containment Systems and 
Structural Engineering, Date to be 
determined (September/October), 
Bethesda. Kffl. The Subcommittees will 
develop containment design criteria for 
future plants. 

Plant Operations, Date to be 
determined (September/October). 
Bethesda. MD. The Subcommittee will 
begin review of the NRC staffs Action 
Plan to evaluate the risk fi^om nuclear 
power plant shutdown operations. 

Joint Advanced Pressurized Water 
Reactors and Advanced Boiling Water 
Reactors, Date to be determined 
(October). Bethesda, MD. The 
Subcommittees will discuss the licensing 
review basis documents for CE System 
80+ and GE ABWR designs. 

Materials and Metallurgy, Date to be 
determined, Bethesda, MD. The 
Subcommittee will review the proposed 
resolution of Generic Issue 29, “Bolting 
Degradation or Failure in Nuclear Power 
Plants." 

Quality and Quality Assurance, Dale 
to be determined. Bethesda. MD. The 
Subcommittee will discuss the 
performance-based concept of quality, 
what it means, its implementation, and 
preliminary results. 


Joint Computers in Nuclear Power 
Plant Operations and Instrumentation 
and Control Systems, Date to be 
determined. Bethesda, MD. The 
Subcommittee will discuss the use of 
computers and solid-state control logic 
in nuclear power plant operations. 

Auxiliary and Secondary Systems, 
Date to be determined. Bethesda, MD. 
The Subcommittee will discuss: (1) 
Criteria being used by utilities to design 
Chilled Water Systems, (2) regulatory 
requirements for Chilled Water Systems 
design, and (3) criteria being used by the 
NRC staff to review the Chilled Water 
Systems design. In addition, the 
Subcommittee may discuss at this 
meeting matters concerning fire 
protection and mitigation in nuclear 
power plants. 

Joint Regulatory Activities and 
Containment Systems, Date to be 
determined. Bethesda, MD. The 
Subcommittee will review the proposed 
final revision to appendix J to 10 CFR 
part 50, “Primary Reactor Containment 
Leakage Testing for Water-Cooled 
Power Reactors." and an associated 
Regulatory Guide. 

Occupational and Environmental 
Protection Systems, Date to be 
determined. Bethesda, MD. The 
Subcommittee will review the Advance 
Notice of Proposed Rulemaking on hot 
particles. 

ACRS Full Committee Meetings 

365th ACRS Meeting, September 6-8, 
1990, Bethesda, MD. Items are 
tentatively scheduled. 

•A. Reactor Operating Experience 
(Open )—Briefing on and discussion of 
information and experience gained from 
nuclear power plant operations, 
including Westinghouse Owners Group 
study justifying changes in steam 
turbine stop valve testing frequency and 
the impact of noncondensible gases on 
performance of nuclear power plant 
safety systems. Members of the NRC 
staff will participate, as appropriate. 

•B. NRC Quantitative Safety Goals 
(Open )—Discussion regarding the status 
of NRC plans for implementation of 
Quantitative Safety Goals for nuclear 
power plants. 

*C. Activities of ACRS 
Subcommittees (Open )—^Reports and 
discussion regarding the status of 
designated subcommittee activities, 
including reports on thermal-hydraulic 
phenomena related to decay heat 
removal and the lessons learned from 
the Chernobyl nuclear power plant 
accident. 

•D. Reactor Coolant Pump Seal 
Failures (Generic Issue 23) (Open )— 
Review and comment on proposed 
resolution of this generic issue. Members 


of the NRC staff and the nuclear 
industry will participate, as appropriate. 

*E. Nine Mile Point Nuclear Plant, 
Unit 1 (Open) —Briefing by and 
discussion of the Nine Mile Point, Unit 1 
restart with representatives of the NRC 
staff and the licensee, as appropriate. 

*F. Generic Safety Issues (Open )— 
Discussion and comment regarding 
proposed priority rankings for new 
genertic safety issues. Members of the 
NRC staff will participate, as 
appropriate. 

*G. Yankee Rowe Nuclear Power 
Plant (Open) —Discussion and report 
regarding the status of the Yankee Rowe 
reactor pressure vessel radiation 
embrittlement Representatives of the 
NRC staff and the licensee will 
participate, as appropriate. 

*H. Systematic Assessment of 
Licensee Performance (Open) —Discuss 
proposed ACRS comments on the NRC 
SALP program. 

*1. Reactor Risk Assessment 
Document (NUREG-1150) (Open )— 
Discuss proposed ACRS comments on 
the NRC report NUREG-1150. Severe 
Accident Risks: An Assessment for Five 
U.S. Nuclear Power Plants. 

*J. Future Activities (Open)—The 
members will discuss anticipated ACRS 
subcommittee activity and items 
proposed for consideration by the full 
Committee, including the scope and 
content of the ACRS annual report on 
the NRC safety research program. 

*K. Conduct of ACRS Activities 
(Open/Closed)—D'xscusesioii with 
representatives of the Office of the 
General Counsel regarding conduct of 
ACRS subcommittee and subgroup 
activities. Discussion among members 
regarding limitations on ACRS use of 
consultants. 

*L Nomination of ACRS Members 
(Open/Closed) —Discuss qualifications 
of candidates proposed for appointment 
to the Committee. 

•M. Proposed Letters to NRC 
(Open)—The members will discuss 
proposed letters to the NRC, as 
appropriate, including: 

—General Issue 23, “Reactor Coolant 
Pump Seal Failures" 

—Nine Mile Point Nuclear Plant, Unit 1 
restart 

—Generic Safety Issues 
—Yankee Rowe Nuclear Power Plant 
reactor pressure vessel embrittlement 
—Systematic Assessment of Licensee 
Performance (SALP) 

—NUREG-1150, “Severe Accident Risks: 
An Assessment of Five U.S. Nuclear 
Power Plants" 

*N. Administrative and Ministerial 
Matters (Open)—The members will 
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discuss administrative and ministerial 
issues regarding the conduct of 
Committee and NRC regulatory 
activities. Items which were not 
completed during previous ACRS 
meetings will also discussed as time and 
availability of information permit. 

366th Meeting, October 4-6,1990— 
Agenda to be announced. 367th Meeting, 
November S-IO, 1990—Agenda to be 
announced. 

ACNW Full Committee Meetings 

23rdACNWMeeting, August 29-31, 
1990, Bethesda, MD. Items are 
tentatively scheduled. 

*A. Review a branch technical 
position which deals with the 
cementation of low-level radioactive 
waste (waste from) (Open). 

*B. Briefing on the NRC staffs overall 
approach to providing guidance on 
seismic hazards and tectonics at the 
proposed high-level waste repository 
(Open). 

*C. Prepare remarks for its 
participation in a symposium on 
radioactive waste repository licensing 
sponsored by the U.S. National 
Academy of Sciences, National 
Research Council, Board on Radioactive 
Waste Management, September 17-18, 
1990, Washington, DC (Open). 

•D. Continue discussion with the EPA 
on their standards for high-level 
radioactive waste disposal in a 
geological repository (tentative) (Open). 

*E. Review the effect of the National 
Emission Standards for Hazardous Air 
Pollutants (NESHAP) on radioactive 
waste management and disposal 
(tentative) (Open). 

*F. Review aspects of 
decommissioning other than 10 CFR part 
50 facilities and determine its potential 
Involvement in such reviews (Open). 

*G. The Committee will discuss 
anticipated and proposed Committee 
activities, futiu'e meeting agenda, and 
organizational matters, as appropriate 
Open). 

24th ACNW Meeting, September 19- 
20,1990, Bethesda, MD. Items are 
tentatively scheduled. 

*A. Briefing on the current re\iew 
procedures being developed (revised) by 
the NRC staff for their review of DOE 
Study Plans associated with Site 
Characterization for the proposed high- 
level waste repository (Open). 

*B. Representatives from Electric 
Power Research Institute (EPRI) will 
brief the Committee on EPRI’s 
performance assessment methodolosrv 
(Open). 

*C. The Committee w'ill discuss 
anticipated and proposed Committee 
activities, future meeting agenda, and 


organizational matters, as appropriate 
(Open). 

25th ACNW Meeting, October 24-26, 
1990—^Agenda to be announced. 26th 
ACNW Meeting, November 26-27, 

1990—Agenda to be announced. 

Dated: August 16,1990. 

John C. Hoyle, 

Advisory Committee Management Officer, 
[FR Doc. 90-19705 Filed 6-21-90, 8:45 am) 
BU.LINQ CODE 7590-01-M 


Meeting; National State Liaison 
Officers 

AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Notice of national state liaison 
officers* meeting. 


On September 11 and 12,1990, the 
Nuclear Regulatory Commission (NRC) 
will sponsor a national meeting with the 
State Liaison Officers to discuss items of 
mutual regulatory interest. The State 
Liaison Officers are appointed by each 
of the fifty Governors and the 
Commonwealth of Puerto Rico to 
provide a communications channel 
between the States and NRC. Topics of 
discussion will include NRC Policy on 
Below Regulatory Concern (BRC), Low- 
Level Radioactive Waste, Emergency 
Planning Issues and Emergency 
Response Data System (ERDS), 
Standardized Reactor Designs, License 
Renewal, Risk Communication, Dry 
Cask Storage, Current Safety Priorities 
at Nuclear Reactors, and State 
Experiences and Interest in 
Accompanying and Participating in NRC 
Reactor Inspections. The meeting will be 
conducted at the Holiday Inn Crowne 
Plaza, 1750 Rockville Pike. Rockville. 
Maryland 20852. The meeting is open to 
the public for attendance and 
observation and will take place from 
8:30 a.m. until 5 p.m. on Tuesday, 
September 11, and from 8:30 a.m. until 12 
p.m. on Wednesday. September 12,1990. 
Questions regarding the meeting should 
be directed to Mindy Landau at (301) 
492-0308. 

Dated at Rockville, Maryland, this 15th day 
of August, 1990. 

For the Nuclear Regulatory Commission. 
Carlton Kammerer, 

Director, State Programs, Office of 
Governmental and Public Affairs. 

(FR Doc. 90-19764 Filed 8-21-90: 8:45 am) 
BILUNQ CODE 7690-01-M 


Biweekly Notice Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (P.L) 97-415, 
the Nuclear Regulatory Commission (the 
Commission) is publishing this regular 
biweekly notice. P.L 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, as amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This biweekly notice includes all 
notices of amendments issued, or 
proposed to be issued from July 30.1990 
through August 10.1990. The last 
biweekly notice was published on 
August 8.1990 (55 FR 32322). 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING UCENSE AND 
PROPOSED NO SIGNinCANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
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Information and Publications Services. 
Office of Administration. U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
Room P-223. Phillips Building, 7920 
Norfolk Avenue, ^Ihesda, Maryland 
from 7:30 a.m. to 4:15 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Celman Building. 2120 L 
Street, NW, Washington. DC The filing 
of requests for hearing and petitions for 
leave to intervene is discussed below. 

By September 21.1990, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be £Qed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings** in 10 CFR Part 2. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building. 
2120 L Street, N.W., Washii^ton, DC 
20555 and at the Local Public Document 
Room for the particular facility involved. 
If a request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2,714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, fmancial or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(8) of the 
subject matter of the proceeding as to 


which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 


If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S, 
Nuclear Regulatory Commission, 
Washington, DC 20555. Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Celman Building. 
2120 L Street, N.W.. Washington, D C., 
by the above dale. Where petitions are 
filed during the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
(Project Director): petitioner’s name and 
telephone number; date petition was 
mailed: plant name; and publication 
date and page number of this Federal 
Register notice. A copy of the petition 
should also be sent to the Office of the 
General Counsel. U,S. Nuclear 
Regulatory Commission. Washington. 
DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
presiding Atomic Safety and Licensing 
Board, that the petition and/or request 
should be granted based upon a 
balancing of factors specified in 10 CFR 
2.714{a)(l)(iHv) and 2.714(d). 
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For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, the Celman Building, 
2120 L Street, N.W., Washington, D.C., 
and at the local public document room 
for the particular facility involved. 

Alabama Power Company, Docket Nos. 
50-340 and 50-364, Joseph M. Farley 
Nuclear Plant, Units 1 and 2, Houston 
County, Alabama 

Date of amendments request: July 13, 
1990 

Description of amendments request: 
The proposed Technical Specification 
changes will revise the limit for the end- 
oMife (ECL) moderator temperature 
coefficient (MTC). Specifically, the 
proposed changes will: 

-Change the most negative MTC limit 
from -3.9 X10 Melta k/k/* F to -4.3 X 10 
^ delta k/k/* F (Technical Specification 
3.1.1.3.b). 

-Change the MTC surveillance 
requirement from -3.0 X lO'Melta k/k/* 

F to -3.65 XIO -* delta k/k/* F (Technical 
Specification 4.1.1.3.b). 

-Add a footnote to the MTC 
surveillance requirement which provides 
for suspension of MTC surveillance 
when the measured MTC at an 
equilibrium boron concentration of less 
than or equal to 100 ppm is less negative 
than -4.0 X 10 -•delta k/k/* F (Technical 
Specification 4.1.1.3.b). 

-Revise associated Bases Section 3/ 
4.1.1.3 to account for these changes. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Alabama Power Company (the 
licensee) has reviewed the proposed 
changes and has determined that the 
requested amendments do not involve a 
significant hazards consideration for the 
following reasons: 

1. Operation of Farley Nuclear Plant Units 
1 and 2 in accordance with the proposed 
license amendment does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. The existing safety analyses for 


Farley Nuclear Plant have been evaluated to 
determine potential impact of the proposed 
change to the EOL MTC limit. This evaluation 
demonstrates that the existing safety 
analyses input parameters conservatively 
envelop the proposed change to the EOL 
MTC limit and that the change to both the 
EOL MTC LCO and the surveillance 
requirement are acceptable without any 
changes to the existing safety analyses 
assumptions. 

The effect on the Non-LOCA transients due 
to a change to the MTC was evaluated both 
for norma] operation and transient conditions 
and even the most adverse conditions will 
not result in a reactivity insertion which 
would invalidate the conclusions presented 
in the FSAR analysis. In addition, this change 
was found to show no effect to the Large 
Break LOCA, the Small Breek LOCA, and the 
Steam Generator Tube Rupture (SCTR) 
analyses. 

Therefore, the proposed license 
amendment does not involve a significant 
increase in the probability or consequences 
of an accident previously evaluated. 

2. The proposed change will not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because implementation of this 
change will not alter plant configuration or 
mode of operation. Implementation of the 
proposed license amendment will provide 
continued assurance that analysis 
assumptions conservatively envelop 
operational pararmeters. 

As identified previously, the change to the 
EOL MTC would be bounded by the present 
FS.AR accident analysis. (Both normal and 
transient conditions were evaluated and the 
results were shown to be bounded by the 
current f-SAR accident analyses). The core 
design and emergency operating procedures 
will assure that subcriticality is maintained 
for the conditions encountered during the 
recovery even if an accident would occur. 

The current safety analysis remains 
bounding and valid for the new conditions. 

No new accidents hove been established with 
the modifications of the MTC value and the 
present accidents analyzed can not degrade 
to a new failure mode. Sufficient margin is 
still present between the current safety 
analysis limits for MTC and the actual 
operational limits proposed with this 
Technical Specification change. In addition, 
surveillance limits will be maintained and 
only suspended if the first measured HFP 
MTC measurement taken after reaching 100 
ppm HFP equilibrium boron concentration is 
less negative than -40 pem* /F as this will 
provide assurance that the ultimate EOL (0 
ppm) HFP ARO MTC value will not violate 
the LCO limits. 

Therefore, this change to the Technical 
Specifications does not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated. 

3. The proposed license amendment does 
not involve a significant reduction to a 
margin of safety because an evaluation of the 
safety analyses demonstrates that the 
proposed change will maintain adequate 
mai^in to the current safety analysis while 
achieving improved operability for Farley 
Nuclear Plant Units 1 and 2. The evaluation 


discussed in WCAP-11953 shows that the 
safety analysis assumption remains 
conservative with respect to the proposed 
LCO limit value of -43 pem/* F. All accidents 
are bounded by the present FSAR and no 
new accidents have been created. Therefore, 
the proposed change in the LCO technical 
specification limit from -39 to -43 pem/* F 
does not invalidate the conclusions of the 
FSAR safety analyses and ample margin still 
exists between the actual operating MTC 
values and those used in the safety analysis 
of record. 

There is no basis in the safety analyses for 
the surveillance requirement limit value. This 
limit merely provides early indication that the 
LCO is being approached. Implementation of 
the new surveillance requirement value will 
continue to provide adequate notice prior to 
reaching the LCO. 

The suspension of the surveillance 
requirement below ICO ppm provides 
additional operational flexibility while 
assuring compliance with the Technical 
Specifications since exclusion would only be 
permitted if the first HFP MTC measurement 
taken after reaching the 100 ppm hot full 
power equilibrium boron concentration is 
less negative than -40 pem/* F. Satisfaction of 
this caveat ensures that the remainder of any 
given cycle will be operated within the LCO 
value. 

Finally, prior to each reload all applicable 
safety limits are reviewed and any impact to 
the operating plant margin noted. 

Therefore, this change does not involve a 
significant reduction to the margin of safety. 

The licensee has concluded that the 
proposed amendments meet the three 
standards in 10 CFR 50.92 and, 
therefore, involve no significant hazards 
consideration. 

The NRC staff has made a preliminary 
review of the licensee's no significant 
hazards consideration determination 
and agrees with the licensee's analysis. 
Accordingly, the Commission proposes 
to determine that the requested 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Houston-Love Memorial 
Library, 212 W. Burdeshaw Street, P. O. 
Box 1369, Dothan, Alabama 36302 

Attorney for licensee: Ernest L. Blake, 
Esq., Shaw, Pittman, Potts and 
Trowbridge, 2300 N Street, NW., 
Washington, DC 20037 

NRC Project Director: Elinor G. 
Adensam 

Alabama Power Company, Docket No. 
50-364, Joseph M. Farley Nuclear Plant, 
Unit 2, Houston County, Alabama 

Date of amendment request: July 31, 
1990 

Description of amendment request' 

The proposed amendment involves an 
increase in equivalent steam generator 
tube plugging limits from the current 
licensed value of 10% uniform plugging 
to a new licensed value of 15% average 
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with a 20% peak in any one steam 
generator. Also included is a decrease of 
approximately 1.5% in reactor coolant 
sj^tem (RCS) total flowrate from the 
current licensed value of 265,500 ppm to 
a new licensed value of 261.600 ppm. As 
stated in the amendment request, the 
licensee has completed a comprehensive 
evaluation of the effects of the increased 
tube plugging and reduced RCS flowrate 
and has not identifled any adverse 
safety implications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operati^ license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Alabama Power Company (the 
licensee) has reviewed the proposed 
changes and has determined that the 
requested amendment does not involve 
a significant hazards consideration for 
the following reasons: 

|1] Neither the increased tube plugging nor 
the reduced RCS flowrate involve a 
significant increase in the probability or 
consequences of any accident previously 
evaluated. The LOCA ILoss-Of-CooIant 
Accidents] and non-LOCA accidents'were 
reviewed in WCAP-12659 verifying that the 
effects of increased tube plugging and 
reduced RCS flowrate do not invalidate the 
current analyses of record and that all design 
basis conclusions are still met. Several non- 
LOCA accidents (main feedwater pipe 
rupture, uncontrolled bank withdrawal from 
subcritical, partial loss of flow, single reactor 
coolant pump locked rotor, steam generator 
tube rupture (doses)) were reanalyzed using 
the revised conditions associated with 
increased tube plugging and reduced RCS 
flowrate, and acceptable results were 
obtained. For those non-LOCA accidents for 
which evaluations were performed, 
acceptable results were obtained by use of 
existing sensitivity studies, existing margins, 
or allocation of generic DNB [departure from 
nucleate boiling] margin. In all cases, current 
licensing criteria of record is met. In addition, 
effects of asymmetrical flow distributions 
have been evaluated arid found acceptable. 
The most limiting Large Break LOCA analysis 
(C4=0.4) was reanalyzed for the new 
configuration, and the analysis demonstrated 
a calculated PCT [Peak Cladding 
Temperature] less than the Appendix K limit 
of 2200* F. Evaluations of Small Break LOCA. 
LOCA hydraulic forcing functions, post- 
LOCA long-term core cooling, and hot leg 


switchover to prevent boron precipitation 
were performed, and all current conclusions 
for the). M. Farley Unit 2 remain valid. 

Evaluations of MSLB (Main Steam Line 
Break) and LOCA mass and energy releases 
concluded the present mass and energy 
releases are applicable and the containment 
responses remain valid and all licensing 
conclusions remain valid. 

[2] Neither the increased tube plugging nor 
the reduction in RCS total flowrate creates 
the possibility of a new or different kind of 
accident from any accident previously 
evaluated. These effects were reviewed in 
detail in WCAP-12659 for any adverse effects 
on RCS components. Major Nuclear Steam 
Supply System components (i.e.. The reactor 
vessel internals, loop piping, reactor coolant 
pump, pressurizer. and the CRDMIs] (Control 
Rod Drive Mechanisms)) were reviewed, and 
no adverse safety effects were found. No new 
single failures were found. No new accident 
initiators were found. Since increased tube 
plugging can physically alter the steam 
generator, the possible effects on the steam 
generator were evaluated in detail. The 
results of thermal and hydraulic evaluation. 
U-bend tube vibration assessment, and the 
structural evaluation have concluded that the 
current components of the). M. Farley Unit 2 
steam generators satisfy the requirements of 
the ASME B&PV [American Society of 
Mechanical Engineers Boiler and Pressure 
Vessel Code), S^ion 111 for the increased 
tube plugging and reduced RCS flowrate. 

|3) No significant reduction in a margin of 
safety is involved with the increased tube 
plugging and reduced RCS flowrate since all 
current acceptance criteria continue to be 
met 

The evaluation of the effect of these 
variables on non-LOCA and LOCA transients 
has verified that plant operation will be 
maintained within the bounds of safe, 
analyzed conditions as defined in the FSAR 
[Final Safety Analysis Report] with the 
revised technical specifications, and the 
conclusions presented in the FSAR remain 
valid. Safe operation with revised core limits, 
a revised Kl of 1.18 and an approximate 1.5% 
reduction in thermal design flow has been 
demonstrated. The impact on K4 was small 
and no change to K4 was required since 
adequate margin exists in the Technical 
Specification value. In addition, component 
evaluations have been performed to 
demonstrate compliance to current 
acceptance criteria. 

[Kl and K4 are constants for nominal 
unpenalized setpoint values used in 
overtemperature end overpower dglta T 
protection.) 

The licensee has concluded that the 
proposed amendment meets the three 
standards in 10 CFR 50.92 and, 
therefore, involves no significant 
hazards consideration. 

The NRC staff has made a preliminary 
review of the licensee’s no significant 
hazards consideration determination 
and agrees with the licensee’s analysis. 
Accordingly, the Commission proposes 
to determine that the requested 
amendment does not involve a 
significant hazards consideration. 


Loco! Public Document Room 
location: Houston-Love Memorial 
Library, 212 W. Burdeshaw Street P. O. 
Box 1369, Dothan. Alabama 36302 

Attorney for licensee: Ernest L, Blake. 
Esq., Shaw. Pittman. Potts and 
Trowbridge. 2300 N Street. NW.. 
Washington. DC 20037 

NRC Project Director: Elinor G. 
Adensam 

Baltimore Gas and Electric Company. 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant, Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of amendment request: July 10. 
1987, as supplemented on August 31, 
1909, and August 3.1990. 

Description of amendment request: 
The initial request, as supplemented, 
proposed adding Technical Specification 
(TS) operability and reporting 
requirements for the reactor vessel level 
monitoring system (RVLMS) to the 
Calvert Cliffs Nuclear Power Plant, 

Units 1 and 2, TS 3/4.3.3.6. "Post 
Accident Instrumentation.’* including TS 
Tables 3.3-10 and 4.3-10. and TS 6.9.2, 
"Special Reports,*’ to incorporate 
surveillance, operability, and reporting 
requirements for RVLMS. In addition, 
the applicable Bases sections of the TS 
are updated to reflect the proposed 
changes. The July la 1987 request was 
initially noticed on May 18.1988 (53 FR 
17777). Subsequently, BG8E responded 
to the NRC staffs request for additional 
information dated August 3,1990, in 
relation to inoperable RVLMS channels 
and calibration requirements. The 
August 3.1990, BG&E letter modified the 
request by changing TS Table 3.3-10 to 
require that the system be restored to 
operable status at the next refueling 
instead of the initial request which 
required only a single channel be 
restored to operable status at the next 
refueling. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for.determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
Involve a significant reduction in a 
margin of safety. 

The licensee addressed the above 
three standards in the amendment 
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application. In regard to the three 
standards, the licensee provided the 
following analysis. 

(1) Operation of the facility in accordanc^e 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed amendment provides TS 
operability and reporting requirements for the 
RVLMS which has been installed to enhance 
the ability of the plant operator to kfentify 
situations which could l^d to inadequate 
core cooling and take appropriate actions to 
recover. The RVLMS instrumentations are 
not required for aU previously evaluated 
accidents, are not required for safe shutdown 
and arc only used to provide information of 
the potential for inadequate core cooling. 
Thus, the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

Failure of this equipment would not result 
in any unanalyzed accident The equipment is 
simply passive monitoring instrumentation. 
Although the RVLMS has been utilized in the 
Emergency Procedures for corroboration of 
selected indications, no change to normal 
operating procedures Is involved. The 
RVLMS is intended solely to enhance the 
ability of the operator to manage accidents 
and transients by providing the operator with 
additional corroborative informaUcn. Also, 
no new hardware is being added to the plant 
as a result of this proposed change, no 
existing equipment is being modified, nor are 
any significantly different types of operations 
being introduced. Thus, the proposed new 
amendment would not create the possibility 
of a new or different kind of accident from 
any accident previously evaluated. 

(3) Use of the modified specificatian would 
not involve a significant reduction in a 
margin of safety. 

ThjB proposed amendment provides 
assurance of the availability of an additional 
means for monitoring the proper functioning 
of the endeared safety features system in 
maintaining the core cooling function. 
Redundant channels of environmentally 
qualified instrumentation are provided to 
assure that the information presented to the 
plant operators accurately reflects the trend 
in level of reactor coolant in the vessel. Thus, 
the proposed amendment does not involve a 
reduction in a margin of safety. 

The staff baa reviewed and agrees 
with the licensee's analysis of the 
significant hazards consideration 
determination. Based on the review and 
the above discussion, the staff proposes 
to determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Dociiment Room 
hcQtion: Calvert County Library, Prince 
Frederick, Maryland. 

Attorney for licensee: Jay E. Silbert, 

Esq., Shaw, Pittman, Potts and 


Trowbridge, 2300 N Street, N.W., 
Washington. DC 20037. 

NRC Project Director: Robert A. 
Capra 

Carolina Power & Light Company, et al.. 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2. Brunswick County, North 
Carolina 

Date of amendments request: July 20, 
1990 

Description of amendments request 
The proposed amendments would revise 
the Brunswick Steam Electric Plant, 
Units 1 and 2 (BSEP), Technical 
Specifications (TS) to: (1) delete 
Surveillance Requirement (SR) 4.0.5.a.l 
and renumber remaining SR 4.0.5.a.2 as 
SR 4.0.5.a; (2) delete existing SR 4.0.8 
and add a new SR 4.0.5i; and (3) 
increase the reactor coolant system 
(RCS) leakage monitoring frequency in 
SR 4.4.3.2.a from every 24 hours to every 
8 hours. Change (1) deletes an obsolete 
SR related to Qie inservice inspection of 
components. The obsolete SR had been 
structured into two operational time 
segments. The first segment now 
obsolete, was to be in effect from 
operating licensing issuance to 
commercial operation and the second 
segment was to be in effect from 
commercial operation. Change (2) 
modifies the SR to conform to the 
Nuclear Regulatory Commission (NRC) 
position related to the inservice 
inspection program to detect 
intergranular stress corrosion cracking 
(IGSCC) in stainless steel, as covered by 
NRC Generic Letter (GL) 88-01. dated 
January 25,1988. Change (3) increases 
the RCS leakage monitoring frequency 
to allow earlier detection of leakage to 
reduce the potential consequences 
related to IGSCC, as covered in NRC GL 
88-01. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided 
standards for determining whether a no 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

Carolina Power & Light Company (the 
licensee) has reviewed the propos^ 
changes and has determined that the 
requested amendments do not involve a 


significant hazards consideration for the 
following reasons: 

Proposed Change Number 2 
Delete Surveillance Requirement 40.5.A.1 
and renumber existing Surveillance 
Requirement 4.0.5.a.2 as Surveillance 
Requirement 4.0.5.a. 

Basis 

The change does not involve a significant 
hazards consideration for the following 
reasons: 

1. Deletion of inservice testing 
requirements applicable to the facility during 
tl)e time period from issuance of the Facility 
Operating License to the start of facility 
commercial operation has no impact for 
either BSEP unit. Both units have been in 
commercial operation for several 3 rear 8 . 
Accident scenarios are not affected because 
in service testing is no longer performed under 
the conditions described in Surveillance 
[Requirement] 4.0.5.a.l; testing is now 
performed under the conditions described in 
Surveillance Requirement 4i).5.a.2. There is 
no change in the probability or the 
consequences of accidents previously 
evaluated. 

2. New or different accident scenarios arc 
not created by deleting the inservice 
inspection requirements of Surveillance 
Requirement 4.05.a.l. These requirements 
applied only to the time period from issuance 
of the Facility Operating License to the start 
of facility commercial operation. Therefore, 
deletion of Surveillance Requirement 4.05.8.1 
will have no impact on facility operation. 

3. The facility is beyond the time frame 
encompassed by Surveillance Requirement 
4.0.5.a.l and has been following existing 
Surveillance Requirement 4.0.5.aJ2 since the 
start of commercial operation. Deletion of 
Surveillance Requirement 4.0.5.a.l will have 
no impact on the facility; therefore, no Impact 
on the margin of safety for the fadlity exists. 

Proposed Change Number 2 
Add new Surveillance Requirement 4i).5.f 
and delete existing Surveillance Requirement 
4.0.0 
Basis 

The Surveillance Requirements are being 
revised to reflect the recommendations In 
Generic Letter 88-01 (GL-88-01), which 
identifies the latest hhtC position regarding 
the inspection of austenitic stainless steel 
(BWR) piping. The recommendations 
provided in the Generic Letter represent the 
most recent guidance and technology 
available for coping with IGSCC problems at 
BWRa. The proposed revision to the 
Technical Specifications will replace existing 
requirements with new, more up-to-date 
requirements. The change does not involve a 
significant hazards consideration for the 
following reasons: 

1. IGSCC can increase the potential for 
pipe breaks. Using the latest NRC guidance 
can enhance the facility's ability to detect 
mitigata, and prevent IGSCC. thereby 
reducing tite potential for piping integrity 
degradation. Therefore, the probability of an 
accident is not increased. 

The ability to detect or prevent IGSCC in 
piping will not affect the consequences of 
accidents previously evaluated. The presence 
of IGSCC may increase the potential of a pipe 
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rupture or leak; however, the consequence 
will remain bounded by the existing pipe 
break analysis. 

2 . Operation of the facility will not change 
as a result of this amendment. This change 
imposes the most recent NRC acceptable 
positions identified In GL-88-01. These 
changes are programmatically related to 
piping inspections and cannot create a new 
or different kind of accident. 

3 . The NRC Staff recognizes and 
acknowledges in GL-88-01 that if Staff 
positions in GLr88-01 are implemented, 
adequate levels of piping integrity and 
reliability can be achieved Implementing the 
augmented surveillances endorsed by GL-BS- 
01 does not cause any reduction in the margin 
of safety. 

Proposed Change Number 3 

Increase the Reactor Coolant System (RCS) 
leakage monitoring frequency in Surveillance 
Requirement 4.4-3.2.a from every 24 hours to 
every 8 hours. 

Basis 

The change does not involve a significant 
hazards consideration for the following 
reasons: 

1 . The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because increasing the 
frequency of RCS leakage monitoring is a 
programmatic change. Since this is not a 
process change, there is no physical change 
or alteration to the facility that could cause 
the probability of an accident to increase. 

2 . The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated because the design of the facility 
end system operating parameters are not 
changing. Revision of the monitoring intervals 
for RCS leakage will not change tlie method 
in which leakage is monitored and therefore 
cannot create a new or different kind of 
accident from any accident previously 
evaluated. 

3. The proposed amendment does not 
involve a significant reduction in the margin 
of safety because monitoring the RCS leakage 
every 8 hours provides more conservatism 
than every 24 hours. 

The licensee has concluded that the 
proposed amendments meet the three 
standards In 10 CFR 50.92 and. 
therefore, involve no significant hazards 
consideration. 

The NRC staff has made a preliminary 
review of the licensee’s no significant 
hazards consideration determination 
and agrees with the licensee's analysis. 
Accordingly, the Commission proposes 
to determine that the requested 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: University of North Carolina at 
Wilmington. William Madison Randall 
Library. 601 S. College Road. 
Wilmington. North Carolina 28403-3297. 

Attorney for licensee: R. E. {ones. 
General Counsel. Carolina Power & 

Light Company. P. O. Box 1551. Raleigh, 
North Carolina 27602 


NRC Project Director: Elinor G. 
Adensam 

Detroit Edison Company. Docket No. 50- 
341, Fermi-2. Monroe Country, Michigan 

Date of amendment request: February 
1,1989 

Description of amendment request: 
The amendment revises the Technical 
Specification (TS) by changing Trip 
Setpoints and Allowable Values for 
Isolation Actuation Instrumentation 
which are listed in TS Table 3.3.2-2. 
Isolation Actuation Instrumentation 
Setpoints. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not; (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. Based on the staff 
review, the proposed amendment will 
not involve a significant hazards 
consideration for the following reasons: 
(1) The proposed change to the TS 
finalizes the previously initial values for 
isolation actuation instrumentation 
signals. Any necessary setpoint changes 
have been found to cause the associated 
isolation actuation to occur in the same 
or a more conservative manner. The 
affected signals only act in response to 
abnormal plant transients and do not 
play a part in any accident initiation 
scenario. Therefore the proposed 
changes do not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated. (2) Any necessary setpoint 
changes solely changes the point of 
initiation of the isolation of the isolation 
actuation function and not the manner 
or mode of operation of the affected 
systems. Where no setpoint change was 
found to be adequate system operation 
is unaffected. As such, the proposed 
change does not present a new accident 
mode and does not create the possibility 
of a new or different kind of accident 
from any accident previously evaluated. 
(3) The proposed changes cause the 
affected isolation functions to occur in 
the same or more conservative manner. 
The setpoints have also been evaluated 
and adjusted if required to reduce the 
probability of a spurious isolation 
occurring. Such isolations reduce the 


systems availability and unnecessarily 
challenge the plant safety systems. 
Therefore, the proposed changes 
Involves an increase in the margin of 
safety. 

For the reasons stated above, the staff 
proposes to determine that the proposed 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Monroe Country Library 
System. 3700 South Custer Road, 

Monroe, Michigan 48161. 

Attorney for licensee: John Flynn. 

Esq., Detroit Edison Company, 2000 
Second Avenue, Detroit, Michigan 48226. 

NRC Project Director: Robert C. 
Pierson 

Diike Power Company, et al.. Docket 
Nos. 50-413 and 50-414, Catawba 
Nuclear Station. Units 1 and 2. York 
County, South Carolina 

Date of amendment request: March 13, 
1990 

Description of amendment request: 
The proposed amendments would revise 
Technical Specifications (TSs) 3.1.2.5a.. 
3.1.2.5b. and 3.1.2.6a. and their 
associated Bases. The revision would 
increase the existing minimum 
contained borated water volumes 
required for the Boric Acid Tank (BAT) 
in Modes 1 to 6 (power operation, 
startup, hot standby, hot shutdown, cold 
shutdown, and refueling) and the 
Refueling Water Storage Tank (RWST) 
in Modes 5 and 6. The purpose of the 
revision is to account for the unusable 
volume due to discharge line location 
and other physical characteristics 
associated with the tanks. The water 
volume required for the RWST in Modes 
1 to 4 will not change as the existing 
level provides the maximum available 
volume to account for shutdown margin, 
worst case single failure, adequate 
containment sump volume for transfer to 
sump recirculation and sufficient volume 
above the switchover initiation level 
such that no operator action is required 
prior to ten minutes after the initiation 
of an accident. 

Currently, the existing tank volumes 
required for the BAT and RWST do not 
meet the design bases and are not 
conservative because they do not 
account for unusable tank volumes. The 
changes require that the BAT and 
RWST levels be maintained to allow 
them to perform their required safety 
functions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
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amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed revision would oot 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the BAT and RWST required volumes 
are being increased to meet current 
design bases for the tanks. Current TS 
required volumes are not conservative 
because they do not account for 
unusable tank volumes. 

The proposed revision would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the design of the facility is not changed 
and no new modes of operation are 
introduced. 

Finally, the proposed revision would 
not involve a significant reduction in a 
margin of safety because the BAT and 
RWST required minimum contained 
borated water volumes are being 
increased to meet current design bases. 

Accordingly, the Commission 
proposes to determine that the 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: York County Library, 138 East 
Black Street Rock Hill, South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street Charlotte. North Carolina 
28242 

NRC Project Director: David B. 
Matthews 

Duke Power Company, el aL. Docket 
Nos. 50-413 and 50-414« Catawba 
Nuclear Station, Units 1 and 2, York 
County, South Carolina 

Date of amendment request March 13, 
199a as supplemented May 4, 1990 

Description of amendment request 
The proposed amendments would 
relocate the fire protection requirements 
from the Technical Specifications (TSs) 
to the Fined Safety Analysis Report 
(FSAR) Chapter 16.a Catawba Selected 
Licensee Commitments. This relocation 
is in accordance with NRC Generic 
Letters (GL) 88-10 and 88-12. 

Specifically, the requested changes 
would: (1) remove the limiting 
conditions for operation (LCO) and 
surveillance requirements (SRs) for TSs 


3/4.3.3.8. 3/4.7.10 and 3/4.7.11, (2) 
remove TS 8.2.2e and items in the Index 
and applicable Bases sections, and (3) 
add TSs 05.1.12, a8.1h and O.aii. 

Essentially, the above changes would 
remove the fu« detection 
instrumentation, suppression systems, 
hairier penetrations and brigade staffing 
requirements from the TSs and add 
administrative controls to support the 
fire protection program. Currently, the 
requirements for the relocated TSs exist 
in plant procedures. These proposed 
amendments will subject future changes 
to these procedures to the additions, in 
Section 6.0, to the existing 
Administrative Controls requirements. 
The GL requirement to institute the 
standard fire protection license 
conditions has already been met. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
sig nifica nt hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed amendments would not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
none of the technical requirements 
would be changed. The revision would 
remove the existing requirements from 
the TSs and put them in Chapter 16.0 of 
the FSAR. While it is recognized that a 
comprehensive fire protection program 
is essential to plant safety, many details 
of tliis program that are currently 
addressed in the TSs can be modified in 
accordance with the provisions of 10 
CFR 50.59 without affecting nuclear 
safety. The additions, in Section 6.0, to 
the existing Administrative Controls 
requirements would ensure that licensee 
initiated changes will receive careful 
review by competent individuals. 

The proposed amendments would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because 
the design of Catawba Nuclear Station, 
Units 1 and 2, will not be affected and 
no new modes of operation will be 
introduced. 

Finally, the proposed amendments 
would not involve a significant 
reduction In a margin of safety because 


the changes are administrative in nature 
and an evaluation will be performed, in 
accordance with 10 CFR 50.59, for each 
proposed change to the fire protection 
program. 

Accordingly, the Commission 
proposes to determine that the 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: York Coimty Library, 138 East 
Black Street. Rock Hill, South Carolina 
29730 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, 422 South 
Church Street, Charlotte, North Carolina 
28242 

NRC Project Director David B. 
Matthews 

Duke Power Company, Docket Nos. 50- 
369 and 50-37a McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 

Date of amendment request February 
7, 199a as supplemented May 7,1990 

Description of amendment request 
The licensee has proposed amendments 
to change the Technical Specifications 
(TSs) in response to NRC Generic Letter 
89-01, which provided guidance for the 
relocation of the Radiological Effluent 
Technical Specifications (RETS) as part 
of the line-item TS improvement 
program. The propos^ amendments 
would (1) incorporate progranunatic 
controls in the Administrative Controls 
section of the TSs that satisfy the 
requirements of 10 CFR 20.10a 40 CFR 
Part 190,10 CFR 50.36a and Appendix 1 
to 10 CFR Part 50, (2) relocate the 
existing procedural details in current 
TSs involving radioactive effluent 
monitoring instrumentation, the control 
of liquid and gaseous effluents, 
equipment requirements for liquid and 
gaseous efOuents. radiological 
environmental monitoring, and 
radiological reporting details from the 
TSs to ^apter 16 of the Final Safety 
Analysis Report (FSAR), '^Selected 
Licensee Commitment (SLC) Manual,*' 

(3) relocate the definition of 
solidification and existing procedural 
details in the ciirrent TS on solid 
radioactive wastes to the SLC Manual 

(4) simplify the associated reporting 
requirements, (5) simplify the 
administrative controls for changes to 
the Offsite Dose Calculation Manual 
(ODCM) and Process Control Program 
(PCP), (6) add record retention 
requirements for changes to the ODCM 
and PCP, and (7) update the TS Index 
and the definitions of the ODCM and 
PCP consistent with these changes. 

Basis for proposed no significant 
hazards consideration determination: 
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The Commission has provided 
standards (10 CFR 50.92(c)) for 
determining whether a significant 
hazards consideration exists. A 
proposed amendment to an operating 
license for a facility involves no 
significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a signiHcant reduction in a 
margin of safety. 

In regard to the proposed 
amendments, the licensee provided an 
evaluation of the proposed changes with 
respect to these three standards: 

1. The proposed changes are 
administrative in nature since the 
existing RETS requirements are 
maintained and merely relocated to the 
McGuire SLC Manual, which is 
controlled as part of the McGuire FSAR. 
Any future changes to this information 
would be evaluated in accordance with 
the process described in 10 CFR 50.59. 
Under 10 CFR 50.59, changes may be 
made without prior Commission 
approval if the licensee has determined 
that an unreviewed safety question is 
not involved. A report of such changes is 
required to be submitted to the 
Commission annually. 

No hardware changes or additions 
would be made to the McGuire Nuclear 
Station as a result of these proposed 
amendments. There would be no 
increase in the types or amounts of 
radioactive effluent releases, nor an 
increase in individual or cumulative 
occupational radiation exposures as a 
result of these changes. As such, these 
changes will not involve an increase in 
the probability or consequences of any 
accident previously evaluated. 

2. As stated above, the proposed 
changes are administrative in nature 
and involve no changes in RETS 
requirements, hardware modifications 
or increases in radioactive effluent 
releases or personnel occupational 
exposure. Therefore, the proposed 
changes will not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated. 

3. The existing RETS requirements 
will be maintained as part of the 
McGuire SLC Manual and will continue 
to provide adequate controls for 
radioactive effluent releases and for 
radiological environmental monitoring 
activities. As such, the proposed 
amendments would not involve a 
significant reduction in a margin of 
safety. 


The Commission's staff has 
considered the proposed changes and 
agrees with the licensee's evaluation 
with respect to the three standards for 
determining the existence of a 
significant hazards consideration. 

On this basis, the Commission 
proposes to determine that the proposed 
amendments involve no significant 
hazards consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina. Charlotte (UNCC 
Station). North Carolina 28223 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company. P. O. Box 1007, 
Charlotte, North Carolina 28242-1007 

NRC Project Director David B. 
Matthews 

Duke Power Company, Docket Nos. 50- 
269, 50-270 and 50-287, Oconee Nuclear 
Station, Units 1,2 and 3, Oconee County, 
South Carolina 

Date of amendment request: July 19. 
1990 

Description of amendment request: 
The proposed amendments would revise 
Technical Specification (TS) 2.3 to 
establish a revised Reactor Protective 
System (RPS) trip setpoint for the 
Reactor Coolant Pump monitors. This 
revision would require the pump 
monitors to produce a reactor trip when 
two pumps are inoperable and the 
reactor is operating at greater than 2.0% 
full power instead of the current 
requirement which considers a power 
level greater than 0.0% of the rated 
power as the setpoint. Licensee Event 
Report (LER) 269/90-06, dated May 30. 
1990, identified a reactor trip caused by 
electrical noise which indicated reactor 
power higher than 0.0% full power 
setpoint The reactor was subcritical, 
two reactor coolant pumps were 
operating, and the control rods from 
Group 1 were 50% inserted, while those 
of Groups 2 through 7 were fully 
inserted. By letter dated July 19.1990. 
Duke Power Company proposed TS 
revisions to correct this unacceptable 
operating condition. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards (10 CFR 50.92(c)) for 
determining whether a significant 
hazards consideration exists. A 
proposed amendment to an operating 
license for a facility involves no 
significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident from any 


accident previously evaluated; or (3) 
involve a signiHcant reduction in a 
margin of safety. 

In regard to the proposed 
amendments, the licensee provided an 
evaluation of the proposed revisions 
with respect to these three standards: 

(1) The proposed amendments would 
revise TS 2.3 to provide a new setpoint 
for the reactor coolant pump monitor 
trip functions. The proposed revision 
would require the pump monitors to 
cause a reactor trip when a loss of two 
pumps occurs and the reactor is at a 
power level greater than 2.0% full power 
instead of the current 0.0% full power 
setpoint. This modification is consistent 
with TS 1.2.5, that addresses the power 
operation requirements, and provides 
the required tolerance for electrical 
noises that can cause spurious reactor 
trips at the present 0.0% full power 
setpoint level. Also, the proposed 
change has no significant impact on the 
results of Final Safety Analysis Report 
(FSAR) Chapter 15 analyses. Therefore, 
the requested amendments will not 
involve a significant increase in the 
probability or consequences of a 
previously evaluated accident. 

(2) The proposed change to TS 2.3 
would increase the pump monitor trip 
setpoint from 0.0% full power to 2.0% full 
power. This change would serve to 
prevent spurious reactor trips due to 
electrical noise during a subcritical 
condition with two reactor coolant 
pumps in operation. The proposed 
setpoints will not create new failure 
modes not bounded by previously 
evaluated accident events. Therefore, it 
is not expected that the proposed 
change would create the possibility of a 
new or different kind of accident from 
any kind of accident previously 
analyzed. 

(3) The proposed revision to TS 2.3 
would revise the Reactor Protective 
System setpoint for the pump monitor 
trip functions to 4 higher percent of the 
full power value. This change was 
proposed to prevent spurious reactor 
trips due to electrical noise in the 
Reactor Protective System trip function. 
The proposed change has no significant 
effect on FSAR Chapter 15 analyses and 
will increase the margins of safety by 
preventing reactor trips which could 
result in unanalyzed plant operating 
conditions. Therefore, this change does 
not involve a significant reduction in a 
margin of safety. 

The Commission's staff has 
considered the proposed changes and 
agrees with the licensee's evaluation 
with respect to the three standards. On 
this basis, the Commission proposes to 
determine that the proposed 
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amendments involve no significant 
hazards consideration. 

Loco! Public Document Room 
location: Oconee County Library, 501 
West South Broad Street, Walhalla, 
South Carolina 29C91 

Attorney for licensee: J. Michael 
McGarry, III, Bishop. Lieberman, Cook, 
Purcell and Reynolds, 120017th Street. 
NW., Washington, DC 20036 

NRC Project Director: David B. 
Matthews 

Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, St Charles Parish, Louisiana 

Date of amendment request: July 25, 
1990 

Description of amendment request: 
The proposed amendment would revise 
the Technical SpeciBcations to change 
the organizational structure and position 
titles to reflect the changes brought 
about by the transfer of operation to 
Entergy Operations, Inc., from Louisiana 
Power and Light Company. The change 
in operations was approved by License 
Amendment No. 60 dated December 14. 
1089. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c]. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

The licensee has provided an analysis 
of the significant hazards .consideration 
as follows: 

The proposed changes to the 
Administrative Controls section involve only 
the reassignment of responsibilities from the 
Senior Vice President - Nuclear Operations 
and Vice President - Nuclear to the new Vice 
President Operations. The scope of all 
responsibilities remains unchanged; that is, 
no responsibilities have been deleted and 
none have been added. Since the change is 
essentially administrative, there is no 
alteration to the existing facility or its 
operation, and there is no increase in 
probability or consequence of any accident 
previously evaluated. 

As previously stated, the proposed changes 
affect the assignment of execuhve duties and 
the changing of position titles, only. This 


change does not affect plant configuration 
nor its operation. Consequently, operating the 
plant with the proposed changes will not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

Safety margin is established through the 
Waterford 3 safety analyses as reflected in 
the Technical Specifications. Limiting 
Conditions for Operations, and our bases. 
Since the proposed changes preserve all 
assumptions and results for the safety 
analyses, there is no reduction in any margin 
of safety related to the changes. 

We have reviewed the licensee's 
analysis and agree with the findings. 
Therefore, the staff proposes to 
determine that the change does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library. Louisiana Collection, Lakefront, 
New Orleans, Louisiana 70122 

Attorney for licensee: Ernest L Blake, 
Esq.. Shaw, Pittman, Potts and 
Trowbridge, 2300 N St.. N.W., 
Washington. DC 20037 

NRC Project Director Theodore R. 
Quay, Acting Project Director 

Entergy Operations Inc., Docket No. 50- 
382, Waterford Steam Electric Station, 
Unit 3, St Charles Parish, Louisiana 

Date of amendment request: July 25. 
1990 

Description of amendment request: 

The proposed amendment would revise 
the Technical Specification to remove 
the surveillance requirement for the 
automatic closure interlocks and to add 
surveillance requirements for the open 
permissive interlock and isolation valve 
position alarms on the shutdoAvn cooling 
system. This request is in response to 
Generic Letter 88-17. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee provided 
an analysis that addressed the above 
three standards in the amendment 
application. 

Generic Letter 88-17 dated October 17, 
1988, addressed the potential for loss of 
shutdown cooling events with plants 


having the automatic closure interlocks 
(ACI). The Generic Letter encouraged 
the replacement of ACI with a safety- 
grade alarm and administrative controls, 
llie proposal by the licensee implements 
the changes encouraged by the Generic 
Letter. 

The licensee has provided the 
following analysis of significant hazards 
consideration; 

ACI removal is consistent with the 
guidelines previously endorsed by the NRC 
and will result in a net increase in reactor 
safety. There is a negligible (0.09%) increase 
in the calculated probability of an interfacing 
system LOCA event associated with ACI 
removal. This increase is in contrast to a 39% 
increase in SOCS and LTOP availability and 
a corresponding decrease in risk associated 
with loss of SDC and LTOP events. 

Therefore, the proposed change will result in 
a net decrease in risk. 

Deletion of the ACI surveillance 
requirement does not create the possibility of 
a new or different kind of accident from any 
previously evaluated. Alarms and procedures 
will inform the operators to take timely 
actions when necessary, fulfilling the same 
function as the ACI. The alarms will be 
capable of detecting equipment failures, 
whereas the ACI protects only against 
operator error (failure to establish a double 
barrier between the RCS and SDCS). 

As discussed above, analysis demonstrates 
ACI removal results in a net increase in 
reactor safety. Appropriate alarms and 
procedures %vill accomplish the same function 
as ACI. that is, ensuring isolation of the 
SDCS from the RCS before RCS pressure 
exceeds SDCS design pressure. At the same 
time the probability of a loss of SDC event is 
significantly reduced. Thus, removal of the 
ACI surveillance requirement does not 
Involve any significant reduction in a margin 
of safety. 

We have reviewed the licensee 
analysis and agree with the findings. 
Therefore, the staff proposes to 
determine that the change does not 
involve a significant hazard 
consideration. 

Local Public Document Room 
Location: University of New Orleans 
Library, Louisiana Collection. Lakefront, 
New Orleans. Louisiana 70122 

Attorney for licensee: Ernest L Blake. 
Esq., Shaw% Pittman, Potts and 
Trowbridge, 2300 N St., N.W., 
Washington, DC 20037 

NRC Project Director Theodore R. 
Quay. Acting Project Director 

Florida Power Corporation et aL, Docket 
No. 50-302, Ciy^stal River Unit No. 3 
Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request April 6. 
1990 

Description of amendment request 
The Costal River Unit 3 (CR-3) 

Technical Specifications (TS) require 
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periodic inservice inspectioa of a 
representative sample of tubes from tbe 
steam generators. At present a tube that 
exhibits a throngh-w^ reduction of 40% 
is isolated from service by means of a 
tube plug. The proposed ^ange would 
allow the installation of mechaniced 
tube sleeves in the CR-3 steam 
generators as an alternative to plugging 
defective tubes, and would exclude 
defects spanned by a sleeve from the 
results category determination for future 
inspection requirements. Reporting 
requirements for sleeved tubes, 
dehnitfons for *^ube*^ or "Tubing,” and 
limits on the number of sleeved lubes 
permitted would be added 

Basils for pi^osed do significoDt 
hazards considerotwn determinalion: 
Tbe Commission has provided criteria 
for determining whether a significant 
hazards consideration exists (19 CFR 
50 92{c}). A proposed amendment to an 
operating license for a facility involves 
no significant hazards considerations if 
operation of the facility in accordance 
with the proposed amendment would 
not: (1) involve a signiheant increase in 
the probability or consequences of an 
accident {H'ev^nisly evaluated: or (2) 
create the possibility of a new or 
Afferent kind of accent fitmi any 
accident previously evaluated; or (3) 
Involve a significanl reduction in a 
margin of safety. The licensee evaluated 
the proposed changes in light of these 
three criteria and has detennined that 
the proposed changes will not: 

1. hrrdve a Mgpificant increase in the 
probability or consequence of an accident 
previously evaluated. Tbe CR-3 Final Safety 
Analysis Report (FSAR) contains a * 
conservative analysis of several accidents 
which could affect OTSG tube integrity, and 
the sleeves proposed for instaKation in CR-3 
wero designed with considerationfor diese 
accidents. The sleeves are considered 
structural members, designed in accordance 
with ASME Section Ill and draft NRC 
Regulatory Guide 1.121, and have been 
demonstrated to meet normal, upset, 
emergency, and faulted conditions resulting 
from normal operations and accident 
transients. Furthermore, the sleeves have 
been demonstrated to be mechanically 
stronger than the tubes themselves, making a 
sleeved tube no mote hkely to mpture. 
collapse or be pulled apart than an unaleeved 
tube. Therefore, the probability of a 
previously evaluated accident is not 
significantly increased due to installation of 
sleeves in the OTSG. 

The consequences of a previously 
evaluated accident are also not significantly 
increased as a result of the installation of 
OTSG tube sleeves. The Reactor Coolant 
System (RCS) flow rate through a sleeve is 
reduced, such that in the unlikely event a 
sleeved tube does rupture, primary-to- 
secondary system leakage would be less than 
that assumed in the safety analysis for the 
rupture of an unsleeved tube. 


2. Create the posstbiHty of a new or 
different kind of acetdent from any accidoit 
previously evaluated. A sleeved t^e 
performs the same hmctioii, in the same 
passive manner, as an unsleeved tube. Tube 
sleeves are designed, qualified, and 
maintained under the stress and pressure 
limits of ASME Section 111 and draft NRC 
Regulatoiy Guide 1.121. Eddy current testing 
(ECT) is performed foUowing installation of 
each sleeve. This is done to verify proper 
installation of the sleeve and to obtain a 
baseline ECT reading for each sleeve in order 
to monitor for subsequent degradation of the 
pressure boundary. 

3. Involve a significant reduction in the 
margin of safety provided by current 
Technical Specifications. OTSG tube integrity 
is maintained under the same limits for 
sleeved tubes as for unsleeved tubes; fe., 
ASME Section III and NRC draft Regulatory 
Guide 1.121. Tlie value of OTSG pressure 
boundary degradatioa at which a tube 
becomes inoperable remains unchanged and 
is detectable for sleeves as well as plugs. The 
Technical Specifications continue to require 
monitoring and restriction of primary (RCS) 
to secondary system leakage through tbe 
steam generators, such that there is 
reasonable assurance that a slgmHcant 
increase in leakage, dne to foilm of a 
sleeved (or unsleeved) tube, will be detected. 
The slight reduction in RCS Dow and full- 
power steam superheat due to sleeving the 
maximum number of OTSG tubes allowed is 
considered to have an insignificant impact on 
OTSG operatioa during accident conditions. 
The Technical Specifications will continue to 
contain reporting requirements for tubes 
which have had their degradation spanned 
(regardless whether the tube is plugged or 
sleeved). 

The staff has performed a preliminary 
review of the b'censee’s proposed 
changes and agrees that the criteria of 
10 ere 50.92 are met. Therefore, the 
staff proposes to determine that the 
proposed amendment involves no 
signiheant hazards consideration. 

Local Public Document Room 
location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida 32629. 

Attorney for licensee: A. H. Stephens, 
General Counsel, Florida Power 
Corporation, MAC-A5D, P. O. Box 14042, 
St. ^tersburg, Florida 33733. 

NRC Project Director. Herbert N. 
Berkow. 

Florida Power Corporatioa, et a1.. 

Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 

Date of amendment request: May 10, 
1990 

Description of amendment request: 
The Technical Specifications (TS) for 
Cry^stal River Unit 3 require that every 
18 months the licensee perform various 
load tests on the emergency diesel 
generatcH^. During the last refueling 
outage, the licensee upgraded the rating 


of each diesel. Therefore, in order for 
the load testing to be meaningful, the 
load at which tbe test is performed 
should be changed. The proposed 
changes would put the surveillance 
requirement in line wilh the enhanced 
capacity of the diesel. The changes 
would also remove the surveillance 
requirements on automatic load 
sequencing in modes 5 and 6, and 
remove two notes that are no longer 
applicable. 

Basis for proposed no significant 
hazards consideration (^termination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facihty involves no significant hazards 
consideration if operation of the facility 
in accordance widi the proposed 
amendment would not (t) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee evaluated 
the proposed changes in light of these 
three criteria and determined that the 
proposed amendment would not: 

1. Involve a significant increase in the 
probability or consequence of an accident 
previously evaluated because fthese] 
change{s] [provide] assorence that proper 
testing is performed to assure the diesel 
generators will perform their intended safetj' 
function should they be called upon to do so. 

2. Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because the proposed 
change[s} [assure) testing is performed to 
confirm die assumptions of electrical power 
availabihty In the safety analysis 
document^ in FSAR Chapter 14 remain 
valkL 

3. Involve a significant redoctioa in the 
margin ol safety because [these] change(s) 
[change] the diesel generator load testing 
requirements to reflect current plant design. 
The margin of safely wilh respect to the 
previous values and plant design remains the 
same. 

The staff has performed a preliminary 
review of the Hcensee's proposed 
changes and agrees that the criteria of 
10 CFR 50.92 are met. In addition, the 
staff believes that these three criteria 
are met for the removal of surveillance 
requirements on automatic load 
sequencing in modes 5 and 6 and the 
removal of the two notes. Since the 
accidents for which the automatic load 
sequencing is provided cannot occur in 
modes 5 and 6. removal of the 
surveillance requirements would not 
involve a significant increase in the 
probability or consequences previously 
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evaluated; create the possibility of a 
new or different kind of accident from 
any accident previously evaluated: or 
involve a significant reduction in a 
margin of safety. Also, the removal of 
the two notes that are no longer 
applicable is an administrative change 
that has no safety signiHcance. 
Therefore, the staff proposes to 
determine that the proposed amendment 
does not involve significant hazards 
considerations. 

Local Public Document Room 
location: Crystal River Public Library. 
668 N.W. First Avenue, Crystal River, 
Florida 32629 

Attorney for licensee: A. H. Stephens, 
General Counsel, Florida Power 
Corporation. MAC - A5D, P. O. Box 
14042, St. Petersburg, Florida 33733 

NRC Project Director: Herbert N. 
Berkow 

GPU Nuclear Corporation, et al., Docket 
No. 50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Dote of amendment request: July 10, 
1990 

Description of amendment request' 
The licensee proposes to reduce the low 
condenser vacuum scram setpoint in 
Table 3.1.1 from 23 inches Hg to 20 
inches Hg and revise the bases to 
support the new setpoint. Reducing the 
setpoint to 20 inches Hg will better 
accommodate routine condenser 
backwashing operations. 

Basis for proposed no significant 
hazards consideration determination: 

As required by 10 CFR 50.91(a), GPU 
Nuclear Corporation has determined 
that operation of the Oyster Creek 
Nuclear Generating Station in 
accordance with the proposed technical 
specification involves no significant 
hazards consideration as defined in 10 
CFR 50.92. 

1.0 Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability of occurrence or the 
consequences of an accident previously 
evaluated. No credit is taken for the low 
condenser vacuum scram in any of the 
transients analyzed in the FSAR. The turbine 
trip without b 3 q)a 8 s transient bounds the loss 
of condenser vacuum scenario. 

2.0 Operation of the facility in accordance 
with the proposed amendment would not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. The scram function on low 
vacuum is still being preserved, and an 
evaluation has demonstrated that the lower 
setpoint provides an acceptable response to 
loss of vacuum scenarios. 

3.0 Operation of the facility in accordance 
with the proposed amendment would not 
involve a si^ificant reduction in a margin of 
safety. Operating limits for the plant are 


conservatively established with the more 
bounding turbine trip without bypass 
transient. 

The staff has reviewed the proposed 
amendment and agrees with die 
licensee's determination that it does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Ocean County Library, 
Reference Department, 101 Washington 
Street, Toms River, New Jersey 08753 

Attorney for licensee: Ernest L Blake. 
Jr.. Esquire. Shaw, Pittman, Potts & 
Trowbridge. 2300 N Street, NW, 
Washington, DC 20037. 

NRC Project Director: John F. Stolz 

GPU Nuclear Corporation, ct al.. Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of amendment request: June 18, 
1990 

Description of amendment request 
This amendment would change the 
Technical Specifications to extend the 
surveillance interval for testing the 
hydrogen recombiner system. 

Basis for proposed no significant 
hazards consideration determination: 
GPU Nuclear has determined that this 
proposed change poses no significant 
hazards as defined by the NRC in 10 
CFR 50.92. 

A. Operation of the facility in 
accordance with the proposed 
amendment would not involve a 
significant increase in the probability of 
occurrence or consequences of an 
accident previously evaluated. The 
proposed change revises the current 
surveillance frequency of the hydrogen 
recombiners to be consistent with the 
safety significance of the system and the 
surveillance frequency in the Babcock 
and Wilcox Standard Technical 
Specifications. The operability of the 
equipment is not affected because TMI-1 
has two (2) installed 100% capacity 
hydrogen recombiners and a hydrogen 
recombiner is not required to operate 
until approximately 9.8 days following a 
loss of coolant accident (LOCA). The 
results of this change will not result in 
any increase in the probability or 
consequences of events analyzed in 
Chapter 14 of the TMI-1 FSAR. 

B. Operation of the facility in 
accordance with the proposed 
amendment would not create the 
possibUity of a new or different kind of 
accident from any accident previously 
evaluated. The TMI-1 FSAR states that 
operability of hydrogen recombiner is 
not required until approximately 9.8 
days following a LOCA. The proposed 
revision to the hydrogen recombiner 
surveillances does not affect the 


possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

C. Operation of the facility in 
accordance with the proposed 
amendment would not involve a 
significant reduction in a margin of 
safety. Reasonable assurance of 
operability of the equipment still is 
provided at frequencies consistent with 
the Standard Technical Specifications. 

The NRC staff has reviewed the GPU 
Nuclear Corporation determination and 
agrees with their analysis. Accordingly, 
the Commission proposes to determine 
that the proposed amendment involves 
no significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue, Box 1601, Harrisburg. 
Pennsylvania 17105. 

Attorney for licensee: Ernest L Blake, 
Jr., Esquire. Shaw, Pittman, Potts & 
Trowbridge, 2300 N Street. NW, 
Washington. DC 20037. 

NRC Project Director, John F. Stolz 

Houston Lighting & Power Company, 
City Public Service Board of San 
Antonio, Central Power and Light 
Company, City of Austin, Texas, Docket 
Nos. 50-498 and 50-499, South Texas 
Project, Units 1 and 2, Matagorda 
County, Texas 

Dote of amendment request June 6, 
1990 

Description of amendment request 
The request is a change to the Technical 
Specifications to delete the automatic 
closure interlock on the Residual Heat 
Removal System suction valves. The 
Automatic Closure Interlock (ACI) 
feature of the Residual Heat Removal 
(RHR) suction valves provides for 
automatic closure of the valves 
whenever the Reactor Coolant System 
(RCSJ pressure increases above a level 
appniximating the RHR system design 
pressure and is intended to ensure that 
the double barrier (two closed valves in 
each suction line) is not compromised 
by operator error during plant startup. 
However, during RHR operation, the 
presence of the ACI offers the potential 
for inadvertent closure of the valves and 
subsequent loss of cooling. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
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amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or 13) 
involve a significani reduction in a 
margin of safety. Based on the staff 
review, the proposed amendments will 
not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. The 
accidenis previously evaluated are the 
WASli-1400 interface LOCA, RCS 
cold overpress\ire mitigation, and a loss 
of RHR capability. 

The probabilistic analysis performed 
by the Licensee used a baseline case of 
the AQ feature in the RHR system. This 
was followed by an analysis without the 
ACI feature. The analysis results 
concluded that the deletion of the ACI 
results in a decrease In the likelihood of 
loss of RHR during a seven week 
mission time from 7.43E-03 to 1.67E-04. 

The evaluation of an RHR interfacing 
systems LOCA at the South Texas 
Project, Units 1 and 2 (STP) resulted in 
the conclusion that the LOCA would not 
bypass containment Therefore, the 
containment would prevent the direct 
release of radioactive material to the 
environxx^t in the remote event of core 
uncovery and two trains of Low head 
safety injection (LHSI) would be 
available for mitigation due to the 
design of STP. Cold overpressure 
mitigation at STP is provided by the 
pressurizer power operated reKef 
valves. The residual heat removal 
discharge relief valves are not required 
to operate to mitigate the consequences 
of an overpressurization event at low 
reactor coolant system temperature. 
With the RHR discharge relief valves 
available (e.g., ACI deleted), plant risk is 
decreased b^ause of the additional 
redundancy available to mitigate an 
overpressure transient occurring at low 
RCS temperatures. 

The deletion of the ACI was analyzed 
in WCAP-11736 in terras of (1) the 
frequency of an interfacing LOCA, (2) 
the availability of the RHR system, and 
(3) the effect on overpressure transients 
with the net result of a safety benefit. 
The staff approved WCAP-1138 for 
generic applications. 

With the above considerations it is 
conchidcd that the deletiaa of the RHR 
ACI does not involve a signficant 
increase In the probability or 
consequences of an accident previously 
evaluated. 

(2) Create the possibility of a new or 
different kind of accident froni any 
previoiffiiy evaluated. The Power 
Operated Relief Valves (PORVs) at STP 


mitigate an oveTpressm*e transient and 
the RHR discharge relief valves are not 
utilized in the analysis for mitigation of 
an overpresstjrfzation transient. While it 
is true that the ACI initiates an 
automatic closure of the RHR suction 
valves on high RCS pressure, 
overpressure protection of the RHR 
system is provided by the RHR system 
relief valves and not by the slow acting 
suction valves that isolate the RHR 
system from the RCS. The deletion of 
the ACI will decrease plant risk because 
without the RHR suction valves closed 
due to the ACI, the RHR relief valves 
provide additional redundancy. 

The STP design prevents bypassing 
containment which is part of the classic 
interfacing systems LOCA, the *‘V’* 
sequence. The RHR is completely 
contained in containment and this 
design feature prevents bypassing 
containment. The purpose of ACI 
feature is to ensure there is a double 
barrier between the RHR system and the 
RCS when the plant is at normal 
operating conditions, (i.e., pressurized 
and not in the RHR cooling mode). There 
are several methods to ensure that there 
is a double barrier between the RHR 
system end the RCS when the plant is in 
the norma! operating mode. First plant 
operating procedures instruct the 
operators to Isolate the RHR system 
during plant heatup. 

Second, an alarm will be installed as 
part of this change that will annunciate 
in the control room when a RHR suction 
valve is open and the RCS is at pressure. 
In conjunction with this alarm, the alarm 
response procedure w^l be revised to 
ensure that the RHR suction valves are 
closed upon alarm indication. Third, the 
open permissive Interioek, which is not 
b^ng removed, will prevent the opening 
of the RHR suction valves unless the 
RCS pressure is substantially below the 
RHR design pressure. 

Since the PORVs prevent 
overpressurization of the RHR system 
during shut down conditions and several 
other methods are available to ensure 
that the RHR system is isolated from the 
RCS during normal plant operating 
conchtions, removal of the ACI does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 

(3) Involve a significant reduction in a 
margin of safety. The probabilistxc 
analysis performed for the deletion of 
the ACI at STP indicates there is a 
decrease in the likelihood of a loss of 
R}^ The pc^entiai for an interfacing 
systems LOCA and low-temperature 
overpressurization transients have been 
evaluated with the ACI deleted. 
Therefore, the overall safety has been 
increased. 


For the reasons stated above, the staff 
believes these proposed amendments 
inve^ve no significant hazards 
consideration determination. 

LacaJ Public Document Rooms 
Location: Wharton County )anior 
College, J. M. Hodges Learning Center. 
911 Boling Highway* Wharton Texas 
77488 

Attorney for licensee: Jack R. 

Newman, Esq., Newman & Holtzmger. 
P.C., 1615 L Street. NW. Washington, DC 
20036 

NRC Project Director Christopher 1. 
Grimes 

Illinois Power Cbxnpaity and Soyfend 
Power Cooperative, Inc., Docket No. 5^ 
461, Clinton Power Station, Unit No. 1, 
DeWitt County. Ufinois 

Date of amendment request: April 27, 
1990 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications to 
incorporate new pressure/temperature 
limits aa requested by NRC Cleric 
Letter 88-11 and in accordance with the 
inforraatioo provided in NRC Regulatory 
Guide 1.99 Revishm 2. 

Basis for proposed no significant 
hazards consideratkw determination: 
The Conurassion has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probabihty or 
consequences of an accident previously 
evaluated, f2) create the possibility of a 
new or difierent kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis of no significant 
hazards considerations using the 
Commission's standards. 

(1) The proposed changes have been 
developed consistent with Regulatory Gukie 
1.99^ Revision 2 and result m higher Ad}usted 
Reference Temperatures lARTsI^ Aa a result, 
the proposed changes result in more 
conservative pressure/ temperature limits. 
Additionally, the proposed changes do not 
result in a chai^ to plant operation. 
Therefore, these proposed changes do not 
result in a signifiomt increase in the 
probabihty or consequences of any accident 
previonaly evaluated. 

(2) These proposed changes do not result in 
any change to the plant or its operation. As a 
result no new failm BK)des are introduced. 
Therefore, the proposed dianges cannot 
create the posaibti^y of a new or di&rent 
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kind of accident from any accident previously 
evaluated. 

(3) The proposed changes have been 
developed consistent with Regulatory Guide 
1.99, Revision 2, and result in higher ARTs. 

As a result the proposed changes result in 
more conservative pressure/tempera tore 
limits. Therefore, these proposed changes do 
not result is a sigmficant reduction in the 
margin of safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. *rhe staff, therefore, 
proposes to determine that the licensee's 
request does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Vespasian Warner Public 
Library, 120 West Johnson Street, 

Clinton, Illinois 61727 

Attorney for licensee: Sheldon Zabel, 
Esq., Schiff, Hardin and Waite, 7200 
Sears Tower, 233 Wacker Drive, 

Chicago, lUinois 60606 

NRC Project Director: John N. Hannon 

Maine Yankee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Power Station, Lincoln County, 
Maine 

Date of amendment request' July 5, 
1990, as supplemented on July 30,1390. 

Description of amendment request: 

The proposed amendment would modify 
the Technical Specifications (TS) 
associated with the facility qualification 
requirements for the Operations 
Department Manager. The proposed 
change would modify the TS such that 
the Manager, Operations must (1) hold 
a Senior Operator's license, term^ 
Senior Reactor Operator (SRO) license 
at Maine Yankee, or (2) have at one time 
held an SRO license at Maine Yankee. 

The proposed change would also 
update the TS to reflect the licensee's 
current practice that the Shift Operating 
Supervisor must hold an SRO license. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident 
an accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of saiety. 

The licensee addressed the above 
three standards in the amendment 
application. In regard to the three 


standards, the licensee provided the « 
following analysis. 

(1) Operation of the facility in accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

Implementation of the proposed 
amendment would not increase the 
probability of occurrence of an accident 
previously evaluated in the Final Safety 
Analysis Report (FSAR) because the accident 
conditions and assumptions are not affected 
by the proposed Technical Specification 
changes. The proposed changes do not 
involve a test, experiment, or a modification 
to a system. The proposed changes are 
administrative In nature and do not increase 
the probabilit)) of occurrence of an accident 
pre^ously evaluated. 

Implementation of the proposed 
amendment would not increase the 
consequences of an accident previously 
evaluated in the FSAR because the accident 
conditions and assumptions are not afiected 
by the proposed Technical Specification 
changes. License operators continue to 
operate the plant under the supervision of the 
Shift Operating Supervisor and/or the Plant 
Shift Superintendent who are required to hold 
current SRO licenses. The proposed changes 
do not involve a test, experiment or a 
modification to a system. The proposed 
changes are administrative in nature and do 
not increase the consequences of an accident 
previously evaluated. 

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

Use of the modified specification would not 
create the possibility for an accident of a 
different type than any evaluated previously 
in the FSAR because the accident conditions 
and assumptions are not affected by the 
proposed Technical Specification changes. 
The proposed changes do not involve a test 
or experiment, or a modification to a system 
and do not affect any plant equipment or 
operational procedures which could create 
the possibility of a different accident 
Licensed operators will continue to operate 
the plant under the supervision of the Plant 
Shift Superlntendent/Shift Operating 
Supervisor who are required to hold current 
SRO licenses. The proposed changes are 
administrative in nature and involve no 
accident scenaria On matters related to 
nuclear safety, all accidents are bounded by 
previous analyses and no new accidents are 
involved. 

Use of the modified specification would not 
create the possibility for a malfunction of a 
different t 3 rpc than any evaluated previously 
in the FSAR because no station equipment Is 
being modified by the proposed Tec^cal 
Specification changes. The proposed changes 
do not involve a test or experiment, or a 
modification to a system which could create 
a different malfimction scenaria 

(3) Use of the modified specification would 
not involve a sigmficant reduction in a 
margin of safety. 

Use of the modified specification would not 
reduce the margin of safely as defined in the 
basis of any Technical Specification because 


the proposed Technical Spedfication changes 
do not affect any operating practices or limits 
nor any equipment or system important to 
safely. The proposed changes are 
administrative in nature and will not reduce 
the margin of safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination analysis. Based upon this 
review, the staff agrees with the 
licensee's no significant hazards 
consideration determination analysis. 
Based upon the above discussion, the 
staff proposes to determine that the 
proposed change does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Wiscasset Public Library, High 
Street. P.CX Box 367, Wiscasset, Maine 
04578 

Attorney for licensee: John A. Ritsher, 
Esquire, Ropes and Gray, 255 Franklin 
Street, Boston, Massachusetts 02110 

NRC Acting Project Director: Victor 
Nerses 

Maine Yarikee Atomic Power Company, 
Docket No. 50-309, Maine Yankee 
Atomic Powder Station, Lincoln County, 
Maine 

Date of amendment request July 10, 
1990 

Description of amendment request 
The proposed amendment would modify 
Technical Specification 3.9, “Operations 
Safety Instrumentation, Control 
Systems, and Accident Monitoring 
Systems" by changing the bj'pass 
conditions for reactor system pressure 
from less than 1685 psig to less than 
1760 psig. The proposed modification of 
this specification is the result of recent 
analysis of safety system setpoint 
uncertainties which have effectively 
reduced the window between the 
Engineered Safeguards Features (ESF) 
bypass setpoint and the Safety Injection 
Actuation Signal (SIAS) setpoint from 
the original 100 psid to 27 psid. An 
increase in the ESF bypass pressure 
specification vahie is needed to restore 
the 100 psid differential and thus reduce 
the potential for an Inadvertent safety 
injection event 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) o^ate the possibility of a 
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new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee addressed the above 
three standards in the amendment 
application. In regard to the three 
standards, the licensee provided the 
following analysis. 

(1) Operation of the facility In accordance 
with the proposed amendment would not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The ESF bypass setpoint has not been used 
in FSAR Chapter 14 safety analyses and thus 
will not affect the current safety analyses. 
Assuring that an adequate operational RCS 
pressure window exists to allow bypassing 
the ESFs is important to reduce the 
probability of an inadvertent safety injection 
event during a normal plant cooldown. 

(2) Use of the modified specification would 
not create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

Increasing the bypass setpoint does not 
create the possibility of a new or different 
kind of accident since the proposal involves 
neither a hardware modification nor the 
creation of a unique operating condition. 

(3) Use of the modified specification would 
not involve a significant reduction in a 
margin of safety. 

Increasing the ESF bypass setpoint does 
not change the results of any of the FSAR 
Chapter 14 events. Increasing the ESF bypass 
setpoint does slightly expand the operating 
space within which the l^Fs will be 
bypassed. However, the revised bypass 
setpoint will remain below the allowable 
pressure for power operation. 

The staff has reviewed the licensee’s 
no significant hazards consideration 
determination analysis. Based upon this 
review, the sta^ agrees with the 
licensee’s no significant hazards 
consideration. Based upon the above 
discussion, the staff proposes to 
determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Wiscasset Public Library. High 
Street, P.O. Box 367, Wiscasset, Maine 
04578 

Attorney for licensee: John A. Ritsher, 
Esquire, Ropes and Gray. 255 Franklin 
Street, Boston, Massachusetts 02110 

NRC Acting Project Director. Victor 
Nerses 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request: January 
26,1990 

Description of amendment request 
The proposed change to the Technical 
Specifications would increase the 
setpoint tolerance of the safety valves 


and the safety relief valves from plus or 
minus 1% to plus or minus 3%. 

Basis for proposed no significant 
hazards consideration determination: In 
accordance with the requirements of 10 
CFR 50.92, the licensee has submitted 
the following no significant hazards 
determination: 

1 . Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Evaluation: 

The proposed change will not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because the transient and accident 
consequences are within the required 
acceptance criteria. The valve nominal 
setpoints ere not being changed. The valve 
setpoints will be returned to within 1% of 
their nominal setting before being returned to 
service so valve performance is not affected. 
The recommended surveillance requirements 
and testing ensure that expected valve 
performance will remain as before. 

2 . Does the proposed license amendment 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated? 

Evaluation: 

The proposed change will not create the 
possibility of a new or different kind of 
accident from any previously evaluated 
because the proposed change does not 
introduce a hardware change, and the 
performance of the SVs and SRVs is not 
affected. The valve setpoints will be returned 
to within 271% of their nominal setting before 
being returned to service so valve 
performance is not affected The valves will 
continue to fulfill their design objective, 
which is to prevent overpressurization of the 
nuclear system. 

3 . Does the proposed license amendment 
involve a significant reduction in the margin 
of safety? 

Evaluation: 

The proposed change will not involve a 
significant reduction in a margin of safety 
because the transient and accident 
consequences will remain within the required 
acceptance criteria. The valve nominal 
setpoints are not being changed and valve 
performance is not affected. The surveillance 
requirements and testing ensure that 
expected valve performance will remain as 
before. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability of 
a new or different kind of accident from 
any accident previously evaluated; nor 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safety. The NRC staff 
has reviewed the licensee’s no 
significant hazards considerations 
determination and agrees with the 
licensee’s analysis. The staff has. 


therefore, made a proposed 
determination that the licensee’s request 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305 

Attorney for licensee: Mr. G.D. 
Watson, Nebraska Public Power 
District, Post Office Box 499, Columbus, 
Nebraska 68602-0499 

NRC Project Director: Richard F. 
Dudley, Acting 

Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of amendment request July 2, 
1990 

Description of amendment request In 
response to the NRC staffs request in 
Generic Letter 88-16, the licensee has 
proposed to remove cycle-specific 
reactor physics parameters from the 
Cooper Nuclear Station Technical 
Specifications and incorporate them into 
a new document called the Core 
Operating Limits Report. 

Basis for proposed no significant 
hazards consideration determination: In 
accordance with the requirements of 10 
CFR 50.92, the licensee has submitted 
the following no significant hazards 
determination: 

. Does the proposed license amendment 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated? 

Evaluation: 

The proposed amendment will remove 
cycle specific parameter limits from the 
Technical Specifications and will reference 
their inclusion in a new controlled document 
called the Core Operating Limits Report 
(COLR). The removal of these cycle-specific 
limits from the Technical Specifications has 
no impact or influence on the occurrence of 
an accident previously evaluated. The plant 
will continue to operate within the limits 
specified in the COLR and will take the same 
actions if the limits are exceeded as required 
by current plant Technical Specifications. 

The surveillance requirements for these limits 
remain unchanged. Technical Specification 
will require that the limits be determined 
using NRC approved methods and be 
reported through submittal of the COLR to 
the NRC. The transients and accidents 
analyzed in the Cooper Nuclear Station 
updated Safety Analysis Report will remain 
bounded. This proposed License Amendment 
was developed using the NRC guidance 
contained in Generic Letter 88-16. The 
proposed amendment does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2 . Does the proposed license amendment 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated? 
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Evaluation: 

The proposed amendment will not ^Iter 
any plant operatioa safety-related equipment 
or safety functions. Although the proposed 
amendment will remove some limits from 
Technical Specifications, these limits will be 
required to be calculated using NRC 
reviewed and approved methods. Technical 
Specifications \^1 continue to require 
operation within the required core operating 
limits and that appropriate actions be taken if 
the limits are exceeded. The proposed 
amendment does not create any new accident 
mode. The proposed amendment does not 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. Does the proposed amendment involve a 
significant reduction in the margin of safety? 
Evaluation: 

'fhe proposed amendment will still require 
operation within the limits derived from NRC 
approved methods and that appropriate 
actions are taken if the limits are exceeded. 
The proposed amendment does not alter any 
of the Safety Limits or Limiting Safety System 
Settings as specific in the plant Technical 
Specincations nor change any plant 
functions. The proposed amendment does not 
involve a significant reduction in the margin 
of safely. 

Based on the previous discussion, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability of 
a new or different kind of accident from 
any accident previously evaluated; nor 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated; nor 
involve a significant reduction in the 
required margin of safety. Tbe NRC staff 
has reviewed the licensee's no 
significant hazards considerations 
determination and agrees with the 
licensee's analysis. The staff has. 
therefore, made a proposed 
determination that the licensee's request 
does not involve a significant hazards 
consideration. 

Loco! Public Document Room 
location: Auburn Public Library. 118 
15th Street. Auburn, Nebraska 68305 
Attorney for licensee: Mr. G.D. 

Watson, Nebraska Public Power 
District, Post Office Box 499. Columbus, 
Nebraska 68602-0499 
NRC Acting Project Director 
Theodore R. Quay 

Niagara Mohawk Power Corporation, 
Docket No. 50-410, Nine Mile Point 
Nuclear Station, Unit No. 2, Scriba, New 
York 

Date of amendment request: 

November 9,1989, as superseded April 
10.1990 

Description of amendment request 
The licensee submitted an application 
dated November 9,1989, as superseded 
April 10.1990, to modify the Technical 
Specifications which contain cycle- 


specific parameter limits for Nine Mile 
Point Unit 2 (NMP-2). License 
Amendment No. 16 was issued on June 
19,1990. in response to this application. 
License Amendment No. 16 addressed 
all the changes proposed by the licensee 
in their submitld of April 10.1990, with 
the exception of Technical Specification 
(TS) Sections 5.3.1 and 5.3.2, Design 
Features - Reactor Core. It was 
determined that Sections 5.3.1 and 5.3.2 
would be the subject of a separate 
amendment. Proposed changes to 
Section 5.3 are the subject of this notice 
of proposed finding of no significant 
hazard determination. By the proposed 
changes Sections 5.3.1 and 5.3.2 would 
be modified to delete details of fuel and 
control rod design which may change 
with the loading of new approved 
designs or different enrichments. The 
description of the fuel assemblies and 
control rod assemblies would then be a 
more generic discription. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant haz ards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) Create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
Involve a significant reduction in a 
margin of safety. 

The proposed amendment does not 
involve a significant increase in the 
probability or consequences of an 
accident previously evaluated because 
the replacement of the fuel-type-specific 
description of the foe! assemblies and 
control rod assemblies by a more 
generic description does not change the 
original safety analysis. The core 
operaUng limits will still be based on the 
NRC-approved methodology of GESTAR 

The proposed amendment does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated because it 
involves no changes to system design 
basis or system function and does not 
introduce any new variables beyond 
those previously considered. 

The proposed amendment does not 
involve a significant reduction in a 
margin of safety because it does not 
involve any change in the safety 
analysis or In plant procedures. The core 
operating limits which are affected by 
the fuel and control rod assemblies will 


still be based on GESTAR II. which have 
been previously approved by the NRC. 
The removal of specific design 
information does not result in a 
reduction in the margin of safety since 
NRC-approved methodologies are still 
applied to reactor core design. Based on 
the above discussion, the staff proposes 
to determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Reference and Documents 
Department, Penfield Library, Slate 
University of New York, Oswego, New 
York 13128. 

Attorney for licensee: Mark J. 
Wetterhahn, Esq., Bishop, Cook, Purcell 
& Reynolds, 1400 L Street N.W., 
Washington, DC 20005-3502, 

NRC Project Director Robert A. 

Capra 

Northeast Nuclear Energy Company, ct 
al.. Docket No. 50-338^ MiOstone Nudear 
Power Station, Unit No. 2, New London 
County, Connecticut 

Date of amendment request July 13, 
1990 

Description of amendment request 
The proposed amendment would change 
the 'Technical Specifications related to 
the Control Room Emergency 
Ventilation Systems. Specifically, the 
proposed change adds an asterisk to the 
Modes 5 and 6 section under the 
Limiting Condition For Operation (LCO) 
for Specification 3.7.6.! that would 
consider an emergency ventilation 
system OPERABLE provided (1) its 
corresponding normal or emergency 
power source Is OPERABLE and (2) all 
of its redundant systemfs), subsystemfs), 
trainfs), componentfsl and devicefs) are 
OPERABLE or likewise satisfy the 
requirements of the specification. Unless 
both conditions {!) and (2) are satisfied 
within 2 hours, then LCO 3.7.6.1.a or 
3.7.6.1.b would be invoked as applicable. 

Basis for proposed no significant 
hazards consideration determination: 

The licensee has reviewed the proposed 
change in accordance with 10 CFR 50.92 
and has concluded and the staff agrees 
that it does not involve a significant 
hazards consideration in that the change 
would not: 

1 . Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. There are no design 
basis accidents that are impacted by this 
proposed change to the Technical 
Specifications. This does not affect or have 
any potential impact upon any of the design 
basis types of accidents previously analyzed. 
Failure modes associated with this proposed 
change would not result In an initiating event 
that would result in a design basis accident 
and will not change or adversely impact the 
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probability of a failure of any safety systems. 
The proposed modifications to the Te^nical 
Specifications will not change or adversely 
impact the performance of any safety 
systems. Providing for one (1) emergency 
diesel generator inoperable during Modes 5 
and 0 without entering an action statement 
imdcr Technical Specification 3.7.6.1 is 
consistent with existing accommodation 
invoked under Technical Specification 3.0.5 
for [Control Room Emergency Ventilation 
Systems] in Modes 1.2, 3 and 4, and with 
existing Technical Specification 3.8.1.2 
({Emergency Diesel Generator AC Systems)] 
in Modes 5 and 6. This change would simply 
resolve inconsistencies between Technical 
Specifications. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. This proposed 
Technical Specification change does not 
modify the existing plant response such that 
it can be considered a new accident. There 
are no new credible failure modes associated 
with this change. The results and effects of 
the change are consistent with those 
accidents already analyzed for. This change 
clariHes and ensures consistency between 
existing Technical Specification 
requirements. No physical modifications to 
equipment or equipment operation would be 
made. All other surveillance requirements 
and bases have remained unchanged. 

3. Involve a significant reduction in the 
margin of safety. AU design bases associated 
with this proposed Technical Specification 
change have remained unchanged. The 
design basis for the [Control Room 
Emergency Ventilation Systems] is to 
maintain Control Room environment for 30 
days continuous occupancy without 
exceeding 5 Rem whole body dose per 10 
CFR 50, Appendix A-GDC19. (Control Room 
Emergency Ventilation Systems] 
OPERABILITY in Modes 3.4, 5, and 6 is to 
cope with a hypothetical release outside 
containment, particularly in the case of multi- 
unit sites where the [Control Room 
Emergency Ventilation Systems] must be 
OPERABLE at all times. Allowing for one 
emergency diesel generator inoperable 
without entering an action statement under 
Technical Specification 3.7.6.1 is consistent 
with the existing accommodation invoked 
under Technical specification 3.0.5 for 
(Control Room Emergency Ventilation 
Systems] in Modes 1, 2, 3 and 4, and with 
existing Technical Specification 3.8.1.2 in 
Modes 5 and 6. Any system failure which 
renders one [Control Room Emergency 
Ventilation Systems] inoperable (except 
emergency power source) will invoke the 
LCO under existing Technical Specification 
3.7 0.1. Therefore, no reduction in the margin 
of safety would be considered to occur as a 
result of the proposed change. 

Based on the above, the staff proposes 
to determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360. 


Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard, City 
Place, Hartford. Connecticut 06103-3499. 

NRC Project Director: John F. Stolz 

Northeast Nuclear Energy Company, et 
al., Docket No. 50-423, Millstone Nuclear 
Power Station, Unit No. 3, New London 
County, Connecticut 

Date of amendment request: July 10, 
1990 

Description of amendment request 
The proposed amendment would modify 
Millstone Unit 3 Technical Specification 
(TS) Table 3.3-9, “Remote Shutdown 
Instrumentation**, to correct an editorial 
error and TS Table 4.3-6, ‘‘Remote 
Shutdown Monitoring Instrumentation 
Surveillance Requirements,** to provide 
a note of clarification concerning the 
source range count rate. 

Basis for proposed no significant 
hazards consideration determination: 

An editorial error has been identified in 
TS Table 3.3-9 which resulted in the 
column headings for “Readout 
Location**, Total No. of Channels** and 
‘Minimum Channels Operable*’ being 
misaligned. The proposed change to TS 
Table 3.3-9 would result in the column 
headings being correctly aligned. While 
the licensee has identified only two 
columns being effected, all three 
columns would be changed. 

The proposed change to TS Table 4.3- 
6 would add a clarifying note to the 
surveillance requirements for source 
range count rate channel check. At the 
present time TS Table 4.3-6 specifies a 
monthly interval for the source range 
count rate channel check. Since power 
to the source range detectors is removed 
in the intermediate neutron range 
(above the P-6 interlock) the source 
range detectors are effectively 
inoperable during power operation. 
Accordingly, a channel check of the 
source range count rate is meaningless 
during power operation. The licensee 
has proposed that the following footnote 
be added to the source range count rate 
channel check: When below P-8 
(intermediate range neutron flux 
interlock setpoint) 

The proposed footnote would have the 
effect of eliminating the requirement to 
perform a channel check on the source 
range count rate when the reactor is 
operating at power levels above the P-6 
interlock. 

Title 10 CFR 50.92, “Issuance of 
Amendment.” contains standards for 
addressing the existence of no 
significant hazards consideration with 
regard to issuance of license 
amendments. In this regard, the licensee 
has stated that the proposed changes to 
the TS associated with the July 10,1990 
application involve no significant 


hazards consideration in that the 
changes would not: 

1. Involve a significant increase in the 
probability or consequences of an accident 
previously analyzed. 

The proposed changes to Table 3.3-9 would 
correctly realign the column headings to 
reflect Total No. of Channels’* and 
"Minimum Channels Operable.' There are no 
other changes to Table 3.3-9, nor are there 
any changes in the way the plant is operated. 
The proposed change is being made to 
correct an administrative oversight that 
occurred during preparation of the initial 
Millstone Unit No. 3 Technical Specifications. 

The proposed change to Table 4.3-6 will 
more accurately reflect the surveillance 
requirements associated with the source 
range count rate instrument. Since the 
instrument is only operable below the P-6 
interlock setpoint, it is inappropriate to 
perform a surveillance on it during power 
operation. These proposed changes will have 
no negative impact on the probability of 
occurrence of any design basis accident. 
There ore no safety systems associated with 
these proposed changes, nor are any failure 
modes affected by these changes. 

2. Create the possibility of a new or 
different kind of accident from any 
previously analyzed. The proposed changes 
to Tables 3.3-9 and 4.3-6 are considered an 
improvement to the Millstone Unit No. 3 
Technical Specifications. 

The changes to Table 3.3-9 will correctly 
realign the column headings for ‘Total No. of 
Channels'* and "Minimum Channels 
Operable.* There are no other changes being 
made to this table. 

The changes to Table 4.3-6 will more 
accurately reflect the surveillance 
requirements for the source range count rate 
nuclear instrument. Since this instrument is 
only operable when below the P-8 interlock 
setpoint (zero power), it is inappropriate to 
perform a surveillance on it during power 
operation. 

Since there are no chapges in the way the 
plant is operated, the potential for an 
unanalyzed accident is not created. No new 
failure modes are introduced. 

3. Involve a significant reduction in a 
margin of safety. Since the proposed changes 
to Tables 3.3-9 and 4.3-6 do not affect the 
consequences of any accident previously 
analyzed, there i.s no reduction in the margin 
of safety. 

The NRC staff has reviewed, and 
concurs in, the licensee’s determinations 
regarding no significant hazards 
consideration associated with the July 
10,1990 application. Accordingly, the 
NRC staff has made a proposed 
determination that the proposed 
changes to the TS involve no significant 
hazards consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360. 






Federal Register / Vol. 55, No. 163 / Wednesday. August 22. 1990 / Notices 


34377 


Attorney for licensee: Gerald Garfield, 
Esquire, Day, Berry & Howard. City 
Place, Hartford, Connecticut 06103-3499. 
NRC Project Director: John F. Stolz 

Northeast Nuclear Energy Company, et 
aL, Docket No. 50-423, Millstone Nuclear 
Power Station, Unit No. 3, New London 
County, Connecticut 

Date of amendment request: July 17, 
1990 

Description of amendment request: 
The proposed amendment would change 
the Millstone Unit 3 Technical 
Specifications (TSs] based on the 
recommendations provided by the staff 
in Generic Letter (GL) 87-09 related to 
the applicability of limiting conditions 
for operations (LCO) and the 
surveillance requirements of the TS 3.0 
and 4.0. SpeciHcally, the licensee has 
requested the following revisions to TS 
3.0.4, 4.0.3 and 4.0.4 as follows: 

Specification 3.0.4 would be revised to 
define when its provisions apply; i.e., 
when the affected action statements 
permit continued operation for an 
unlimited period of time, instead of 
defining when the provisions of 
Specification 3.0.4 do not apply. 

Specification 4.0.3 would be revised to 
incorporate a 24-hour delay in 
implementing Action Requirements due 
to a missed surveillance when the 
Action Requirements provide a 
restoration time that is less than 24 
hours. 

Specification 4.0.4 would be revised to 
clarify that *This provision shall not 
prevent passage through or to 
OPElU\TIONAL CONDITIONS as 
required to comply with Action 
Requirements.* 

In addition to the above, a substantial 
number of Limiting Conditions for 
Operation would be changed, consistent 
with the proposed changes to TS 3.0.4. 

Basis for proposed no significant 
hazards consideration determination: 
Title 10 CFR 50.92, **Issuance of 
Amendment.** contains standards for 
addressing the existence of no 
significant hazards consideration with 
regard to issuance of license 
amendments. In this regard, the licensee 
has stated that the proposed changes to 
the TC associated with the July 17,1990 
application involve no significant 
hazards consideration in that the 
changes would not: 

1. Involve a signihcant increase in the 
probability or consequences of an accident 
previously analyzed. 

To determine any potential impact, the 
proposed changes can be grouped into two 
general categories. These are: 

a. Change s to Technical Specification 3.0.4 
and to the ACTION statements associated 
with a number of LCOs to allow entry into an 
operational mode or other specified condition 


while subject to the requirements of an 
ACTION statement provided that 
conformance to the ACTION statement 
permits continued operation for an unlimited 
period of time. 

b. Changes to Technical Specifications 4.0.3 
and 4.0.4 to allow 24 hours to complete a 
missed surveillance prior to implementation 
of the associated ACTTION requirements 
when the allowable outage time limits of the 
ACTION requirements are less than 24 hours, 
and to clarify that the requirement to 
complete surveillances prior to entry into a 
mode in which those surveillances are 
required to be performed shall not prevent or 
delay passage into lower modes of operation 
as required to comply with ACTION 
requirements. 

l^ch of these groups of changes is 
discussed In more detail below. 

The current Technical Specification 3.0.4 
prohibits changing modes unless all of the 
LCOs applicable to that higher mode of 
operation are met. Certain Technical 
Specifications, however, contain an 
exception to Technical Specification 3.0.4 (for 
example, see Technical Specification 3.3.3.I. 
Radiation Monitoring) that allows start-up 
with equipment or parameters that are not in 
compliance with the LCO. This exception is 
that some equipment covered by the 
Technical Specifications is not necessary to 
adequately mitigate the design basis 
accidents. In these cases, not having the 
equipment operable wiU obviously have no 
impact on the design basis, so it should not 
restrict start-up. 

The proposed revision to Technical 
Specification 3.0.4 would specifically allow 
entry into an operational mode while subject 
to ACTION requirements provided that those 
ACTION requirements allow Indefinite 
continued operation. Thus, the exception to 
specification 3.0.4 discussed above that is 
contained in numerous current Technical 
Specifications (previously identified) is no 
longer appropriate. Therefore, proposed 
changes that delete references to Technical 
Specification 3.0.4 are acceptable as they do 
not change the intent of the Technical 
Specifications. 

Some current Technical Specifications 
(Sections 3.3.3.5, 3.4.4, 3.4.9.3, and 3.6.4.1) 
contain an exception to Technical 
Specification 3.0.4 even though the ACTION 
statement requires a shutdown in a fixed 
period of time. For example. Technical 
Specification 3.6.4.1, Hydrogen Monitors, 
require a shutdown within 72 hours if both 
hydrogen monitors are inoperable. However, 
Technical Specification 3.6.4.1 currently 
contains an exception to specification 3.0.4, 
and thus start-up is currently permitted while 
subject to ACTION requirements. In these 
cases, specific wording is proposed to allow 
start-up even though the ACTION 
requirement does not permit indefinite 
continued operation. In these cases, the 
intent of the current Technical Specification 
is maintained, and the proposed changes 
have no impact. 

The last impact of the changes to Technical 
Specification 3.0.4 would be on individual 
Technical Specifications with ACTION 
requirements which do not require shutdown, 
but which do not currently contain an 


exception to Technical Specification 3.0.4. For 
example, under the revised 3.0.4. Technical 
Specification 3.1.3.1 would allow start-up 
with one rod trippable but inoperable for 
causes other than those identified in ACTION 
(a) or misaligned from its group step demand 
counter by more than 12 steps. The ACTION 
statement requires that the required 
shutdown margin, insertion limits, etc., be 
met. and power reduced to specified limits. 
However, shutdown is not required. Provided 
that the reevaluation of the ejected accident 
analysis shows acceptable results for the 
duration of operation under that condition, 
indefinite continued Mode 1 operation is 
permitted. Therefore, start-up under this 
condition would be permitted under the 
revised specification 3.0.4. Start-up would not 
be permitted if any other ACTION 
requirement of this specification were 
applicable. In fact, one of the main reasons 
for the proposed revisions is to allow mode 
changes when subject to ACTION 
requirements that do not Impact continued 
operation. In these cases, the ACTION 
requirements provide an equivalent level of 
safety without requiring a shutdown, and 
allowing start-up in this situation will have 
no adverse impact on the consequences of 
any accident. 

The proposed change to Technical 
Specification 4.0.3 would allow a delay of up 
to 24 hours in implementing ACTION 
requirements in the event a required 
surveillance was not performed and the 
allowable outage time limits of the ACTION 
statement are less than 24 hours. The delay 
would apply only in the event of a missed 
surveillance and would not apply to a failed 
surveillance. 

The purpose of the delay in implementing 
the ACTION requirements is to allow a 
sufficient time to complete the required 
surveillance, recognizing that a missed 
surveillance is much less significant than a 
failed one. The vast majority of surveillances 
performed meet their acceptance criteria and 
relatively few surveillances show equipment 
to be inoperable. Thus, it is highly likely that 
a missed surveillance, had it been completed, 
would have simply confirmed that the 
component was operable. Assuming that 
equipment is inoperable merely because a 
surveillance has not been performed is overly 
conservative. Without the proposed 24-hour 
delay a missed surveillance would require 
that the applicable ACTION requirements be 
immediately applied and that a shutdown be 
initiated. Requiring a change in plant 
conditions, even a controlled plant shutdown, 
has the potential for resulting in a challenge 
to the same equipment that the surveillance 
was not performed on and that was assumed 
to be inoperable. Given that the majority of 
surveillances performed do not identify 
equipment problems, and given the potential 
for causing challenges to other equipment by 
a forced shutdown, it is concluded diat the 
proposed 24-hour delay for implementing 
ACTION requirements would have no impact 
on equipment operability and thus have no 
impact on the consequences of any accident. 

The proposed change to Technical 
Specification 4.0.4 is essentially a 
clarification of the existing Technical 
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SpedHcation. This change will have no 
impact on the consequences of any accident 

The proposed changes will aff^t only the 
equipment required to be operable (detined 
as hilly meeting its LOO) for entry into an 
operational mode or the timing of actions to 
be taken in the event of a missed 
surveillance. The proposed changes do not 
impact the integrity ol any component or the 
reactor coolant pressure boundary, nor do 
they change the way in which surveillaxu^e/ 
testing is performed. Therefore, the changes 
cannot im^ct the probability of any design 
basis accident 

2 . Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

None of the proposed changes to either 
Section 3.0 or Section 4 j 0 of the Technical 
Specifications will have any impact on plant 
response. The proposed changes also involve 
no changes to plant equipment or to either 
normal or emergency operating procedures. 
Thus, no new failure m^es will be 
introduced. In addition, ail of the equipment 
affected by the change to 

Technical Specification 3.0.4 is either not 
required for mitigation of a design basis 
accident or the applicable Tech^cal 
Specification ACTION statement provides an 
equivalent level of safety. Thus, plant 
response will be unaffected. 

In summary. NNECO concludes that the 
proposed changes will not create the 
possibility of any new or different kind of 
accident from those previously analyzed. 

3 . Involve a significant reduction in any 
margin of safety. 

As discussed above, none of the proposed 
changes to either Section 3.0 or Section AH of 
the Technical SpecificatioDs will impact plant 
equipment, plant response, or any parameter 
related to the integrity of the reactor coolant 
pressure boundary. Further, the proposed 
changes will not ^ect either norm^ or. 
emergency operating procedures. Therefore, 
the proposed changes wifi not impact any 
safety limit or reduce any margin of safety. 

The NRC staff has reviewed, and 
concurs in, the licensee's determinations 
regarding no significant hazards 
consideration associated with the July 
17,1990 application. Accordingly, the 
NRC staff has made a propos^ 
determination that the proposed 
changes to the TS involve no significant 
haza^s consideration. 

Local Public Document Room 
location: Learning Resources Center, 
Thames Valley State Technical College, 
574 New London Turnpike, Norwich, 
Connecticut 06360. 

Attorney for licensee: Gerald Garfield, 
Esquire. Day. Berry & Howard, City 
Place, Hartford, Connecticut 06103-3499. 

NRC Project Director: John P. Stolz 

Pennsylvania Power and Light 
Company, Dodeet No. 50-387, 
Susquehanna Steam Electric Station, 
Unit 1, Lnzeme County, Pennsylvania 

Date of amendment request July 2, 
1990 


Description of amendment request 
The proposed amendment would change 
the Technical Specifications (TS) in 
support of the ensuing cycle 6 reload. 
Specifically the following TSs and Bases 
will be changed: 3/4.2.1 Average Planar 
Linear Heat Generation Rate; 3/4.2-3 
Minimum Critical Power Ratio; 3/4.2.4 
Linear Heat Generation Rate; 3/4.4.1 
Recirculation System; B 2.1 bases for 
Safety Limits: B 3/4.2.1 bases for 
Average Planar Linear Heat Generation 
Rate; B 3/4.2.3 bases for Minimum 
Critical Power Ratio; B 3/4.4.1 bases for 
Recirculation System; 5.3.1 Fuel 
Assemblies; and 5.3.2 Control Rod 
Assemblies. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.82(c). A proposed 
amendment to an operating license 
involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: 1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; 2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated; or 3) 
involve a significant reduction in a 
margin of safety. 

The staff has reviewed the licensee’s 
request and concurs with the following 
basis and conclusion provided by the 
licensee in its July 2,1990 submittal. 

The following three questions are 
addressed for each ol the proposed Technical 
Specification changes: 

1 . Does the proposed change involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated? 

2 . Does the proposed change create the 
possibility of a new or different kind of 
accident from any aeddent previously 
evaluated? 

3 . Does the proposed change involve a 
significant reduction in a margin of safety? 

Specification 3/4^1, Average Planar 
Linear Heat Generation Rate 

The changes to this specification are solely 
to Figure d.2.1-1, which provides appropriate 
MAPLHGR limits to bound the exposure that 
the ANF 8X8 fuel wifi experience during 
Cycle 6 operation. 

1 . Na The increased allowed exposure is 
based on an additional MAPLHGR 
evaluation performed by ANF (...). This 
evaluation la consistent with previously 
approved methods, and ensures that the peak 
cladding temperature for the ANF 8x8 fuel 
remains below 2200* F. local Zr-H»0 reaction 
remains below 17%, and core-wide hydrogen 
production remains below 1% f or th e limiting 
LOCA event as required by 10 CFR 5a48. 
Therefore, the additional MAPLHGR limits 
do not involve a significant increase in the 


probability or consequences of an accident 
previously evaluated. 

2 . No. The analysis described above can 
only be evaluated for its effect on the 
consequences of analyzed events: it cannot 
create new ones. The consequences of 
analyzed events were evaluated in 1. above 

3 . No. As discussed in 1. above, the 
analysis to support the MAPLHGR limits at 
higher exposures is consistent with 
previously approved methods and meets all 
pertinent regulatory criteria for use in this 
application. Therefore, the proposed change 
wifi not result in a significant decrease in any 
margin of safety. 

Specification 3/4^,3, Minimum 
Critical Power Ratio 

The changes to this specification provide 
new operating timit MCPR curves based on 
cycle-specific transient analyses. 

1 . No. Limiting core-wide transients were 
evaluated with ANFs COTRANSA code [^] 
and this output was utilized by the XCOBRA- 
T methodology (...1 to determine delta CPRa. 
Both COTRANSA and XCOBRA-T have been 
approved by the NRC in previous license 
amendments. AM core-wide transi*mls were 
analyzed deterministically (i.e., usmg 
bounding values as input parameters). 

Two local events. Rod Withdrawal Error 
and Fuel Loading Error, were analyzed in 
accordance with the methods described in 
XN-NP-80-19 (A) VoL 11...). This methodology 
has been approved by the NRC 

Based on the above, the methodology used 
to develop the new operating limit MCPRs for 
the Technical Specifications docs not invoh e 
a significant increase in the probability or 
consequences of an accident previously 
evaluated. 

2 . No. The methodology described can only 
be evaluated for its effect on the 
consequences of analyzed events; it cannot 
create new ones. The consequences of 
analyzed events were evaluated in 1. above. 

3 . No. As stated in 1. above [...], the 
methodology used to evaluate core-wide and 
local transients is consistent with previously 
approved methods and meets all pertinent 
regulatory criteria for use in this application. 

Based on the above, the use of the 
methodology utilized to produce the IHCS 
MCPR operating limits wifi not result in a 
significant decrease in any margin of safety. 

Specification 3/4^4, Linear Heat 
Generation Rate 

Proposed changes to this specificatloo 
provide appropriate limits at extended 
bumups for ANF 8x8 fuel 

1 . No. ANF-g0-018(Pl. Revision 1 (...I 
supports the new maximum 8x8 discharge 
exposure. This report demonstrates tiiat 
margin to 8x8 fuel mechanical design limits is 
assured for all anticipated operational 
occurrences throughout the life of the fuel 
provided that the fuel rod power history 
remains within the power histories assumed 
in the analyses. 

Based on the above, the UlC6 LHGR 
operating limits do not involve a signifioant 
increase in the probability or consequences 
of an accident previously evaluated. 

2 Na This change reflects appropriate 
limits which ensure compliance %vith all 
relevant fuel mechanical design criteria. 
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Application of these limits will not create the 
possibility of a new or different event. 

3. No. As described In 1 . above, ANF-90- 
018(P) Revision 1 demonstrates appropriate 
safety mai^in to fuel mechanical design limits 
for all anticipated operational occurrences 
throughout the life of the fuel. 

Specification 3/4.4.1, Recirculation 
System (Two Loop Operation) 

The changes to this specification (i.e.. 

Figure 3.4.1. 1 . 1 - 1 ) reflect cycle-specific 
stability analysis. 

1 . No. COTRAN core stability calculations 
were performed for Unit 1 Cycle 6 to 
determine the decay ratios at predetermined 
power/flow conditions. The resulting decay 
ratios (...) were used to define operating 
regions which comply with the interim 
requirements of NRC Bulletin No. 88-07, 
Supplement 1 "Power Oscillations in Boiling 
Walter Reactors," (...). As in the previous 
cycle. Regions B and C of the NRC Bulletin 
have been combined Into a single region (i.e., 
Region II). and Region A of the NRC bulletin 
corresponds to Region 1 . 

Region I has been defined such that the 
decay ratio for all allowable power/flow 
conditions outside of the region is less than 
0.90. To mitigate or prevent the consequences 
of instability, entry into this region requires a 
manual reactor scram. Region I for Unit 1 
Cycle 6 has been calculated to be slightly 
larger than Region 1 for the previous cycle. 

Region II has been defined such that the 
decay ratio for all allowable power/flow 
conditions outside of the region (excluding 
Region I) is less than 0.75. For Unit 1 Cycle 8 . 
Region U must be immediately exited if It is 
inadvertently entered. Similar to Region I, 
Region II is slightly larger than in the 
previous cycle. 

In addition to the region definitions, PP&L 
has performed stability testa in SSES Unit 2 
during initial startup of Cycles 2 and 3 to 
demonstrate stable reactor operation with 
ANF 9x9 fuel. The test results for U 2 C 2 (...) 
show very low decay ratios with a core 
containing 324 ANF 9x9 fuel assemblies. 

Figure 3/4.1. 1 . 1-1 is also referenced by 
Specification 3/4.4.1.1.2. which governs Single 
Loop Operation (SLO). The evaluation above 
applies under SLO conditions as well. 

Based on the above, operation within the 
limits specified by the proposed changes will 
ensure that the probability and consequences 
of unstable operation will not significantly 
increase. 

2 . No. The methodology described above 
can only be evaluated for its effect on the 
consequences of unstable operation; it cannot 
create new events. The consequences were 
evaluated in 1 . above. 

3. No. PP&L believes that the use of 
Technical Specifications that comply with 
NRC Bulletin 88-07 Supplement 1 , and the 
tests and analyses described above, will 
provide assurance that SSES Unit 1 Cycle 6 
will comply with General Design Criteria 12 , 
Suppression of Reactor Power Oscillations. 

This approach is consistent with the SSES 
Unit 1 Cycle 5 method for addressing core 
stability (...). 

Specification 3/4,4.h Recirculation 
System (Single Loop Operation) 

The changes to this specification include a 
revised MCPR limit and correction of a 
typographical error. 


1 . No. The revised MCPR limit reflects the 
result of ANFs analysis of a recirculation 
pump seizure accident on a generic basis for 
the Susquehanna units (...). Past analyses of 
this accident utilized ANFs transient 
methodology to establish a delta CPR which 
would preclude fuel failures due to 
overheating or clad strain. The generic 
analysis performed for UlC 6 and future SSES 
cycles used Safety Limit MCPR methodology 
to determine the extent of rods which might 
experience boiling transition should MCPR 
reach 0.90. This accident methodology results 
in increased consequences (less than 2% of 
the fuel rods were calculated to experience 
boiling transition at the 95% confidence level, 
and significantly fewer rods would be 
expected to fail, as opposed to none using the 
transient methods). This result, however, is 
not a significant increase in consequences 
when compared to LOG A results. 
Furthermore, it meets the regulatory 
acceptance criteria for radiological 
consequences since they are but a small 
fraction of 10 CFR 100 guidelines, even with 
the conservative assumption that all rods 
which experience boiling transition fall. 

The typographical error is an inadvertent 
omission of the "W" in the APRM flow 
biased trip setpoint. This is an editorial 
correction to a previously approved 
amendment: no technical change is being 
proposed. 

Based on the above, the proposed changes 
do not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2 . No. The analysis which supports the SLO 
MCPR limit revision can only be evaluated 
for its effect on the consequences of analyzed 
events; it cannot create new ones. The 
consequences of analyzed events were 
evaluated in 1 . above. The typographical 
correction is purely administrative in nature. 

3. No. See 1 . above. The analysis used to 
determine the revised SLO MCPR limit meets 
all pertinent regulatory requirements for use 
in this application, and concluded that the 
consequences were but a small fraction of 10 
CFR 100 guidelines. 

The typo^aphical correction is purely 
administrative in nature. 

Based on the above, the proposed changes 
will not result in a significant decrease in any 
margin of safety. 

Specification 5.3,1, Fuel Assemblies 
The proposed changes to this section delete 
unnecessary references to the initial core 
loading. 

1 . No. References to the initial core loading, 
which has been completely discharged, are 
unnecessary and proposed to be deleted. The 
ANF-5 9x9 fuel has similar thermal hydraulic 
and nuclear operating characteristics to the 
ANF-4 9x9 design which has been previously 
approved by the NRC (...) for coresidence 
with the ANF 8 x 8 fuel that will remain in the 
core. Therefore, the proposed changes do not 
involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

2 . No. As described above, the ANF 9 x 9 
fuel has been previously evaluated for 
coresidence with ANF 8 x 8 fuel in the core. 

No new events have been determined to 
result from this change. 


3. No. Based on its similar operating 
characteristics, previously approved 
analyses, and the analyses and limits which 
arc proposed in this application, the UlC6 
reload fuel will not result in a significant 
decrease in any margin of safety. 

Specification 5.3.2, Control Rod 
Assemblies 

The changes to this specification are 
provided in order to recognize the 
replacement blade design being introduced in 
U1C6, 

1. No. The main differences between the 
replacement Duralife 160C control blades and 
the original equipment control blades are: 

a. the Duralife 160C control blades utilize 
Improved B 4 C tube material (i.e., high purity 
stainless steel vs. commercial purity stainless 
steel) to eliminate cracking during the lifetime 
of the control blade: 

b. the Duralife 160C control blades utilize 
three solid hafnium rods at each edge of the 
cruciform which replace the three B«C rods 
that are most susceptible to cracking to 
increase control blade life; 

c. the Duralife 160C control blades contain 
additional B 4 C tubes in place of the stiffeners, 
have an increased sheath thickness, utilize a 
full length weld to attach the handle and 
velocity limiter, and contain additional 
coolant holes at the top and bottom of the 
sheath which result in a crevice-free 
structure; 

d. the Duralife 160C control blades utilize 
low cobalt-bearing pin and roller materials in 
place of stellite which was previously 
utilized; 

e. the Duralife 160C control blades are 
longer by approximately 3.1 inches in order to 
facilitate fuel moves within the reactor vessel 
during refueling outages at Susquehanna SES; 
and 

f. the Duralife 160C control blades are 
approximately 16 pounds heavier as a result 
of the design changes described above. 

The Duralife control blade has been 
evaluated to assure it has adequate structural 
margin under loading due to handling, and 
normal, emergency, and faulted operating 
modes. The loads evaluated include those 
due to normal operating transients (scram 
and jogging), pressure differentials, thermal 
gradients, seismic deflection, irradiation 
growth, and any other lateral and vertical 
loads expected for each condition. The 
Duralife I 60 C control blade stresses, strains, 
and cumulative fatigue have been evaluated 
and result in an acceptable margin to safety. 
The control blade Insertion capability has 
been evaluated and it has been determined to 
be capable of insertion Into the core during 
all modes of plant operation within the limits 
of plant analyses. The Duralife I 6 OC control 
blade coupling mechanism is equivalent to 
the original equipment coupling mechanism 
and is fully compatible with the existing 
control rod drives in the plant. In addition, 
material selected is compatible with the 
reactor environment. The impact of the 
increased weight of the control blades on the 
seismic and hydrodynamic load evaluation of 
the reactor vessel and internals has been 
reviewed and found to have a negligible 
effect on existing analyses. 
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With ihc exception of the crevice-free 
structure and the extended handle, the 
Duralife 160C control blades are equivalent 
to the NRC approved Hybrid i Control Blade 
Assembly The mechanical aspects of the 
crevice-free structure were approved by the 
NRC for all control blade designs In A 
neutronics evaluation of the crevice-free 
structure for the Duralife 160C design was 
performed by GE using the same 
methodology as was used for die Hybrid I 
control blades in (-.)• These calculations 
were performed for the original equipment 
control blades and the Duralife 160C control 
blades described above assuming an array of 
ANF 9x9 fuel. The Duralife leOC control 
blade has a slightly higher worth than the 
original equipment design, but the increase in 
worth is within the criterion for nuclear 
interchangeability. The increase in blade 
worth has been taken into account in the 
appropriate UlCd analyses. However, as 
stated in the current practice in the 
lattice physics methods is to model the 
original equipment all B«C control blades as 
non-depleted. The effects of control blade 
depletion on core neutronics during a cycle 
are small and are inherently taken into 
account by (he generation of a target k- 
effective for ea^ cycle. As discussed above, 
the neutronics calculations of the crevice'free 
structure show that the non-depleted Duralife 
160C control blade has direct nuclear 
interchangeability with the non^epleted 
original equipment all B 4 C designs. The 
Duralife I 6 OC also has the same end-of-life 
reactivity worth reduction limit as the all 
design. Therefore, the Ehiralife ICOC can be 
used without changing the current lattice 
physics models as previously approved for 
the Hybrid I control blades 

The extended handle and the crevice-free 
structure features of the Duralife 160C control 
blades result in a one pound increase in the 
control blade weight over that of the Hybrid I 
blades, and a sixteen pound increasrover the 
Susquelianna SES original equipment control 
blades. In J...), the NRC approved the Hybrid 1 
control blade which weighs less (by more 
than one pound) than the D lattice control 
blade. The basis of the Control Rod Drop 
Accident analysis continues to be 
conservative with respect to control rod drop 
speed since the Duralife IdOC control blade 
weighs less than the D lattice control blade, 
and the heavier D lattice control blade speed 
is used in the analysis. In addition, CE 
performed scram time analyses and 
determined that the Duralife 160C control 
blade scram times are not significantly 
different than the original equipment control 
blade scram times. The current Susquehanna 
SES measured scram times also have 
considerable margin to the Technical 
Specification limits. Since the increase in 
weight of the duralife 160C control blades 
does not significantly increase the measured 
scram speeds and the safety analyses which 
involve reactor scrams utilize the Technical 
Specification limit scram times, the safety 
analysis are not affected. 

Since the Duralife lOOC control blades 
contain solid hafriium rods in locations were 
the B 4 C tubes have failed, and the remaining 
B«C rods are manufactured with sn improved 
tubing material (high purity stainless steel vs. 


commercial purity stainless steel), boron loss 
due to cracking is not expected. PP&L plans 
to track the depletion of each control blade 
and discharge any control blade prior to a ten 
percent loss in reactivity worth. Therefore, 
the requirements of IE Bulletin 79-29, 

Revision 1 do not apply to the Duralife 160C 
control blades. 

Based on the discussion above, the new 
control blades proposed to be utilized in 
UIC 6 do not involve a significant increase in 
the probability or consequences of an 
accident previously evaluated. 

2 . Na The replacement blades can only be 
evaluated for their effectiveness as part of 
the overall reactivity control system, which is 
evaluated in terms of analysis consequences 
in 1 . above. Since they do not cause any 
significant change in system operation or 
function, no new events are created. 

3 . No. The analyses described in 1 . above 
indicate that the replacement blades meet all 
pertinent regulatory criteria for use in this 
application, and are expected to eliminate the 
boron loss concerns expressed in IE Bulletin 
79-26, Revision 1 . Therefore, the proposed 
change does not result in a significant 
decrease in any margin of safety. 

The staff has reviewed the licensee's 
submittal and significant hazards 
analysis and concurs with the licensee's 
determination as to whether the 
proposed amendment involves a 
significant hazards consideration. 
Therefore the staff proposes to 
determine that the proposed amendment 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Osterhoul Free Library, 
Reference Department, 71 South 
Franklin Street Wilkes-Barre. 
Pennsylvania 18701. 

Attorney for licensee: Jay Silberg, 
Esquire. Shaw. Pittman, Potts, and 
Trowbridge, 2300 N Street N.W., 
Washington, DC 20037. 

NRC Project Director Walter R. 
Butler. 

Philadelphia Electric Company, Docket 
Nos. 50-352, and 50-353, Limerick 
Generating Station, Units 1 and 2, 
Montgomery County, Pcrmsylvania 

Date of amendment request July 13, 
1990 

Description of amendment request 
The amendments would change the 
Administrative Controls section (Section 
6.0) of the Technical Specifications (TS), 
including the addition of a new TS 
Section 6.5.3, to reflect the 
implementation of a Station Qualified 
Reviewer (SQR) Program for review and 
approval of new station programs, 
procedures, and changes thereto. The 
SQR Program Is a program/procedural 
review and approval process using 
qualified reviewers to perform a review 
and designated Superintendents for 
approval of new programs, procedures, 
and changes thereto. This program has 


been approved by the NRC for the 
Public Service Electric and Gas (PSEilG) 
Company facilities. There are two key 
areas of. importance under the SQR 
program, (em dash)The Plant Operations 
Review Committee (PORC) will no 
longer be required to render a 
determination as to whether or not a 
new program, procedure, or change 
thereto constitutes an unreviewed safely 
question (USQ) in accordance with 10 
CFR 50.59. (em dash)PORC will no 
longer be required to review and 
recommend approval/ disapproval of 
new programs or program changes and 
certain types of procedures or procedure 
changes to the Plant Manager. 

The responsibility and authority to 
perform these functions will be 
transferred to responsible 
Superintendents designated by the Plant 
Manager. 

Implementing the SQR Program at the 
Limerick Generating Station (LGS). 

Units 1 and 2, will Involve the proposed 
TS changes described below. 

1. Revise TS Section 6.5.1.6.a to read 
"Review of (1) Administrative 
Procedures and changes thereto. (2) new 
programs or procedures required by 
Speciffcation 6.8 and requiring a 10 CFR 
50.59 safety evaluation, and (3) proposed 
changes to programs or procedures 
required by Specification 6.8 and 
requiring a 10 CFR 50.59 safety 
evaluation;" to indicate the reduction in 
the scope of PORC’s program/ 
procedural review. 

2. Revise TS Section 6.5.1.8.e to read 
"DELEFED.* The new provisions added 
under item 4 below will require PORC to 
review 10 CFR 50.59 safety evaluations 
for those new procedures and changes 
to existing procedures for which a 10 
CFR 50.59 safety evaluation is prepared 
as part of the overall new procedure or 
procedure change package. 

Therefore, the requirement for PORC 
to review 10 CFR 50.59 safety 
evaluations associated with procedures 
and changes thereto can be deleted. 

3. Change the reference to TS Section 
"0.5.1.6a" under TS Section 0.5.1.7b to 
read "8.5.1.6b" to indicate that PORC 
will no longer be responsible for 
rendering determinations in writing with 
regard to whether or not new programs, 
procedures, or changes thereto 
constitute an unreviewed safety 
question. The responsiblity and 
authority for this function is transferred 
to the responsible Superintendent under 
the SQR program. 

4. Add new TS section 6.5.3 to specify 
the basic requirements of the SQR 
program. 

Basis for proposed no significant 
hazards consideration determination: 
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The Conunission has provided 
standards for determining whether a 
significant hazards determination exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operati^ license 
involves no significant hazards 
consideration if operation of the facihty 
in accordance with the proposed 
amendment would not: 1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; 2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated: or 3} 
involve a signficant reduction in a 
margin of safety. 

The licensee has provided an analysis 
of no signficant hazards considerations 
with the request for the license 
amendment The licensee's analysis of 
the proposed amendment against the 
three standards in 10 CFR 50.92 is 
reproduced below: 

1 . The proposed changes do not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. 

The proposed changes are administrative 
changes which implement a program/ 
proc^ural review and approval process 
through the use of qualifi^ personnel 
designated by the roRC Chairman tor review 
purposes and Superintendents designated by 
the Plant Mcuiager. as authorized by 
Administrative Procedures, for approval of 
specific types of programs and classes of 
procedures. The SQR will be required to 
consider, document, and implement a cross- 
disciplinary review prior to approval if 
necessary. The program will be controlled by 
Administrative Procedures which will 
continue to be reviewed by PORC and 
approved by the Plant Manager. PORC will 
continue to review those new programs, 
procedures, and changes thereto for which an 
unreviewed safety question determination 
(i.e., 10 CFR 50.50 s^ety evaluation] is 
required to be performed. As a result, the 
proposed administrative changes will not 
decrease the safety oversight Action which 
PORC performs. The proposed changes will 
add more detailed requirements regarding 
program/procedure review and approval to 
the TS which will strengthen the controls 
over this process. Hie proposed changes do 
not affect any plant hardware, plant design, 
limiting siifety system settings, or plant 
systems, and th^efore. do not modify or add 
any initiating parameters that would cause a 
sigmficant increase in the probability or 
consequences of any accident previously 
evaluated. 

2 . The proposed changes do not create the 
possibility of a new or difierent kind of 
accident fit>m any accident previously 
evaluated. 

The proposed changes will implement a 
program/procedural review and approval 
process and are adminstrative in nature. The 
program will be controlled by Administrative 
Procedures which wrill continue to be 
reviewed by PORC and approved by the 
Plant Manager. PORC will continue to review 
those new programs, procedures, and 


changes thereto for which an unreviewed 
safety question determination (i.e.. 10 CFR 
50.59 safety evaluation) is required to be 
performed. As a result the proposed 
administrative changes will not decrease the 
safety oversight function which PORC 
performs. The proposed changes do not 
involve any physical alterations of plant 
configuration, ^ange^ to setpoints, or 
operating parameters, nor do they involve 
any potential initiating events that would 
create the possibility of a new or different 
kind of accident from any accident previously 
evaluated. 

3. The proposed changes do not involve a 
sigr.ificant reduction in a margin of safety. 

The proposed changes are administrative in 
nature and involve only the transfer of 
responsibilities and authority for 
program/procedural review and approval to 
responsible Superintendents. PORC will 
continue to review and the Plant Manager 
will continue to approve those new programs, 
procedures, and changes thereto for which an 
unreviewed safety question determination 
(i.e., 10 CFR 50.59 safety evaluation) is 
required to be performed. Accordingly, the 
same management level of review and 
approval of new programs, procedures, and 
changes thereto as currently required by TS is 
maintained. That is, the responsible 
Superintendents are also PORC members. 
Therefore, the margin of safety is not reduced. 
The proposed changes do not impact plant 
systems or operations and. therefore, do not 
involve a si^iificant reduction in a margin of 
safety. 

The staff has reviewed the licensee’s 
submittal and significant hazards 
analysis and concurs v/ith the licensee's 
determination as to whether the 
proposed amendment involves a 
significant hazards consideration. 
Therefore, the staff proposes to 
determine that the proposed amendment 
involves no significant hazards 
consideration. 

La^cqI Public Document Room 
location: Pottstown Public Library, 500 
High Street, Pottstown, Pennsylvania 
19464. 

Attorney for licensee: Conner and 
Wetterhahn, 1747 Pennsylvania Avenue, 
N.W., Washington. DC 20006. 

NRC Project Director Walter R. 

Butler 

Portland General Electric Company et 
al.. Docket No. 50-344, Trojan Nuclear 
Power Plant, Columbia County, Oregon 

Date of amendment request: June 12, 
1989 

Description of amendment request 
The proposed amendment would revise 
Trojan Technical Specifications (TTS) 
Table 4.7-1, "Steam Line Safety Valves 
per Loop.' The amendment would 
replace incorrect values of valve orifice 
sizes (Q=11.05 square inches) with the 
actual orifice sizes (Q=12.174 square 
inches). The proposed change would 


affect the following valve numbers: PSV- 
2211, 2231, 2251, 2271, 2212, 2232, 2252, 
2272. 

Basis for proposed no significant 
hazards consi^ration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed amendment against the 
standards of 10 CFR 50.92, and has 
determined the following: 

1 . This change does not involve a 
significant increase in the probability of 
consequences of an accident previously 
evaluated. 

The orifice area for the steam line safety 
valves was incorrectly listed in TTS Table 
4.7-1. The proposed change incorporates the 
correct orifice area and establishes 
consistency between the installed valves, the 
FSAR. and TTS. 

The 12.174 square inch (sq. in.) orifice area 
was used to calculate valve capacities used 
in the safety analysis. A formula certified by 
the National Board of Boiler and Pressure 
Vessel Inspectors, Section 111, was used in 
these calculations. This orifice area was also 
used in test methods for calculating lift 
setpoints. The valve manufacturer has 
verified the 12.174 sq. in. orifice area and test 
methods being used are correct. Thus the 
proposed change is editorial in nature and 
has not changed the probability or 
consequences of an accident. 

2 . This change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

As discussed above, the proposed change 
is editorial in nature and has no effect on the 
accident analysis. 

3. This change does not involve a 
significant reduction in a margin of safety. 

As discussed above, the proposed change 
is editorial in nature and has no effect on the 
accident analysis. No changes are proposed 
to the TTS requirements that all main steam 
line code safety valves associated with each 
steam generator be operable in Modes 1,2, 
and 3, nor to the surveillance requirements 
that operability be (with lift settings as 
specified) routinely demonstrated. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination analysis. Based upon this 
review, the staff agrees with the 
licensee's analysis. Therefore, based 
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upon the above discussion the staff 
proposes to determine that the proposed 
change does not involve a signiHcant 
hazards consideration. 

Local Public Document Room 
Location: Branford Price Millar Library. 
Portland State University. 934 S.W. 
Harrison, Street, P.O. Box 1151. Portland 
Oregon 97207. 

Attorney for licensee: Leonard A. 
Girard. Esq., Portland General Electric 
Company, 121 S.W. Salmon Street, 
Portland, Oregon 97204. 

NRC Project Director: John T. Larkina, 
Acting 

Portland General Electric Company et 
al.. Docket No. 50-344, Trojan Nuclear 
Power Plant, Columbia County, Oregon 

Date of amendment request: July 19, 
1989 

Description of amendment request: 
llie proposed amendment would revise 
Trojan Technical Specification (TTS) 
Table 3.6-1. The change, which affects 
the four valves of the main steam supply 
to the auxiliary feedwater (AFW] pump 
turbine, would change the description of 
the turbine steam supply valves from 
motor-operated to air-operated. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). A proposed 
amendment to an operating license for a 
facility involves no signiffcant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has evaluated the 
proposed amendment against the 
standards of 10 CFR 50.92, and has 
determined the following; 

1 . This change does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated. The design change from motor- 
operated to air-operated valves improves the 
AFW system design by making the valve's 
operation independent of alternating current 
power. The change is consistent with NRC 
guidance provided in Standard Review Plan 
(NUREG-oaoo). Section 10.4.9. In addition, the 
NRC provided approval of this design change 
in their Safety Evaluation Report, 
"Implementation of Recommendations for 
Auxiliary Feedwater Systems" dated October 
23,1980. The valve's function to 
automatically open to admit steam to the 
turbine-driven AFW pump remains the same; 
so therefore, accident consequences have not 
increased over accidents previously 


evaluated. Further, the AFW system serves to 
mitigate the consequences of an accident, 
and thus, it’s operation is not relevant to 
accident probability. 

The TTS change proposed is 
administrative, in that it revises the ITS to 
correctly identify the valves currently 
installed 

2 . This change does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

As discussed above, the proposed TTS 
change is administrative, and has no effect on 
the accident analysis. 

3. This change does not involve a 
significant reduction in a margin of safety. 

The design change to replace the motor 
operators with air operators was done to 
improve AFW system operation, and 
therefore, the margin of safety is not reduced 
The proposed change corrects the 
identification of valves which have already 
been incorporated into the design, and as 
such, it is an administrative change with no 
effect on safety margin. 

In the March 6,1986 Federal Register (51 
FR 7750), the NRC published a list of 
examples of license amendments that are not 
likely to involve a significant hazards 
consideration. Example (i) from this list 
states: 

A purely administrative change to 
Technical Specifications, e.g., a change to 
achieve a consistency throughout the 
Technical Specifications, correction of an 
error, or a change in nomenclature. 

The proposed change corrects the 
identification of the turbine-driven AFW 
pump steam supply valves and is similar to 
Example (i) discussed above. Accordingly, 
the proposed change does not involve a 
significant hazards consideration. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination analysis. Based upon this 
review, the staff agrees with the 
licensee's analysis. Therefore, based 
upon the above discussion the staff 
proposes to determine that the proposed 
change does not involve a significant 
hazards consideration. 

Local Public Document Room 
Location: Branford Price Millar Library, 
Portland State University, 934 S.W. 
Harrison Street, P.O. Box 1151, Portland 
Oregon 97207. 

Attorney for licensee: Leonard A. 
Girard, Esq., Portland General Electric 
Company, 121 S.W. Salmon Street, 
Portland, Oregon 97204. 

NRC Project Directon John T. Larkins, 
Acting 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment requests: July 20. 
1990 (TS 90-15) 

Description of amendment requests: 
The Tennessee Valley Authority (TVA) 
proposed to modify the Sequoyah 


Nuclear Plant (SQN), Units 1 and 2, 
Technical Specifications (TSs). The 
proposed changes are to revise the 
Action Statement **c" for Limiting 
Condition for Operation (LCO) 3.9.2 on 
source range neutron flux monitors for 
refueling operations. This action 
statement would be revised to add a 
statement that the requirements of TS 
3.0.4 are not applicable to LCO 3.9.2. TS 
3.0.4 states that the licensee may not 
have the reactor enter an operational 
mode or other specified condition unless 
the conditions for the LCO are met 
without reliance on provisions 
contained in the action requirements. 
This provision does not prevent passage 
through operational modes as required 
to comply with action requirements. 
Exceptions to the requirement in TS 
3.0.4 are stated in the individual 
specifications. The licensee is proposing 
such an exception for LCO 3.9.2 to allow 
the reactor to enter the refueling 
operational mode without meeting LCO 
3.9.2 (i.e., without having as a minimum 
two operable source range monitors). 
Refueling is Operational Mode 6 with 
fuel in the reactor vessel and the reactor 
vessel head closure bolts less than fully 
tensioned or the head removed. 

Basis for proposed no significant 
hazards consideration determination: 
The licensee provided the following 
information on its proposed changes to 
the TSs; 

During the current Unit 1 Cycle 4 refueling 
outage, it was noted that LCO 3.9.2 unduly 
restricted entry into Mode 6 with less than 
two source- range nuclear instrumentation 
channels operable. The restriction on Mode 6 
entry is overly restrictive because LCO 3.9.2 
contains action provisions that address 
inoperable source-range channels, and these 
action provisions do not limit the amount of 
time that source-range channels may be 
inoperable. Therefore, entry into Mode 6, 
while relying on the action provisions for 
inoperable source-range channels, would 
provide an acceptable level of safety. 

By letter dated March 26.1990, "Sequoyah 
Nuclear Plant (SQN) - Request for 
Discretionary Enforcement for Unit 1 Limiting 
Condition for Operation (LCO) 3.0.4 as 
Applied to LCO 3.9.2," TVA documented a 
request for a temporary exemption to TS 3.0.4 
as it applies to LCO 3.9.2 for Unit 1. NRC 
documented their approval of this action by 
letter dated March 27,1990, "Regional 
Waiver of Compliance, Inoperable Source 
Range Monitors (TAC 70360) - Sequoyah 
Nuclear Plant Unit 1.* This TS change serves 
to permanently exempt the provisions of TS 
3.0.4 from LCO 3.9.2[,j removing the 
restrictions of Mode 6 entry with less than 
two operable source-range channels. 

The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92(c). 10 CFR 
50.91 requires that at the time a licensee 
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requests an amendment, it must provide 
to the Commission its analyses, using 
the standards In Section 50.92, on the 
issue of no significant hazards 
consideration. Therefore, in accordance 
with 10 CFR 50.91 and 10 CFR 50.92, the 
licensee has performed and provided the 
following analysis: 

TVA has evaluated the proposed technical 
specification (TS) change and has determined 
that it does not represent a significant 
hazards consideration based on criteria 
established in 10 CFR 50.92(c). Operation of 
Sequoyah Nuclear Plant (SQN) in accoYdance 
with the proposed amendments will not: 

(1) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The proposed diange to Limiting Condition 
for Operation (ICO) 3.9.2 is administrative in 
nature. The change docs not alter the actions 
required in the event of inoperable source- 
range nuclear instrumentation channels. The 
change simply allows reactor pressure vessel 
head detensioning and remov^ while 
complying with these action provisions. 
Because the actions currently allow 
continued operation for an indefinite period 
of lime and these action requirements are not 
revised, the probability or consequences of 
previously evaluated accidents are not 
increased by the proposed changes. TS 3.9.1 
[on the boron concentration in the reactor 
coolant during refueling operations] provides 
the necessary controls to ensure an adequate 
safely [shutdown] margin for detensioning 
and removal of the reactor pressure vessel 
heed. 

(2) Create the possibility of a new or 
different kind of accident from any 
previously analyzed. 

The proposed change to LCO 3.9.2 is 
administrative in nature. The change does not 
alter the actions required in the event of 
inoperable source-range nuclear 
instrumentation channels. The changes 
simply allow entry into Mode 6 while 
complying with these action provisions. 
Because the actions currently allow 
continued operation for an indefinite period 
of time and these action requirements are not 
revised, the possibility of new or different 
accidents from those previously analyzed is 
not created by the proposed changes. 

(3) Involve a significant reduction in a 
margin of safety. 

The proposed change to LCX) 3.92 is 
administrative in nature. The action 
provisions for this LCO currently does not 
limit the time that source-range nuclear 
instrumentation channels may be inoperable. 

It is therefore concluded that compliance 
with these action provisions, coupled with 
the requirements of TS 3.9.1, provides an 
acceptable level of safety. Because adequate 
levels of safety are maintained, entry into 
Mode while complying with the associated 
action provisions will not reduce the margin 
of safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis that the proposed 
amendments do not include a significant 
hazards consideration. Although 


adequate levels of safety being 
maintained do not mean there is not a 
significant reduction in safety, the 
proposed amendments are viewed as 
having no safety significance because 
the action statements for inoperable 
source range monitors for LCO 3.9.2 will 
be complied with in Mode 6 as required. 
There is no change to any requirements 
in the TSs other than allowing the 
reactor to enter Mode 6 with inoperable 
source range monitors. Therefore, the 
staff proposes to determine that the 
application for amendments involves no 
significant hazards considerations. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1101 Broad Street, Chattanooga. 
Tennessee 37402. 

Attorney for licensee: General 
Counsel, Tennessee Valley Authority, 
400 West Summit Hill Drive, Ell B33, 
Knoxville, Tennessee 37902. 

NEC Project Director: Frederick J. 
Hebdon 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-348, Davis- 
Desse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: July 21, 
1968 

Description of amendment request' 
The proposed amendment would 1) 
reflect the actual and appropriate 
configuration of the station site strong 
motion triaxial accelerometer and the 
shield building peak recording 
accelerometer and 2) revise the 
measurement (frequency) range of the 
stations site strong motion triaxial 
accelerometer seismic trigger. 

The proposed changes involve 
Technical Specification 3.3.3.3 Table 3.3- 
7, “Seismic Monitoring 
Instrumentation”, and Table 4.3-4, 
“Seismic Monitoring Instrumentation 
Surveillance Requirements”. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated In 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis of no significant 


hazards considerations using the 
Commission's standards. 

Toledo Edison has reviewed the proposed 
changes and determined that a significant 
hazards consideration does not exist because 
operation of the Davis-Besse Nuclear Power 
Station, Unit No. 1, in accordance with these 
changes would: 

1. not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because the seismic 
instrumentation and trigger have no effect on 
the initiation of an accident or seismic event. 
The proposed locations and ranges will still 
ensure Ae information collected is proper 
and meaningful for determining the effect of a 
seismic event on structures and components 
important to safety. 

2. not create the possibility of a new or 
different type of accident because the seismic 
instrumentation and trigger provide no 
accident initiation mechanism. 

3. not involve significant reduction in a 
margin of safety because the proposed 
locations and ranges remain consistent with 
the recommendation of Regulatory Guide 1.12 
as stated in the existing Technical 
Specification Basis 3/4.3.32. 

Based on the previous discussions, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated; and does not involve a 
reduction in the required margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. 'Hie staff, therefore, 
proposes to determine that the licensee's 
request docs not involve a significant 
hazards consideration. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department, 2801 Bancroft 
Avenue. Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff, Esquire, Shaw, Pittman. Potts 
and Trowbridge, 2300 N Street, NW., 
Washington, DC 20037. 

NRC Project Directon John N. Hannon 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-348, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa Coimty, Ohio 

Date of amendment request: August 1. 
1988 

Description of amendment request 
The proposed amendment would clarify 
the testing requirements and update the 
regulatory and industry guidance 
references for High Efficiency 
Particulate Air (HEPA) filters and 
charcoal adsorber units in Engineered 
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Safety Feature (ESF) cleanup systems. 
The proposed changes involve Section 
4.8 4.4, Hydrogen Purge System: Section 
4.6.5.I. Emergency Ventilation System: 
and Section 4.7.6.I. Control Room 
Emergency Ventilation System. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a signiHcant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis of no significant 
hazards considerations using the 
Commission's standards. 

Toledo Edison has reviewed the proposed 
changes and determined that a significant 
hazards consideration does not exist because 
operation of the Davis-Besse Nuclear Power 
Station, Unit No. 1, in accordance with these 
changes would: 

1 . not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because the ESF 
atmosphere cleanup systems are standby 
systems designed to mitigate the 
consequences of certain design basis 
accidents. The Surveillance Requirements 
(SR) changes clarify testing requirements and 
update regulatory and industry testing 
references for H^A filters and charcoal 
adsorber units in ESF atmosphere cleanup 
systems. Similarly, the SR changes to these 
syste.ms do not increase the probability or 
consequences of a previously evaluated 
accident. 

2 . not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because there are no 
equipment modifications to the ESF 
atmosphere cleanup systems associated with 
this change. Similarly, the clarification and 
updating of the test procedure and 
acceptance criteria does not introduce any 
new or different kind of accident. 

3. not involve a signiHcant reduction in the 
margin of safety because system operation 
and components will not be changed and the 
SRs are being updated consistent with NRC 
guidance. 

Based on the previous discussions, the 
licensee concluded that the proposed 
amendment request does not Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated: and does not involve a 


reduction in the required margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis, noting that these 
changes do not reduce the acceptance 
criteria or frequency of tests associated 
with the HEPA fflters and charcoal 
adsorber units in the ESF atmosphere 
cleanup system. The staff, therefore, 
proposes to determine that the licensee's 
request does not involve a signiffcant 
hazards consideration. 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff, Esquire, Shaw, Pittman, Potts 
and Trowbridge. 2300 N Street, N.W., 
Washington, DC 20037. 

NRC Project Director: Jolin N. Hannon 

Toledo Edison Company and The 
Cleveland Electric Illuminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 

Date of amendment request: August 5. 
1988 

Description of amendment request: 
The proposed amendment would revise 
the present reference to Control Rod 
Position Limit Switches to the correct 
reference of Control Rod Position 
Switches for remote shutdown 
instrumentation. Also, the requirement 
to perform a channel calibration of these 
switches every 18 months would be 
deleted. 

An additional change mentioned in 
the application regarding deletion of a 
footnote in Table 4.3-6 that is no longer 
applicable has already been 
accomplished by Amendment No. 135 
that made numerous administrative and 
editorial changes throughout the 
Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis of no significant 


hazards considerations using the 
Commission's standards. 

Toledo Edison has reviewed the proposed 
changes and determined that a significant 
hazards consideration does not exist because 
operation of the Davis-Besse Nuclear Power 
Station, Unit No. 1, in accordance with these 
changes would: 

1 . not involve a significant increase in the 
probability or consequences of an accident 
previously evaluated because the proposed 
changes are administrative in nature and 
provide for consistency between plant 
configuration, testing and license 
requirements. The Control Rod Position 
Switches will be properly referenced, which 
is consistent with the current plant design, 
and the channel calibration requirements of 
the switches will be deleted based on their 
non-adjustability after initial installation. 
These proposed changes will have no effect 
on the safety function of any system or 
component. 

2 . not create the possibility of a new or 
different kind of accident from any accident 
previously evaluated because the proposed 
changes are administrative in nature and 
provide for consistency between plant 
configuration, testing and license 
requirements, and do not affect any of the 
assumptions used in previous accident 
evaluations. All accidents continue to be 
bounded by previous analysis and the 
proposed administrative changes will not 
introduce the possibility of any new or 
different kind of accident. 

3. not involve a significant reduction in the 
margin of safety because the changes are 
administrative in nature and provide for 
consistency between plant configuration, 
testing and license requirements. The 
changes are being made to properly reference 
existing instrumentation and to correct the 
channel calibration requirements to account 
for the non-adjustability of components of 
that instrumentation. The proposed changes 
involve no reduction in the margin of safety. 

Based on the previous discussions, the 
licensee concluded that the proposed 
amendment request does not Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated: and does not involve a 
reduction in the required margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. The staff, therefore, 
proposes to determine that the licensee's 
request does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Chamoff. Esquire, Shaw. Pittman, Potts 
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and Trowbridge. 2300 N Street. N.W., 
Washington, DC 20037. 

NRC Project Director: John N. Hannon 
Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 

Date of amendment request: July 5. 
1990 and July 10,1990 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications (TS) 5.3.a.3 
to increase the allowable fuel 
enrichment at the Kewaunee Nuclear 
Power Plant. The current enrichment 
limit is 38.5 grams of uranuim-235 per 
axial centimeter of fuel assembly, which 
corresponds to an as-built weight 
percent of 3.67. The proposed 
amendment would increase the 
enrichment limit to 49.2 grams of 
uranuim-235 per axial centimeter, or 4.75 
as-built weight percent. 

Basis for proposed no significant 
hazards consideration determination: 
The Conunission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with a proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated, (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The licensee has provided the 
following analysis of no significant 
hazards considerations using the 
Commission's standards. 

(a) Involve a significant increase in the 
probability or consequences of an accident 
previously evaluated. 

The criticality analysis which was 
performed in support of this proposed change 
demonstrated that adequate margins to 
criticality can be maintained with fuel 
enrichments up to 4.75 weight percent of 
uranium-235 stored in the new fuel and spent 
fuel storage racks. The bounding cases of the 
analyses demonstrated that Kefi remains less 
than 0.95 in the spent fuel pool and less than 
0,98 in the new fuel storage pit Therefore, the 
4.75 weight percent enrichment is acceptable. 
Other than criticality, the only other accident 
that need be considered is a fuel handling 
accident. Since the mass of the fuel assembly 
would not be appreciably altered by the 
increased fuel enrichment, the probability of 
this accident occturring is not changed. 

Because fission product inventories in a fuel 
assembly are not a significant function of initial 
fuel enrichment, the consequences of a fuel 
handling accident also would not be affected 


by the use of higher fuel enrichment. It should 
be noted here that any changes in the nuclear 
properties of the reactor core that may result 
from higher fuel enrichments would be 
analyzed in the appropriate reload analysis. 

(b) Create the possibility of a new or 
different kind of accident from any accident 
previously evaluated. 

As discussed above, the only safety issue 
significantly affected by the proposed change 
is the criticality analysis of the spent fuel 
storage pool and new fuel storage pit. Since it 
has been demonstrated that Keff remains 
below 0.95 and 0.98 respectively in those 
areas, no new or different accident would be 
created through the use of fuel enrichments 
up to 4.75 weight percent uranium-235 at the 
Kewaunee Nuclear Power Plant. 

(c) Involve a significant reduction in a 
margin of safety. 

Since the analyses have shown that 
increasing the allowable weight percent 
enrichment to 4.75 would not increase Keff 
above 0.95 in the spent fuel storage pool and 
0.98 in the new fuel storage pit it is 
concluded that this proposed change would 
have no impact on the margin of safety as 
defined in the basis for any Kewaunee 
Nuclear Power Plant Technical Specification. 
Any changes in the nuclear properties of the 
reactor core that may result from higher fuel 
enrichments would be analyzed in the 
appropriate reload analysis to ensure 
compliance with applicable reload 
considerations and requirements. 

In conclusion, the analyses performed in 
support of the proposed change have 
demonstrated that increasing the maximum 
allowable fuel enrichment at the Kewaunee 
Nuclear Power Plant to 49.2 grams (4.75 
weight percent) of uranium-235 per axial 
centimeter of fuel assembly does not involve 
a significant hazards consideration. 

Based on the previous discussions, the 
licensee concluded that the proposed 
amendment request does not involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated: and does not involve a 
reduction in the required margin of 
safety. 

The staff has reviewed the licensee's 
no significant hazards consideration 
determination and agrees with the 
licensee's analysis. The staff, therefore, 
proposes to determine that the licensee's 
request does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center. 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

Attorney for licensee: David Baker, 
Esq.. Foley and Lardner. P. O. Box 2193, 
Orlando, Florida 31082. 


NRC Project Director: John N. 

Hannon. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING UCENSE 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportimity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b], no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments. (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building. 2120 L Street, 

N.W., Washington. D.C., and at the local 
public document rooms for the 
particular facilities involved. A copy of 
items (2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 

DC 20555, Attention: Director. Division 
of Reactor Projects. 
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Carolina Power & Light Company, et al.. 
Docket No. 5(MOO, Shearon Harris 
Nuclear Power Plant, Unit 1, Wake and 
Chatham Counties, North Carolina 

Date of application for amendment' 
October 26,1969, as supplemented 
December 15,1989. 

Brief description of amendment The 
amendment request darifies the 
requirements of Item 6.a and Action 
Statement 23 of Technical Specification 
Table 3.3-3, Engineered Safety Features 
Actuation System Instrumentation. 
Currently, the required number of 
channels for manual initiation of 
auxiliary feedwater is listed as one per 
pump, lliis is correct for the motor 
driven auxiliary feedwater pumps: 
however, the turbine driven auxiliary 
feedwater pump has two control 
channels per pump, one of which is 
required to manually start the pump. 

The amendment request incorporates 
separate line items for the motor driven 
pumps and for the turbine driven pump 
reflecting the number of channels 
required for each pump. 

Date of issuance: July 31,1990 
Effective date: July 31.1990 
Amendment No. 20 
Facility Operating License No. NPF- 
63. Amendment revises the Technical 
Spedflcations. 

Date of initial notice in Federal 
Register. May 2.1990 (55 FR 18410) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 31,1990 No 
significant hazards consideration 
comments received; No 
Local Public Document Room 
location: Cameron Village Regional 
Library, 1930 Clark Avenue, Raleigh, 
North Carolina 27605. 

Detroit Edison Company, Docket No. 50- 
341, Fenni-2, Monroe County, Michigan 

Date of application for amendment 
August 4,1988 08 supplemented August 
18.1989 

Brief description of amendment This 
amendment revises the Technical 
Sped Oca tions to allow extended 
operation of Fermi-2 at reduced power 
with a single recirculation loop in 
operation. 

Date of issuance: July 27,1990 
Effective date: July 27,1990 
Amendment No.: 53 
Facility Operating License No. NPF- 
43. The amendment revises the 
Technical Specifications 
Dote of initial notice in Federal 
Register June 27,1990 (55 FR 26283} 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated July 27,1990. 

No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Monroe County Library 
System, 3700 South Custer Road. 
Monroe, Michigan 48161. 

Florida Power and Light Company, et al., 
Docket No. 50-389, St. Lude Plant Unit 
No. 2, St Lucie County, Florida. 

Date of application for amendment 
February 7,1990. as supplemented June 
19.1990 

Brief description of amendment This 
amendment incorporates revised 
pressure/ temperature (PT) limits and 
the results of a revised low temperature 
overpressure protection (LTOP) analysis 
into the Technical Specifications for St 
Lucie Unit 2 for up to 15 effective full 
power years (EFPY) of operation. The 
current St Lucie Unit 2 Technical 
Specifications for PT and LTOP are 
applicable to 6 EFPY of operation. 
Accordingly, the St Lucie Unit 2 
Technical SpeciHcations require 
revision prior to the plant reaching 6 
EFPY. 

Date of issuance: August 1,1990 
Effective date: August 1,1990 
Amendment No. 46 
Facility Operating License No. DPR- 
37: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 7.1990 (55 FR 8224) 

Ihe Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 1,1990. 
No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Swem Library, College of 
William and Mary, Williamsburg, 
Virginia 23185 

GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 

Date of application for amendment 
March 23.1990 

Brief description of amendment 
Extends the expiration date of the 
Facility Operating License from May 18. 
2008 to April 19. 2014. 

Date of Issuance: August 10,1990 
Effective date: August 10.1990 
Amendment No.: 154 
Facility Operating License No. DPR- 
50. Amendment revised the expiration 
date of the license. 

Date of initial notice in Federal 
Register. June 27,1990 (55 FR 26283) The 
Commission's related evaluation of this 
amendment is contained in a Safety 
Evaluation dated August 10.1990. The 
Commission has also issued an 
Environmental Assessment and Finding 
of No Significant Impact related to this 
action July 23,1990 (55 FR 29921). No 


signifreant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Walnut Street and Commonwealth 
Avenue. Box 1601, Harrisburg, 
Pennsylvania 17105. 

Georgia Power Company, Oglethorpe 
Power Corporation. Municipal Electric 
Authority of Georgia, CHty of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 

Date of application for amendments: 
March 22.1990 

Brief description of amendments: The 
amendments remove cycle-specific 
limits from the Technical Specifications 
and place them in a separate Core 
Operating Limits Report per the 
guidance of NRG Generic Letter 88-16. 

Date of issuance: July 30,1990 

Effective date: July 30,1990 

Amendment Nos.: 32 and 12 

Facility Operating License Nos. NPF- 
68 and NPF-Bl: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: April 18,1990 (55 FR 14506) 

The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated July 30,1990. No 
significant hazards consideration 
comments received; No. 

Local Public Document Room 
location: Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket Nos. 50-424 and 50-425, 
Vogtle Electric Generating Plant, Units 1 
and 2, Burke County, Georgia 

Dote of application for amendments: 
January 15.1990 

Brief description of amendments: 
These amendments revised Technical 
Specification 4.0.2 by deleting the 
requirement that the combined time 
interval for any three consecutive 
surveillance intervals not exceed 3.25 
times the specified surveillance interval. 
The change is consistent with the 
guidance of Generic Letter 89-14, “Line- 
Item Improvements In Technical 
Specifications - Removal of the 3.25 
Limit on Extending Surveillance 
Intervals'. 

Date of issuance: July 31,1990 

Effective date: July 31.1990 

Amendment Nos.: 33 and 13 

Facility Operating License Nos. NPF- 
68 and NPF-81: Amendments revised the 
Technical Specifications. 
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Date of initial notice in Federal 
Register: March 21.1990 (55 FR10533) 
The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated July 31,1990. 

No signihcant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Burke County Library, 412 
Fourth Street, Waynesboro, Georgia 
30830 

Gulf States Utilities Company, Docket 
No. 50-458, River Bend Station. Unit 1 
West Feliciana Parish. Louisiana 

Date of amendment request: May 14, 
1990 

Brief description of amendment: Hhe 
amendment revised the “Minimum 
Temperature vs. Reactor Pressure" 
curves in Technical Specification 3I4A.6 
and the associated Bases. The changes 
were made in response to Generic Letter 
88-11 which advised licensees to use the 
methods described in Revision 2 of 
Regulatory Guide 1.99 to predict the 
effect of neutron radiation on reactor 
vessel materials. 

Date of issuance: August 1,1990 
Effective date: August 1,1990 
Amendment No,: 45 
Facility Operating License No. NPF- 
47. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register June 27.1990 (55 FR 26284) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 1.1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Documents 
Department, Louisiana State University, 
Baton Rouge, Louisiana 70803 

Illinois Power Company. Docket No. 50- 
461, Clinton Power Station. Unit 1, 
DeWitt Coimty, Illinois 

Date of application for amendment- 
February 5.1988 

Description of amendment request 
The change deleted License Condition 
2 .C.(6) which required certain Senior 
Reactor Operator experience on each 
shift during the first year of operation. 
Date of issuance: July 30.1990 
Effective date: July 30.1990 
Amendment No.: 41 
Facility Operating License No, NPF- 
62. The amendment revised the License 
Date of initial notice in Federal 
Register, December 14,1988 (53 FR 
50327) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated July 30,1990. 

No significant hazards consideration 
comments received: No 


Local Public Document Room 
location: The Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton. Illinois 61727. 

Illinois Power Company, Docket No. 50- 
461, Clinton Power Station, Unit 1, 
DeWitt County, Illinois 

Date of application for amendment 
February 5,1988 

Description of amendment request 
The change incorporated the Startup 
Test Program data into the Clinton 
Technical Specifications. 

Date of issuance: August 2,1990 
Effective date: August 2,1990 
Amendment No.: 42 
Facility Operating License No. NPF- 
62. The amendment revised the 
Technical SpeciRcations. 

Date of initial notice in Federal 
Register December 14,1988 (53 FR 
50328) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 2,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: The Vespasian Warner Public 
Library, 120 West Johnson Street, 
Clinton, Illinois 61727. 

Illinois Power Company and Soyland 
Power Cooperative. Inc., Docket No. 50- 
461, Clinton Power Station. Unit No. 1, 
DeW'itt County Illinois 

Date of application for amendment 
April 25,1990 

Description of amendment request 
This amendment revised interlock and 
overload setpoints for the main hoist of 
the refueling platform, due to 
installation of a new model mast: and 
revised the size of the additional 
samples for snubber functional 
inspections, after snubber failures, so as 
to make all three sampling plans 
statistically equivalent 
Date of issuance: August 3,1990 
Effective date: August 3.1990 
Amendment No.: 43 
Facility Operating License No. NPF- 
62. The amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register June 27,1990 (55 FR 26285 and 
26286) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 3.1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: The Vespasian Warner Public 
Library, 120 West Johnson Street 
Clinton, Illinois 61727. 


Indiana Michigan Power Company, 
Docket Nos. 50-315 and 50-316, Donald 
C Cook Nuclear Plant Unit Nos. 1 and 
2 , Berrien County, Michigan 

Date of application for amendments: 
April 7,1989 

Brief description of amendments: 
These amendments change the 
Technical Specification (TS) reporting 
requirements associated with the 
specific activity of the primary coolant 
in accordance with Generic Letter 85-19, 
“Reporting Requirements on Primary 
Coolant Iodine Spikes." The TS 
requirements for reactor shutdown when 
iodine activity limits are exceeded for 
800 hours in a 12-month period have also 
been deleted. 

Date of issuance: August 2.1990 
Effective date: August 2,1990 
Amendment Nos.: 142/129 
Facility Operating Licenses Nos. DPR- 
58 and DPR-74. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. March 21,1990 (55 FR 10537). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated August 2,1990 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Maude Preston Palenske 
Memorial Library. 500 Market Street. St. 
Joseph, Michigan 49085. 

Indiana Michigan Power Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2 , Berrien County, Michigan 

Dote of application for amendments: 
February 7,1990 

Brief description of amendments: 
These amendments modify Technical 
Specification (TS) 4.0.2 in accordance 
with guidance provided in Generic 
Letter 89-14, “line Item Improvements in 
Technical Specifications - Removal of 
the 3.25 Limit on Extending Surveillance 
Intervals.* The amendments remove the 
3.25 limit for the extension of 3 
consecutive surveillance intervals. The 
surveillance intervals will still be 
constrained by the 25 percent interval 
extension criteria of TS 4.0.2, 

Date of issuance: August 3,1990 
Effective date: August 3,1990 
Amendments Nos,: 143/130 
Facility Operating Licenses Nos, DPR- 
58 and DPR-74. Amendments revised the 
Technical Specifications. 

Dote of initial notice in Federal 
Register March 21.1990 (55 FR 10539). 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated August 3.1990. No 









34388 


Federal Register / Vol. 55, No. 163 / Wednesday, August 22, 1990 / Notices 


significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Maude Preston Palenske 
Memorial Library. 500 Market Street, St 
Joseph. Michigan 49085. 

Philadelphia Electric Company, Docket 
Nos. 50-352 and 50-353, Li^rick 
Generating Station^ Units 1 and 2, 
Montgomery County, Pennsylvania 

Date of application for amendment: 
June 14.1990 

Brief description of amendment The 
amendments revised the Technical 
Specifications to remove the operability 
requirements for the Average Power 
Range Monitors in Operational 
Condition 5 (Refueling) except while 
performing a shutdown margin 
demonstration. 

Date of issuance: July 30,1990 
Effective dote: July 30.1990 
Amendment Nos, 41 and 7 
Facility Operating License Nos, NPF- 
39 and NPF-85. This amendment revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register. June 27,1990 (55 FR 28291) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 30, i99a No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Pottstown Public Library, 500 
High Street. Pottstown, Pennsylvania 
19464. 

Power Authority of the State of New 
York, Docket No. 59-333, lames A 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 

Date of application for amendment 
March a 1990 

Brief description of amendment The 
amendment clariOes Specification 
3.9.6.3 by removing the term "both 
diesel generator systems'* end corrects 
two editorial errors. 

Date of issuance: July 30,199U 
Effective date: July 30.1990 
Amendment Noj 163 
Facility Operating License No, DPR- 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register. May 30.1990 (55 FR 21976) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 30,1990. No 
significant hazards consideration 
comments received: No 
Local Public Document Room 
location: PenReld Library, State 
University College of Oswego, Oswego, 
New York. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
Fitzpatrick Nuclear Power Plant, 

Oswego County, New York 

Date of application for amendment 
December 1^ 1989 
Brief description of amendment The 
amendment updates the diesel generator 
fuel oil quality limits for water, sediment 
and ash. It also clarifies the design basis 
for the diesel fuel oil day tanks and 
storage tanks. 

Date of issuance: August la 1990 
Effective date: August 10,1990 
Amendment No,: 164 
Facility Operating License No, DPR- 
59: Amendment revised the Technical 
Specification. 

Date of initial notice in Federal 
Register Febru^ 21,1990 (55 FR 8114) 
The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 10,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Penfield Library, State 
University College of Oswego. Oswego. 
New York. 

Public Service Company of New 
Hampshire, Docket No. 50-443, Seabrook 
Station, Rockingham County, New 
Hampshire 

Date of application for amendment 
April 23,1990, as supplemented on April 
26,1990, and June 8,1990. 

Brief Description of amendment 
Revise Facility Operating License No. 
NPF-86 to allow the United Illuminating 
Company to enter into an arrangement 
for the sale and leaseback of a portion 
of their financial interest in Seabrook 
Station, Unit 1 to certain equity 
investors. . 

Date of issuance: July 26,1990 
Effective date: July 26,1990 
Amendment No,: 1 
Facility Operating License No, NPF- 
86 : Amendment revised the License. 

Date of initial notice in Federal 
Register May 3a 1990 (55 FR 219771 
The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated July 28,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Exeter Public Library, 47 Front 
Street, Exeter, New Hampshire 03833 

Southern California Edison Company, et 
al., Docket No. 50-208, San Onofre 
Nuclear Generating Station, Unit No. 1, 
San Diego County, California 

Dote of application for amendment 
October 3a 1987 

Brief description of amendment The 
amendment revises Technical 


Specification 4.ia "Inservice Inspection 
of Steam Generator Tubing," to delete 
the special inspection requirements of 
Specification 4.16.C. 

Date of issuance: August 10,1990 

Effective date: This license 
amendment is effective the date of 
issuance and must be fully implemented 
no later than 30 days from date of 
issuance. 

Amendment No,: 133 

Provisional Operating License No, 
DPR’J3, Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. July 13,1988 (S3 FR 26531) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated August 10.1990. 

No significant hazards consideration 
comments received: No comments. 

Local Public Document Room 
location: General Library, University of 
California, Post Office Box 19557, Irvine. 
California 92713. 

TU Electric, Docket No. 50-445, 
Comanche Peak Steam Electric Station, 
Unit Na 1, Somervell County, Texas 

Dote of amendment request June 22, 
1990 

Brief description of amendment The 
amendment changes Technical 
Specifications 3.2.1,4.2.1 and 4.2.2 to 
allow Base Load Operation as an 
alternative to the normal operating 
mode in order to maintain the radial 
peaking factor within the range assumed 
by the plant's safety analyses. Technical 
Specification 6.9.1.8 and the Bases to 
Section 3/4.2.1 have also been revised to 
reflect the new Base Load mode of 
operation. 

Date of Issuance: July 31,1990 

Effective date: July 31,1990 

Amendment No.: 1 

Facility Operating License No. NPF- 
87. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. June 29,1990 (55 FR 26800] The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated July 31,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: University of Texas at 
Arlington Library, Government 
Publications/Maps, 701 South Cooper, P. 
O. Box 19497, Arlington, Texas 76019. 

Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of applicoUon for amendments: 
February 14,1990 (TS 90^} 
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Brief description of amendments: 
These amendments modify Section 3/ 
4.7.11, Fire Suppression.s Systems, of 
Sequoyah Units 1 and 2 Technical 
Specifications. A fire hose station in the 
diesel generator building is added to 
Table 3.7-5. Fire Hose Stations. In 
addition, for the Unit 1 TSs only, an 
incorrect reference to a Table 3.7-10 is 
changed to Table 3.7-5 and the 
inadvertently omitted elevation for the 
fire hose station in the air exhaust room 
in the diesel generator building is added 
to Table 3.7-5. 

Date of issuance: July 31,1990 
Effective date: July 31,1990 
Amendment Nosj 143 & 124 
Facility Operating Licenses Nos. DPR- 
77 and DPR-79. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register March 21,1990 (55 FR 10545) 
The Commission’s related evaluation of 
the amendments is contained in a Safety 
Evaluation dated July 31,1990. 

No significant hazards consideration 
comments received: No 
Local Public Document Room 
location: Chattanooga-Hamilton County 
Library, 1001 Broad Street. Chattanooga, 
Tennessee 37402. 

Union Electric Company, Docket No. 50- 
483, Callaway Plant, Unit 1, Callaway 
County, Missouri 

Date of application for amendment 
March 6.1990 

Brief description of amendment: The 
amendment modified the Limiting 
Conditions for Operation to address 
flowpath requirements of the motor- 
driven and steam turbine-driven 
auxiliary feedwater pumps. 

Additionally, it provided further 
requirements to the ACTION Statements 
if any of the Essential Service Water 
(CSW) system valves to the steam 
turbine>driven auxiliary feedwater pump 
were inoperable or if one ESW loop was 
inoperable. 

Date of issuance: July 27.1990 
Effective date: July 27,1990 
Amendment No.: 55 
Facility Operating License No. NPF- 
30. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registen May 30.1990 
(55 FR 21981) The Commission's 
related evaluation of the amendment is 
contained in a Safety Evaluation dated 
July 27.1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Callaway County Public 
Library, 71Q Court Street, Fulton, 

Missouri 65251 and the John M. Olin 
Library, Washington University, Skinker 


and Lindell BoulevardSt Louis, 
Missouri 63130. 

Virginia Electric and Power Company, et 
al., Docket Nos. 50-338 and 50-339, North 
Anna Power Stadon, Units No. 1 and Na 
2 , Louisa County, Virginia 

Date of application for amendments: 
May 16.1990 

Brief description of amendments: 
These amendments revise the noble gas 
high range effluent monitor setpoints 
specified in the NA-182 TS. Table 3.3-6. 

Date of issuance: July 31,1990 

Effective date: July 31,1990 

Amendment Nos.: 133 & 117 

Facility Operating License Nos. NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Registen June 27.1990 (55 FR 26297) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated July 31,1990. 

No signiHcant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia, Charlottesville. Virginia 22901. 

Virginia Electric and Power Company, et 
al.. Docket No. 50-338,North Anna 
Power Station, Unit Na 1, Louisa 
County, Virginia 

Date of application for amendment: 
April 27.1990 

Brief description of amendment This 
amendment allows a one-time extension 
of 6 months for test intervals for certain 
surveillance tests speciHed in the NA-1 
Technical Specifications (TS). This one¬ 
time extension is necessary to 
compensate for the extended NA-1 
seventh refueling outage that occurred 
from February 25,1989 to July 15,1989. 
This outage, together with additional 
time allowed for optimum fuel bumup 
before the next refueling outage, has 
resulted in a 6-month deferral of the 
next refueling outage for NA-1. 

Date of issuance: August 2,1990 

Effective date: August 2,1990 

Amendment Nos.: 134 

Facility Operating License Nos. NPF-4 
and NPF-7, Amendments revised the 
license. 

Date of initial notice in Federal 
Register. June 13.1990 (55 FR 24008) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated August 2,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia, Charlottesville. Virginia 22901. 


Virginia Electric and Power Company, et 
al.. Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and Na 
2 , Louisa County, Virginia 

Date of application for amendments: 
February 1,1990, as supplemented July 
30,1990. 

Brief description of amendments: The 
amendments revise the NA-1&2TS 
Section 6.5 and bring the NA-1&2 TS in 
conformance with the Westinghouse 
Standard TS. The changes replace the 
Independent/Operational Event Review 
Group with a new Management Safety 
Review Committee (MSRC) as the 
organization responsible for the NA-1&2 
offsite review committee. Also, the 
audits required by the TS that were the 
responsibility of the Quality Assurance 
Department will now be performed 
under the cognizance of the MSRC, 
Finally, the amendments delete or 
modify management titles to reflect 
recent changes. 

Date of issuance: August 7,1990 

Effective date: August 7,1990 

Amendment Nos.: 135 h 118 

Facility Operating License Nos. NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Registen March 7,1990 (55 FR 8237) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated August 7,1990. 

The July 30.1990 letter provided 
additional information requested by the 
staff regarding the constitution of a 
quorum and the timeliness of the MSRC 
meeting minutes. The additional 
information did not alter in any way the 
staffs initial determination of no 
signiticant hazards consideration. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia, Charlottesville, Virginia 22901. 

Virginia Electric and Power Company, et 
al.. Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and Na 
2 , Louisa County, Virginia 

Date of application for amendments: 
June 28,1990 

Brief description of amendments The 
amendments permit the suspension of 
cycling the turbine governor valves 
during the end-of-cycle power 
coastdown between 835 MWe (87% full 
power) and 388 MWe (40% full power). 

Date of issuance: August 10,1990 

Effective date: August 10.1990 

Amendment Nasj 136 & 119 
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Facility Operating License Nos, NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register July 10.1990 (55 FR 28327) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated August 10.1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department. University of 
Virginia. Charlottesville. Virginia 22901. 

Virginia Electric and Power Company, 
Do^et Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia. 

Date of application for amendments: 
October 11,1980. as superseded October 
30.1989 

Brief description of amendments: The 
amendments increased the number of 
auxiliary feedwater pumps available for 
cross-connect to the opposite unit from 
one to two. 

Date of issuance: August 2,1990 

Effective date: August 2,1990 

Amendment Nos. 143 & 140 

Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. March 8.1989 (54 FR 9936) and 
June 13.1990 (55 FR 24009) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 2,1990. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Swem Library. College of 
William and Mary, Williamsburg, 
Virginia 23185 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2 Benton County, 
Washington 

Date of application for amendment 
February 9,1989 

Brief description of amendment: This 
amendment revised Technical 
Specification Surveillance Requirements 
4.0.3 and 4.0.4 by replacing those 
existing requirements with the new 
surveillance requirements recommended 
by Generic Letter 87-09. The amendment 
also made extensive revisions to Bases 
sections 3.0 and 4.0 by substituting new 
sections provided in the Generic Letter. 

The amendment application requested 
revisions to Technical Specifcation 3.0.4 
and to other sections of the Technical 
Specifications referencing 3.0.4. The 
staff has not reviewed that portion of 
the request and did not approve those 
changes as part of the amendment. It 


was the staffs understanding that the 
licensee intends to pursue revisions 
pertaining to Technical Specification 
3.0.4 as part of their application under 
the technical specification improvement 
program. Therefore, no further action 
will be taken on that portion of the 
licensee's application. 

Date of issuance: August 1,1990 

Effective date: August 1,1990 

Amendment No.: 88 

Facility Operating License No. NPF- 
21 : Amendments changed the Technical 
SpeciHcations. 

Date of initial notice in Federal 
Register: April 19,1989 (54 FR 15840) 

The Commission’s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 1.1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street. Richland. Washington 
99352. 

Washington Public Power Supply 
System, Docket No. 50-397, Nuclear 
Project No. 2 Benton County, 
Washington 

Date of application for amendment- 
January 9,1990 

Brief description of amendment- This 
amendment revises notation (4) in Table 
4.3.7.12-1, “Radioactive Gaseous Effluent 
Monitoring Instrumentation Surveillance 
Requirements.' Notation (4) applies to 
the instrument identified as Radwaste 
Building Ventilation Exhaust, Effluent 
System Flow Rate Measurement Device. 
The notation describes how the channel 
check will be performed. The 
amendment changes the manner in 
which this will be done. 

Date of issuance: August 3,1990 

Effective dote: August 3.1990 

Amendment No.: 89 

Facility Operating License No. NPF- 
21 : Amendments changed the Technical 
Specifications. 

Date of initial notice in Federal 
Register. February 21,1990 (55 FR 6125) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated August 3,1990. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Richland Public Library, 955 
Northgate Street, Richland, Washington 
99352. 

Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of application for amendment: 
May 31.1990 


Brief description of amendment: This 
change incorporates wording from 
Standard Weslinghouse Technical 
Specifications into YNPS’s LCO 
Specifications 3.10.3 and 3.10.4. This 
wording allows physics testing to be 
conducted with the number of 
OPERABLE Power Range and 
Intermediate Power Range Neutron Flux 
channels being determined by the LCO 
requirements of Technical Specification 
3.3.1 instead of the specific number of 
channels presently specified. 

Date of issuance: August 2.1990 

Effective date: This amendment is 
effective August 2.1990. 

Amendment No.: 133 

Facility Operating License No. DPR- 
28: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register June 18.1990 (55 FR 24674) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated August 2.1990. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Greenfield Community College, 
1 College Drive. Greenfield. 
Massachusetts 01301. 

Yankee Atomic Electric Company, 
Docket No. 50-029, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of application for amendment: 
April 20,1990 as supplemented June 27, 
1990. 

Brief description of amendment- This 
amendment incorporates the USNRC 
guidance contained in Generic Letter 88- 
17 (Reference b)) into the YNPS 
Technical Specifications. Three new 
Technical Specifications are added 
which specify the plant conditions and 
equipment operability requirements to 
prevent core uncovery if shutdown 
cooling is lost during reduced level 
operation. The change also addresses 
Low Temperature Overpressurization 
(LTOP), allowing operable SI pumps 
during reduced level operation only 
after the Main Coolant System (MCS) 
has been adequately vented. 

Date of issuance: August 2,1990 

Effective date: As of date of issuance. 

Amendment No.: 134 

Facility Operating License No. DPR- 
28: Amendment revised the Technical 
Specifications and/or License. 

Dote of initial notice in Federal 
Register May 16.1990 (55 FR 20365) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated May 19.1990. 

No significant hazards consideration 
comments received: No 
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Local Public Document Room 
location: Greenfield Community College, 
1 College Drive, Greenfield 
Massachusetts 01301. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FAOUTY 
O PERA TING UCENSE AND FINAL 
DETERMINATION OF NO 
SIGNinCANT HAZARDS 
CONSIDERATION 

During the period since publication of 
the last biweekly notice, individua] 
notices of issuance of amendments have 
been issued for the facilities as listed 
below. These notices were previously 
published as separate individual 
notices. They are repeated here because 
this biweekly notice lists all 
amendments that have been issued for 
which the Commission has made a final 
determination ^at an amendment 
involves no sig^cant hazards 
consideration. 

In this case, a prior Notice of 
Consideration of Issuance of 
Amendment and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing was issued a hearing was 
requested, and the amendment was 
issued before any hearing because the 
Commission made a final determination 
that the amendment involves no 
significant hazards consideration. 

Details are contained in the individual 
notice as cited 

Long Island Lighting Company, Docket 
No. 50-322, Shoreham Nuclear Power 
Station, Unit 1, Suffolk County, New 
York 

Date of application for amendment 
December 1^ 1989 

Brief description of amendment This 
amendment added on page 6 of Facility 
Operat^ License No. NPF-82, 
immediately following the text of license 
condition 2.C(13), a new license 
condition 2.C(14), to read as follows: 

2.C(14) Defueled Emergency 
Preparedness License Condition 

The requirements set forth in license 
conditions (9) through (13) will not apply 
if the followi^ condtions exist; (1) The 
reactor is void of all fuel assemblies; 
and (2) The spent fuel, with a bumup of 
approximately two effective full-power 
days, is stored in the spent Kiel storage 
pool or other approved storage 
configiu'ation. 

Date of issuance: July 31,1990 

Amendment No,: 6 

Effective date: July 31,1990 

Facility Operating License No, NPF- 
82; The Amendment revised the license. 

Date of individual notice in Federal 
RegUten August 6,1990 (55 FR 31914) 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING UCENSE AND FINAL 
DETERMINATION OF NO 
SIGNIHCANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period since publication of 
the last biweekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated wi£ the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for a 
Hearing. For exigent circumstances, the 
Commission has either issued a Federal 
Register notice providing opportunity for 
public comment or has used local media 
to provide notice to the public in the 
area suiroimding a licensee’s facility of 
the licensee's application and of the 
Commission’s proposed determination 
of no significant hazards consideration. 
The Commission has provided a 
reasonable opportunity for the public to 
comment, using its best efforts to make 
available to the public means of 
communication for the public to respond 
quickly, and in the case of telephone 
comments, the comments have been 
recorded or transcribed as appropriate 
and the licensee has been informed of 
the public comments. 

In circumstances where failure to act 
in a timely way would have resulted, for 
example, in derating or shutdown of a 
nuclear power plant or in prevention of 
either resumption of operation or of 
increase in power output up to the 
plant’s licensed power level, the 
Commission may not have had an 
opportunity to provide for public 
comment on its no significant hazards 
determination. In su^ case, the license 
amendment has been issued without 
opportunity for comment If there has 
been some time for public comment but 
less than 30 days, the Commission may 
provide an opportunity for public 


comment, if comments have been 
requested, it is so stated. In either event 
the State has been consulted by 
telephone whenever possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categori cal e xclusion in accordance 
with 10 Cy R 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment. (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter. Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, the Gelman Building, 2120 L 
Street, N.W., Washington. D.C, and at 
the local public document room for the 
particular facility Involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U. S. Nuclear Regulatory Commission, 
Washington, DC 20555. Attention; 
Director, Division of Reactor Projects. 

The Commission is also offcrii^ an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
September 21,1990, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
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with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) the nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner’s interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission’s Public 
Document Room, the Gelman Building. 
2120 L Street, N.W., Washington, DC 
20555 and at the Local Public Document 
Room for the particular facility involved 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene whicd must include a list of 
the contentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. In addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 


provide references to those specific 
sources and documents of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washir^ton, DC 20555, Attention: 
Docketing end Services Branch, or may 
be delivered to the Conunission’s Public 
Document Room, the Gelman Building, 
2120 L Street, N.W., Washington. D.C.. 
by the above date. Where petitions are 
filed durii^ the last ten (10) days of the 
notice period, it is requested that the 
petitioner promptly so inform the 
Commission by a toll-free telephone call 
to Western Union at l-(800) 325-6000 (in 
Missouri l-(800) 342-6700). The Western 
Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 

(Project Director): petitioner’s name 
and telephone number; date petition 
was mailed; plant name; and publication 
date and page number of this 

Federal Register notice. A copy of the 
petition should also be sent to the Office 
of the General Counsel. U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 


Commission, the presiding officer or the 
Atomic Safety and Licensing Board, that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714(a)(l)(i)- 
(v) and 2.714(d). 

Virginia Electric and Power Company, ct 
al., Docket Nos. 50-338 and 50-339, North 
Anna Power Station, Units No. 1 and No. 
2, Louisa County, Virginia 

Date of application for amendments: 
July 23.1990 

Brief description of amendments: The 
amendments add a footnote to TS Table 
3.3-2, "Reactor Trip System 
Instrumentation Response Times," Item 
11. ‘Pressurizer Water Level High," 
which establishes startup (entry into 
Mode 2) for the NA-1&2 next operating 
cycle as the date by which the 
pressurizer water level high trip 
functions shall be demonstrated 
operable. A Temporary Waiver of 
Compliance was verbally granted on 
July 20,1990 to permit utilization of this 
change until these amendments could be 
issued. A letter confirming the 
temporary waiver was issued on July 25. 
1990. 

Date of issuance: July 31,1990 
Effective date: July 31,1990 
Amendment Nos.: 132 & 116 
Facility Operating License Nos. NPF-4 
and NPF-7. Amendments revised the 
Technical Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: No. 

On July 20.1990, the staff verbally 
granted a Temporary Waiver of 
Compliance which was immediately 
effective and remained in effect until the 
proposed license amendments were 
issued. A letter confirming the 
temporary waiver was sent to the 
licensee on July 25,1990. The 
Commission’s related evaluation of the 
amendments, consultation with the 
State of Virginia and final no significant 
hazards consideration determination are 
contained in a Safety Evaluation dated 
July 31.1990. 

Attorney for licensee: Michael W. 
Maupin, Esq., Hunton and Williams, 

P.O. Box 1535, Richmond. Virginia 23212 
Local Public Document Room 
location: The Alderman Library, 
Manuscripts Department, University of 
Virginia, Charlottesville, Virginia 22901. 

NRC Project Director: Herbert N. 
Berkow 

Dated at Rockville. Maryland, this 15th day 
of August 1990. 
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For the Nuclear Regulatory Commission 
David B. Matthews, 

Acting Director, Division of Reactor Projects- 
I/ll, Office of Nuclear Reactor Regulation 
(Doc. 90-19659 Filed 8-21-90; 8:45 am] 

BILUMQ CODE 7690-01-0 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

Second Meeting of the National 
Critical Technologies Panel 

The second meeting of the National Critical 
Technologies Panel, that was previously 
scheduled to be held at the National Science 
Foundation, room 540.1800 G Street NW., 
Washington. DC, this coming August 27-28, 
1990. has been postponed until further notice. 

Persons wishing to obtain more information 
on this action, please contact Mr. Jose L 
Christian at (202) 395-5738. 

Dated: August 17,1990. 

Damar Hawkins, 

Executive Assistant, Office of Science and 
Technology Policy. 

(FR Doc. 90-19808 Filed 8-21-90; 8:45 am] 

BILLING CODE S170-01-M 


National Advisory Committee on 
Semiconductors 

The purpose of the National Advisory 
Committee on Semiconductors (NAGS), 
is to devise and promulgate a national 
semiconductor strategy, including 
research and development. The 
implementation of this strategy will 
assure the continued leadership of the 
United States in semiconductor 
technology. The Committee will meet on 
September 6.1990 at 1555 Wilson Blvd. 
suite 700. Arlington. Virginia. The 
proposed agenda is: 

1. Press Briefing on the release of the 

Capitol Investment Working Paper. 

2. Discussion of Working Group Actions. 

A portion of the September 6th 

session will be closed to the public. 

The briefing on some of the current 
activities of OSTP necessarily will 
involve discussion of material that is 
formally classified in the interest of 
national defense or for foreign policy 
reasons. This is also true for a portion of 
the briefing on panel studies. As well, a 
portion of both of these briefings will 
require discussion of internal personnel 
procedures of the Executive Office of 
the President and information which, if 
prematurely disclosed, would 
significantly frustrate the 
implementation of decisions made 
requiring agency action. These portions 
of the meeting will be closed to the 
public pursuant to 5 U.S.C. 552 b.(c) (1). 
(2), and (9)(B). 


A portion of the discussion of panel 
composition will necessitate the 
disclosure of information of a personal 
nature the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 
Accordingly, this portion of the meeting 
will also be closed to the public, 
pursuant to 5 U.S.C. 552 b.(c)(6). 

Because of advanced security 
arrangements, persons wishing to attend 
the open portion of the meeting should 
contact Mrs. Kathleen Elim, at (703) 528- 
6G90 prior to September 5,1990. Mrs. 
Elim is also available to provide specific 
information regarding time, place and 
agenda for the open session. 

Dated: August 17,1990. 

Damar W. Hawkins, 

Executive Assistant, Office of Science and 
Technology Policy. 

[FR Doc. 90-19807 Filed 8-20-90; 9:34 am) 
BILUNO CODE 317<M»t-M 


DEPARTMENT OF TRANSPORTATION 
Office of Hearings 
[Docket 470901 

Order Granting Petitions for Leave to 
Intervene; United States—United 
Kingdom Regional Airport Case 

Issued by the Department of Transportation 
on the 16th day of August, 1990. 

Conforming to the standards stated m 
Order 90-7-59 that established this 
proceeding, the petitions for leave to 
intervene submitted by the following 
parties are granted pursuant to the 
authority conferred by 14 CFR 385.11(a): 

1 he City of Manchester 
Ihe Georgia and Atlanta Parties (the State of 
Georgia, the City of Atlanta. Hartsfield 
Atlanta International Airport, and the 
Atlanta Chamber of Commerce) 

County of Wayne, Michigan 
The State of Michigan 

^The Greater Pittsburgh International Airport 
and the County of Allegheny, Pennsylvania 
(The Pittsburgh Parties! 

Tlie Commonwealth of Virginia, Department 
of Aviation 

The Metropolitan Washington Airports 
Authority 

Washington Airports Task Force 
The State of West Virginia Department of 
Transportation. 

Petitions to the Department of 
Transportation for review of this order 
shall be filed pursuant to 14 CFR 85.51 
within ten days after the date of service 
of this order. 

This order shall be effective and 
become the action of the Department of 
Transportation upon expiration of the 
above period unless before that-date a 
petition for review thereof is filed or the 


Department gives notice that it will 
review this order on its own motion. 

By: 

Burton S. Kolko, 

Administrative Law Judge. 

IFR Doc. 90-19777 Filed 8-21-90; 8:45 am) 
BILLMG CODE 4Sia-«3-ll 


Federal Highway Administration 

Environmental Impact Statement 
Availability; Central Artery in Boston, 

MA 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION; Notice; extension of comment 
period. 

summary: This document extends the 
comment period for EIS No. 900156, 
DSuppl, FHW, MA, Central Artery/I-93 
to Third Harbor Tunnel/I-90 Extension 
in Boston, MA from August 22,1990 to 
September 21,1990. This environmental 
impact statement availability 
information was published by the 
Environmental Protection Agency at 55 
FR 20629 on May 18,1990. Due to the 
complexity of the project, the FHWA 
has decided to provide an additional 
opportunity for comment. The comment 
period is hereby extended to September 
21,1990. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alexander Almeida, Project 
Manager. (617) 494-2319, Transportation 
Systems Center, 55 Broadway, 19th 
Floor. Cambridge. MA 02142. 

(23 U.S.C. 315; 49 CFR 1.48) 

Issued on: August 17,1990. 

Edward VA. Kussy, 

Acting Chief Counsel, Federal Highway 
Administration. 

(FR Doc. 90-19794 Filed 8-21-90; 8:45 am) 
BfLUNQ CODE 4910-22-M 


Maritims Administration 

Change of Name and Removal From 
Roster of Approved Trustee; Bank of 
New York 

Notice is hereby given pursuant to 46 
CFR part 221 that on October 6.1989, 
The Bank of New York. 101 Barclay 
Street. New York, New York, merged 
with and into the entity previously 
named Irving Trust Company, New 
York, New York. As the survivor of said 
merger, Irving Trust Company changed 
its name to The Bank of New York, and 
continues on the Roster of Approved 
Trustees under its new name. Therefore, 
the old entity named The Bank of New 
York, is removed from the Roster of 
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Approved Trustees, pursuant to Public 
Law 100-710 and 46 CFR part 221.55 
(successor to Pub. L 80-346 and 46 CFR 
parts 221.21.-221.30). 

Dated: August 16^ I960. 

Dy Order of the Maritime Administrator. 
|oel C. Richard, 

Assistant Secretary. 

(FR Doc. 90-19701 Filed 8-21-90:8:45 am) 
•lUJ»IO CO0€ SS1S-S1-II 


DEPARTMENT OF VETERANS 
AFFAIRS 

Information Collection Under 0MB 
Review 

agency: Department of Veterans 
Affairs. 

action: Notice. _ 

The Department of Veterans Affairs 
has submitted to 0MB the following 
proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
chapter 35). This document lists the 
following information: (1) The agency 
responsible for sponsoring the 


information collection; (2) the title of the 
information collection: (3) the 
Department form number(8). if 
applicable: (4) a description of the need 
and its use: (5) frequency of the 
information collection, if applicable; (6) 
who will be required or asked to 
respond; (7) an estimate of the number 
of responses; (6) an estimate of the total 
number of hours needed to complete the 
information collection; and (9) an 
indication of whether section 3504(h) of 
Public Law 96-511 applies. 

ADDRESSES: Copies of the proposed 
information collection and supporting 
documents may be obtained ^m Patti 
Viers, VA Clearance Officer (723). 
Department of Veterans Affairs, BIO 
Vermont Avenue, NW„ Washington, DC 
20420 (202) 233-3172. 

Comments and questions about the 
items on the list should be directed to 
VA*s OMB Desk Officer, Joseph Ladtey, 
Office of Management and Budget, 726 
Jackson Place, NW., Washington, DC 
20503. (202) 395-7316. Do not send 
requests for benefits to this address. 

DATES: Comments on the information 
collection should be directed to the 


OMB Desk Officer on or before 
September 21.1990. 

Dated: August 16,1900. 

By direction of the Secretary. 

Frank E. Lalley, 

Director, Office of Information Resources 
Policies. 

Extension 

1. Office of Information Resources 
Plans and Policies. 

2. Request for and Consent to Release 
of Information from Claimant's Records, 

3. V A Form 70-328a 

4 . The form is completed by veterans 
or beneficiaries to provide VA with a 
%vritten consent to release records or 
information to a third party. Use of the 
form ensures that an individual has 
given written consent for the release of 
records or information about himself/ 
herself. 

5. On occasion. 

6. Individuals or households. 

7. 393,600 responses. 

9. Not applicable. 

(FR Doc. 90-19748 Filed 8-21-90: 8:45 afn| 
WLIWO COOC ft320-ei-4i 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act’* (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT; 55 FR 33214, 
August 14.1990. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 12:00 noon, Monday, 
August 20.1990. 

CHANGES IN THE MEETING: Addition of 
the following closed item(8) to the 
meeting: 

Proposed purchase of currency processing 
equipment within the Federal Reserve 
System. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: August 20,1990. 

Jennifer). Johnson, 

Associate Secretary of the Board. 

[FR Doc. 90-19926 Filed 8-20-90; 3:13 pm) 
BILUNQ CODE MIO-OI-M 


FEDERAL ELECTION COMMISSION 

[Federal Register No. 90-19448) 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

Thursday. August 23.1990,10:00 a.m. 

This Meeting Will Be Open to the 
Public. 

The Following Items Were Deleted 
From the Agenda: 

Final Audit Report—Gephardt for President 
Committee. Inc. 

Status of Presidential Audits. 


PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Press Officer, 
Telephone: (202) 376-3155. 

Delores R. Harris, 

Administrative Assistant, Office of the 
Secretariat 

[FR Doc. 90-19925 Filed 8-20-90; 2:31 pm) 
BtLUHG CODE SriS-OI-M 


NATIONAL MEDIATION BOARD 

TIME AND DATE: 2:00 p.m., Wednesday. 

September 5,1990. 

PLACE: Board Hearing Room 8th Floor, 
1425 K Street, NW., Washington, DC. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Ratification of the Board actions taken 
by notation voting during the month of 
August 1990. 

2. Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable time. 
SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board's 
notation voting actions will be available 
from the Executive Director's office 
following the meeting. 

CONTACT PERSON FOR MORE 

information: Mr. William A. Gill. Jr.. 
Executive Director. Tel: (202) 523-5920. 

Date of Notice: August 16,1990. 

William A. Gill, Jr., 

Executive Director, National Mediation 
Board. 

[FR Doc. 90-19886 Filed 8-20-90; 1:03 pmj 
b;luno code tssb-oi-m 


NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE 

Executive Committee Meeting 

DATE AND TIME: 

September 6,1990,1:00 p.m.-5:00 p.m.; 
7:30 p.m.-9:30 p.m. 


September 7.1990, 9:(X) a.m.-3:(X) p.m. 
PLACE: Embassy Suites Hotel, 1250 22nd 
Street. NW., Washington. DC. 

STATUS: Open. 

MATTERS TO BE DISCUSSED: 

Opening Remarks 
Chairman Reid 
General Discussion 
—Executive Committee. Review of 
Charge, 

NCUS Budget: FY 1990; 91; 92 

Communications 

Publications 

White House Conference 
NCUS Program Plans 
Scope of NCUS Policy Manual 
Commissioner Liaison with Other 
Organizations/Associations 
Working Lunch with Commissioner- 
Nominee J. Michael Farrell 
Review of Dates for 1991 Commission 
Meetings 

Review Draft Committee Agendas and 
Topics for October 25-26,1990 
Commission Meeting 
Unfinished Business 
New Business 

Special provisions will be made for 
handicapped individuals by calling 
Barbara Whiteleather (202) 254-3100, no 
later than one week in advance of the 
meeting. 

FOR FURTHER INFORMATION CONTACT: 

Mary Alice Hedge Reszetar, Associate 
Director, 111118th Street, NW., (Suite 
301), Washington. DC 20036, (202-254- 
3100). 

Dated: August 17,1990. 

Jane Williams, 

Acting Executi ve Director. 

[FR Doc. 96-19907 Filed 8-20-90:1:04 pmJ 
BILUNQ CODE 7S27-01-M 
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Vol. 55. No. 163 
Wednesday. August 22, 1990 


This section of die FEDERAL REGISTER 
containa ecfitorial corrections ol previousiy 
published PresidenttaL Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agericy prepared 
corrections are issued as signed 
documents and appear In the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[MT-930-00-4314-11; Mm 4194t] 

Proposed Continuation of Withdrawal; 
Montana 

Correction 

In notice document 90-17817 
appearing on page 31242 in the issue of 


Wednesday, August 1,1990, make the 
following corrections: 

1. In the second column, under DATES, 
in the last line, the date should read 
•‘October 30.1990“. 

2. In the same column, under FOR 
FURTHER INFORMATION CONTACT, in the 
last line, the telephone number should 
read ••406-255-2935**. 

3. In the third column, in the fifth line, 
“3,882.23 ft.- should read “3,683.23 ft’’. 

mtUNO CODE ISOSeMl 


DEPARmENT OF JUSTICE 

Drug Enforcament Administration 

Quotas for Controltad Substancas In 
Schadulaa I and II 

Correction 

In notice document 90-18992 beginning 
on page 33182 in the issue of Tuesday, 
August 14.1990, make the following 
corrections: 

On page 33183, in the Hrst column, in 
the table, under “Basic class-, the fourth 
and ninth entries should read 
•’Amphetamine” and 
“Methamphetamine**, respectively. , 

BMXINQ CODE 
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Part II 
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Housing and Urban 
Development 

Office of the Secretary 


Statutorily Mandated Designation of 
Qualified Census Tracts and Difficult 
Development‘Areas for Section 42 of the 
Internal Revenue Code of 1988 and 
Solicitation of Comments for the Next 
Round of Such Designations; Notice 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[Docket number N-90-3124; FR-2851-N-011 

Statutorily Mandated Designation of 
Qualified Census Tracts and Difficult 
Development Areas for Section 42 of 
the internal Revenue Code of 1986 and 
Solicitation of Comments for the Next 
Round of Such Designations 

agency: Office of the Secretary, HUD. 
action: Notice; solicitation of comments 
for the next round of such designations. 

SUMMARY: This document designates 
‘^qualified census tracts** and “difficult 
development areas** for purposes of the 
low income housing tax credit under 
section 42 of the Internal Revenue Code 
of 1986, and provides the methodology 
used by the United States Department of 
Housing and Urban Development 
(HUD). 

dates: Comments due: October 22,1990. 
ADDRESSES: Interested persons are 
Invited to submit comments regarding 
this Notice to the Rules Docket Clerk, 
Office of the General Counsel, room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street. 
SW., Washington, DC 20410. 
Communications should refer to the 
above docket number and title. A copy 
of each communication submitted will 
be available for public inspection and 
copying between 7:30 a.m. and 5:30 p.m. 
weekdays at the above address. 

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (‘TAX*’) machine. The 
telephone number of the Fax receiver is 
(202) 708-4337. (This is not a toll-free 
number.) Only public comments of six or 
fewer total pages will be accepted via 
FAX transmittal. *rhia limitation is 
necessary in order to assure reasonable 
access to the equipment. Comments sent 
by FAX in excess of six pages will not 
be accepted. Receipt of FAX 
transmittals will not be acknowledged, 
except that the sender may request 
confirmation of receipt by calling the 
Rules Docket Clerk (202) 708-2084. 

FOR FURTHER INFORMATION CONTACT: 
Walter T. Cassidy. Acting Senior Tax 
Attorney, Office of the General Counsel, 
Department of Housing and Urban 
Development, 451 Seventh Street. SW., 
Washington. DC 20410, telephone (202) 
708-1263. A telecommunications 
device, for deaf persons (TDD) is 
available at (202) 708-9300. (These are 
not toll-free telephone numbers.) 


SUPPLEMENTARY INFORMATION: 

Summary of Low Income Housing Tax 
Credit 

The U.S. Treasury Department and the 
Internal Revenue Service thereof have 
the jurisdiction to interpret and enforce 
the provisions of the Internal Revenue 
Code of 1986 (the “Code”), including the 
Low Income Housing Tax Credit 
(LIHTC) found at section 42 of the Code, 
as enacted by the Tax Reform Act of 
1986 (Pub. L 99-514), as amended by the 
Technical and Miscellaneous Revenue 
Act of 1988 (Pub. L. 100-647), and as 
amended by the Omnibus Budget 
Reconciliation Act of 1989 (Pub. L 101- 
239). In order to assist in imderstanding 
and commenting on HUD’s mandated 
designation of Qualified Census Tracts 
and Difficult Development Areas for use 
in administering section 42 of the Code, 
a summary of section 42 is being 
provided. 'The following summary does 
not purport to bind the Treasury or the 
IRS in any way, nor does it purport to 
bind HUD as HUD has no jurisdiction to 
interpret or administer the Code, except 
in those instances where it has a 
specific delegation. 

The LIHTC is the latest of a series of 
tax benefits intended to assist low 
income housing. The dollar amount of 
the LIHTC available for allocation by 
each state (the “credit ceiling**) is 
limited by population. Each state was 
allowed $1.25 of credit per person for 
each of 1987,1988, and 1989, and is 
allowed $.9375 of credit per person for 
1990. A state*8 credit ceiling is allocated 
by state and local housing agencies 
among low income housing buildings 
applying for the credit 

general, a building must meet one 
of two thresholds to be eligible for the 
LIHTC: Either 20% of units must be rent- 
restricted and occupied by tenants with 
incomes no higher than 50% of area 
median gross income (AMGI), or 40% of 
units must be rent restricted and 
occupied by tenants with incomes no 
higher than 60% of AMGI. The term rent- 
restricted means that gross rent, 
including an allowance for utilities, 
cannot exceed 30% of the tenant's 
imputed income limitation (e.g., 50% or 
60% of AMGI). The rental restrictions 
remain in effect for at least 15 years, 
and building owners are required to 
enter into agreements to maintain the 
low income character of the building for 
an additional 15 years. 

Low income housing buildings that are 
not federally subsidized receive 
substantially greater benefit under the 
credit program than buildings that are 
federally subsidized (i.e., that receive 
tax-exempt bond financing or below 
market rate Federal loans). Non- 


federally subsidized buildings receive a 
tax credit with a present value equal to 
70% of each building’s qualified basis 
(determined as of the end of the first 
year of the credit period), spread out 
over a 10 year period. Federally 
subsidized buildings receive a tax credit 
with a present value equal to 30% of the 
qualified basis (determined as of the end 
of the first year of the credit period), 
spread out over a 10 year period. 

Low income targeting is achieved by 
requiring that credit amounts be 
referenced to a building’s qualified 
basis. Qualified basis is determined by 
multiplying the ratio of total low income 
units to total units (or, if less, the ratio of 
floor space of total low income units to 
total floor space) by the building’s 
eligible basis. Eligible basis is ordinarily 
the same as the adjusted basis used for 
purposes of depreciation. However, in 
the case of buildings located in 
designated qualified census tracts or 
designated difficult development areas, 
eligible basis is Increased to 130% of 
what it would otherwise be. This means 
that the available credit will also be 
increased 30%; if the 70% credit is 
available, it will effectively be increased 
to 91%. 

Under section 42(d)(5)(C) of the Code, 
a qualified census tract is any census 
tract in which at least 50% of households 
have an income less than 60% of AMGI. 
However, there is a limit on the amount 
of qualified census tracts in any 
metropolitan statistical area (MSA) that 
may be designated to receive an 
increase in eligible basis: All of the 
designated census tracts within a given 
MSA may not together contain more 
than 20% of the total population of the 
MSA. For purposes of this rule, all 
nonmetropolitan areas in a state are 
treated as if they constituted a single 
MSA. 

Section 42 defines a difficult 
development area as any area 
designated by the Secretary of HUD as 
an area which has high construction, 
land, and utility costs relative to AMGI. 
Again, limits apply. All designated areas 
in MSAs, and all designated areas not in 
MSAs may not contain more than 20% of 
the aggregate population of the counties 
in which they are located. 

Explanation of HUD Designation 
Methodology 

A. Qualified Census Tracts 

In developing the LIHTC list of 
Qualified Census Tracts, HUD used 1980 
Census data and the current 
metropolitan area definitions 
established by the Office of 
Management and Budget. Census tract 
data are generally available for entire 
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metropolitan areas. The exceptions are 
those areas that were designated as new 
metropolitan areas, or were added to 
existing metropolitan areas, after the 
1980 Census. Only a limited part of the 
nonmetropolitan area of the U.S. has 
census tract delineations. 

The UHTC Qualified Census Tracts 
were determined as follows: 

1. A census tract must have 50 percent 
of its households with incomes below 60 
percent of the AMGl to be eligible. HUD 
has defined 60 percent of AKIGI income 
as 120 percent of HUD's Very Low 
Income Limits, which are based on 50 
percent of area median family income, 
adjusted for high cost and low income 
areas. The 1990 income estimates were 
then deflated to 1979 dollars, so they 
would match the 1980 Census income 
data. 

2. For each census tract, the 
percentage of households below the 60 
percent income standard was 
determined by (a) calculating the 
average household size of the census 
tract, (b) applying the income standard 
after adjusting it to match the average 
household size, and (c) calculating the 
number of households with incomes 
below the income standard. 

3. (^alified Census Tracts are those 
in which 50 percent or more of the 
households are income eligible and the 
population of all census tracts that 
satisfy this criterion does not exceed 20 
percent of the total population of the 
respective area. 

4. In areas where more than 20 
percent of the population qualifies, 
census tracts are ordered from the 
highest percentage of eligible 
households to the lowest. Starting with 
the highest percentage, census tracts are 
included until the 20 percent limit is 
exceeded. If a census tract is excluded 
because it raises the percentage above 
20 percent, then subsequent census 
tracts are considered to determine if a 
census tract with a smaller population 
could be included without exceeding the 
20 percent limit. 

B, Difficult Development Areas 

In developing the list of DifBcult 
Development Areas, HUD compared 
incomes vdth housing costs. The basis 
for these comparisons was the HUD 
income limits and Fair Market Rents 
(FMRs) used for the Section 8 Existing 
Housing Program. The procedure used in 
making these calculations follows: 

1. For each metropolitan area and 
each nonmetropolitan county, a ratio 
was calculated. This calculation used 
the two-bedroom FMR and the four- 
person income limit for Very Low 
Income households. The numerator of 
the ratio was the ratio of the area FMR 


to the US average FMR. The 
denominator of the ratio was the ratio of 
60% of the AMGl to the US average of 
60% median gross incomes. 

Z The ratios of the FMR to the income 
limit were arrayed in descending order, 
separately, for metropolitan areas and 
for nonmetropolitan counties. 

3. The Difficult Development Areas 
are those areas with the highest ratios 
cumulative to 20 percent of the 
population of all metropolitan areas and 
of all nonmetropolitan counties. 

4. The American Housing Survey data 
used to calculate the FMRs for New 
York City were adjusted by eliminating 
rent-controlled units. The FMRs were 
recalculated on the basis of the adjusted 
data. Because FMRs are based on recent 
mover rents, the FMRs generally reflect 
market rents rather than rent-controlled 
rents. In this case the adjustment had no 
impact on the FMR. 

5. The 20 percent of population limit 
for metropolitan areas resulted in 
including only two counties in the New 
York, New York primary metropolitan 
statistical area, ^sed on application of 
the above criteria, substituting 1980 
Census data on median rents for FMRs 
and lfl80 Census data on median income 
for more recent estimates, Bronx and 
New York Counties were included. 

C Application of Caps to Qualified 
Census Tract and Difficult Development 
Area Determinations 

In identifying qualiBed census tracts 
and dinicult development areas, HUD 
apphed various caps, or limitations, as 
noted above. For qualiBed census tracts, 
section 42(d)(5)(C){iiKII) of the Code 
specifies that the population of eligible 
census tracts within a metropolitan area 
cannot exceed 20 percent of the 
population of that metropolitan area. 
Simil€u4y, for census tracts located 
outside metropolitan areas, the 
population of eligible census tracts 
cannot exceed 20 percent of the 
population of the nonmetropolitan 
census tracts in a State. The population 
of metropolitan dlfHcult development 
areas cannot exceed 20 percent of the 
population of all metropolitan areas and 
the population of nonmelropolitan 
difficult development areas cannot 
exceed 20 percent of the population of 
all nonmetropolitan areas. 

In applying these caps, HUD 
established procedures to deal with two 
issues: (1) How to proceed when the 
next logical choice for inclusion causes 
the cumulative area population to 
exceed the cap, and (2) how to treat 
small overruns of the caps. The 
remainder of this section explains the 
procedures. 


1. Next choice causes cumulative 
population to exceed the cap. 

(a) Difficult development metropolitan 
areas. When metropolitan areas were 
ranked to choose difficult development 
areas, the first 46 designated resulted in 
a cumulative population of 18.8 percent 
of all metropolitan areas. The next 
metropolitan area on the ranking was 
New York. Including the entire New 
York metropolitan area would have 
raised the cumulative population 
percentage to 23.6, a significant overrun 
of the cap. Because of New York's sire, 
it was possible to divide the 
metropolitan area into its constituent 
counties, each of which has a population 
comparable or larger than many of the 
other metropolitan areas being ranked— 
the counties are New York (Manhattan), 
Bronx, Queens, Kings (Brooklyn), 
Richmor^ (Staten Island), Westchester, 
Putnam and Rockland. It was so 
divided, each county was ranked on the 
basis of data horn the 1980 census, and 
the two top ranking counties were able 
to be included in the designation. 

(b) Qualified census tracts. In 
applying the 20 percent cap to qualified 
census tracts, HUD did not attempt to 
break a borderline census tract into 
smaller areas. Instead HUD looked 
tract-by-tract down the ranking beyond 
the exdiided tract to see if a smaller 
tract could be Included without 
exceeding the cap. The approach to 
qualified census tracts differs from the 
treatment of difficult development 
metropolitan areas because of an 
important difference in how caps affect 
each of them. Section 42(d)(5){C)(ii)(U) 
of the Code sets a simple test for 
eligibility for qualified census tracts. If a 
tract’s low income population exceeds 
50 percent of its total population, then 
the tract is eligible unless it becomes 
necessary to eliminate the tract to 
satisfy the cap. There are many 
metropolitan areas and States in which 
the population of eligible areas falls 
short of 20 percent When HUD had to 
eliminate tracts to satisfy the 20 percent 
cap. it was choosing among tracts which 
were otherwise eligible. By comparison, 
section 42(d)(5)(C) does not specify 
under what conditions an area is 
automatically a difficult development 
area. HUD did not attempt to establish a 
threshold for eligibility. Instead HUD 
used the 20 percent cap as a limit on 
eligibility. 

2. For both qualified census tracts and 
difBcult development areas, HUD 
applied the caps strictly unless a strict 
application produced an anomalous 
result SpeciBcally, HUD stopped 
selecting areas when it was impossible 
to choose another area without 
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exceeding the applicable cap. The only 
exception to this policy was when an 
excluded area contained either a large 
absolute population or a large 
percentage of the total population and 
its inclusion resulted in only a minor 
overrun of the cap. This exception only 
applied in two cases. 

(a) Alaska. Only two nonmetropolitan 
census tracts in Alaska were eligible 
and together they contained 20.7 percent 
of all nonmetropolitan tract population. 
Excluding the tract determined by the 
method described under item (1) above 
would have reduced the ratio of eligible 
tract population to all nonmetropolitan 
tract population to 9.9 percent Because 
of the radical shift in percentage of 
population. HUD included both tracts. 

(b) New York. When HUD applied the 
cap to the counties in the New York 
metropolitan area as described in (1), 
the highest ranking area was the Bronx, 
raising the cumulative percent to 19.5. 
Next highest ranking was New York 
County (Manhattan). The inclusion of 
New York County raised the cumulative 
population to 20.3 percent of the 
population of all metropolitan areas. 
While its inclusion raised the 
cumulative percent to 20.3. its exclusion 
would deny the difficult development 
designation to an area containing over 
1.400,000 people, a population larger 
than 37 of the 46 other designated 
metropolitan areas. Adding the next 
highest ranking county would have 
raised the cumulative percentage to 21.6 
percent, an unacceptable overrun of the 
cap. 

(c) Measurement error. Designations 
of New York County and the Alaska 
tract were not determined simply on the 
basis that the amount by which the cap 
would be exceeded would be de 
minimis. There were other cases where 
the inclusion of an area would result in 
a de minimis overrun of the cap; but. in 
all of these cases, the exclusion of the 
area resulted in neither a large absolute 
loss of population nor a large short-fall 
below 20 percent. HUD believes the 
designation of these areas is consistent 
with the intent of the legislation. Some 
latitude is justiHable because it is 
impossible to really determine whether 
the 20 percent cap has been exceeded, 
as long as the apparent excess is small, 
due to measurement error. Despite the 
care and effort involved in a decennial 
census, it is recognized by the Census 
Bureau, and all users of the data, that 
the population counts for a given area 
and for the entire country are not 


precise. The extent of the measurement 
error is unknown. Thus, there can be 
errors in both the numerator and 
denominator of the ratio of populations 
used in applying a 20 percent cap. In 
circumstances where a strict application 
of a 20 percent cap results in an 
anomalous situation, recognition of the 
unavoidable imprecision in the census 
data justifies accepting small variances 
above the 20 percent limit. 

Use of Comments 

Public comments, submitted as 
provided above in this Notice, will be 
considered in connection with the next 
round of designations of *'qualined 
census tracts'* and “difficult 
development areas." Such designations 
are anticipated to take place next year 
in order to take the comments into 
account at the earliest reasonable 
opportunity. 

Other Matters 

A finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations at 24 CFR part 50. which 
implement section 102(2](C) of the 
National Environmental Policy Act of 
1969. The Finding of No Significant 
Impact is available for public inspection 
between 7:30 a.m. and 5:30 p.m. 
weekdays in the Office of the Rules 
Docket Clerk at the above address. 

This notice does not constitute a 
"major rule" as that term is defined in 
section 1(d) of the Executive order on 
Federal Regulations issued by the 
President on February 17,1981. An 
analysis of the rule indicates that it does 
not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accordance with 5 U.S.C. 605(b) 

(the Regulatory Flexibility Act), the 
undersigned hereby certifies that this 
notice does not have a significant 
economic impact on a substantial 
number of small entities. The notice 
involves the designation of "dlfHcult 
development areas" and "qualified 
census tracts" as required by section 42 


of the Internal Revenue Code of 1986 
(the "Code"), as amended, which 
designates areas and tracts for use by 
political subdivisions of the States in 
allocating the Low Income Housing Tax 
Credit under section 42 of the Code. This 
notice places no new requirements on 
the States, their political subdivisions, 
or the applicants for the credit. This 
notice also details the technical 
methodology used in making such 
designations. 

Executive Order 12612, Federalism 

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies contained 
in this notice will not have substantial 
direct effects on States or their political 
subdivisions, or the relationship 
between the Federal government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. As a 
result, the notice is not subject to review 
under the order. The notice merely 
designates "difficult development areas* 
and "qualified census tracts" as 
required under section 42 of the Internal 
Revenue Code of 1986 (the "Code"), as 
amended, which designated areas and 
tracts are for the use by political 
subdivisions of the States in allocating 
the Low Income Housing Tax Credit 
under section 42 of the Code. The notice 
also details the technical methodology 
used in making such designations. 

Executive Order 12606, The Family 

The General Counsel, as the 
Designated Offcial under Executive 
Order 12606, The Family, has 
determined that this notice does not 
have potential for significant impact on 
family formation, maintenance, and 
general well-being, and, thus, is not 
subject to review under the Order. The 
notice involves the designation of 
‘'difficult development area" and 
"qualified census tracts" as required by 
section 42 of the Internal Revenue Code 
of 1986 (the "Code"), as amended, which 
designated areas and tracts are for use 
by political subdivisions of the States in 
allocating the Low Income Housing Tax 
Credit under section 42 of the Code. The 
notice also details the technical 
methodology used in making such 
designations. 

Dated: August 15,1990. 

Jack Kemp. 

Secretary. 

BILUNO COOC 42ia-32-M 
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TABLE 1 IRS Section 42(d)(5)(C) QUALIFIED CENSUS TRACTS 
METROPOLITAN AREA: Vineland-MllJvl11e-BrIdgeton, NJ 

STATE AND COUNTY TRACT POP. TRACT POP. TRACT POP. TRACT POP. TRACT POP. TRACT POP 

NJ CUMBERLAND 0201. 1057 0401. 525 

1582 TOTAL POPULATION OF QUALIFIED CENSUS TRACTS / PERCENT 1.2 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

49 CFR Part 383 

IFHV/A Docket No. MC-90-101 

RIN 2125-AC54 

Commercial Driver instruction Permits 

agency: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM); request for comments. 

summary: The FHWA is proposing 
additional minimum Federal standards 
for State-issued learners’ permits that 
allow drivers to be trained in the 
operation of commercial motor vehicles 
(CMVs). Applicants for Commercial 
Driver Instruction Permits (CDIPs) 
would need to possess drivers* licenses 
and undergo record checks analogous to 
those now required for commercial 
drivers* licenses (CDLs). CDIP 
transactions would be entered in the 
Commercial Driver’s License 
Information System (CDLIS). and CDIP 
holders would be explicitly subject to 
the same disqualifications as CDL 
holders. Since driver training is 
nationwide in scope, a State would be 
able to issue a CDIP to a driver trainee, 
or a 60-day CDL to a trained driver, 
without regard to his/her State of 
domicile. 

DATES: Comments must be received on 
or before October 22,1990. 
addresses: Submit written, signed 
comments to FHWA Docket No. MC-9(>- 
10. room 4232, HCOlO, Office of the 
Chief Counsel, Federal Highway 
Administration, 400 Seventh Street SW., 
Washington, DC 20590. All answers to 
questions should refer to the appropriate 
question number, and all comments on 
specific provisions should refer to the 
appropriate section and paragraph 
number. Commenters may, in addition 
to submitting “hard copies** of their 
comments, submit a floppy disk (either 
1.2Mb or 360Kb density) in a format that 
is compatible with the Word Perfect 
word processing program. All comments 
received will be available for 
examination at the above address from 
8:30 a.m. to 3:30 p.m., e.t., Monday 
through Friday, except legal holidays. 
Those desiring notification of receipt of 
comments must include a self- 
addressed. stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Neil E. Moyer. Standards Review 
Division. Office of Motor Carrier 
Standards (202) 360-4009. or Mr. Paul L 
Brennan. Office of the Chief Counsel. 
(202) 3CO-0834, Federal Highway 


Administration, 400 Seventh Street SW., 
Washington. DC 20590. Office hours are 
from 7:45 a.m. to 4:15 p.m. ET. Monday 
through Friday, except legal holidays. 
SUPPLEMENTARY INFORMATION: After 
April 1.1992, regulations in 49 CFR part 
383 implementing the Commercial Motor 
Vehicle Safety Act of 1986 (CMVSA). 49 
U.S.C. App. 2707, prohibit any person 
from operating a CMV who does not 
possess a CDL issued by his or her State 
of domicile. This prohibition has two 
important impacts on driver training 
activities: 

(1) Behind-the-wheel experience 
under actual operating conditions on 
public roads and highways—critical to 
effective driver training—would be 
impeded. The prohibition against 
operating a CMV without a CDL would 
prevent would-be CMV drivers from 
training on the road. Although 49 CFR 
part 383 currently allows States to issue 
CDL “learners* permits** for on-road 
instructional purposes, it fails to specify 
the status of and minimum standards for 
such permits. 

(2) If a driver moves temporarily to 
another State to undergo driver training, 
he or she cannot obtain either a 
learner’s permit or a CDL from the State 
in which the training occurs because of 
the domicile requirements of 49 CFR 
part 383. Without a CDL in hand, the 
driver would be unable to operate a 
CMV in commerce immediately upon 
the completion of training, thus placing 
an economic burden on both the driver 
and any sponsoring carrier. 

This proposal would modify the CDL 
regulations to resolve both of these 
issues. 

Commercial Driver Instruction Permits 

Concerns Resulting From the Existing 
Regulation (49 CFR Section 363.23(0)) 

Several motor carriers, States, 
individuals, and training organizations, 
as well as the FHWA. have identified 
concerns related to existing provisions 
in 49 CFR 383.23(c). These concerns are 
addressed in this proposal and 
summarized as follows: 

Availability. The regulation does not 
not require all States to make learners* 
permits available to prospective CDL 
applicants. Thus, a person domiciled in 
a State without a CMV learner’s permit 
program might be denied training and 
career opportunities in CMV driving. 

Time periods. The regulation does not 
define the time period for which 
learners* permits are valid and does not 
state whether and for how long 
renewals would be permitted. 

Use. The regulation does not address 
the licensing status of the permitted 
driver and whether the training for 


which the learner’s permit is used could 
occur in the course of revenue 
transportation in interstate commerce. 

Chaperonoge. While requiring a 
learner’s permit holder to be 
accompanied by the holder of a valid 
CDL, the regulation does not indicate 
under what circumstances, if any. this 
may include remote radio or video 
contact. 

Docket Comments on Learners Permits 

From the public comments received 
by the FHWA in support of its CDL 
testing and licensing rules (Docket No. 
MC-87-18), no consensus emerged on 
the proper treatment of learners* 
permits. Of the 51 comments on this 
topic, approximately half supported the 
continuation of existing State programs 
for commercial driver learners* permits, 
while half believed that Federal 
standards should be set for the States. 
Importantly, the American Association 
of Motor Vehicle Administrators 
(AAMVA)—representing officials 
charged with implementing the CDL 
program, including any learner’s permit 
provisions—expressed the following 
viewpoint, for which it claimed support 
from 46 Slates; 

AAMVA supports the FHWA proposal for 
learner permits, with modifications. An 
individual operating a commercial vehicle 
with a learner permit should be subject to the 
same standards as licensed drivers. AAMVA 
recommends that applicants for learner 
permits satisfy CDL provisions including 
proper identification, and passing written and 
medical exams, and that the record be added 
to the CDL Information System, Driver 
disqualifications and sanctions should also 
apply to permit holders. 

The FHWA concluded that the testing 
and licensing regulation adequately 
addressed, albeit by implication, such 
learner’s permits issues as CDLIS entry, 
and did not explicitly incorporate the 
AAMVA recommendations in its July 
1988 final rule. However, in light of the 
numerous questions the FHWA has 
received, the AAMVA proposals are 
largely incorporated in this NPRM. 

Analysis of Proposed Rule 

This proposal responds both to the 
ambiguity of the CMV learner’s permit 
as contained in the existing § 383.23(c), 
and to the inconsistency between 
nationwide training needs and the 
domicile requirements of part 383. For 
purposes of compliance with the 
CMVSA. this NPRM does not require a 
State to issue CDIPs. However, the 
NPRM would treat CDIPs as though they 
were CDLs in many respects. Exhibit 1 
summarizes the major provisions of ibis 
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praposaL A detailed 8ectlon>by>secUon 
analysis follows. 

Section 3S3.5 Definitions 

The FHWA proposes to add two 
definilions: ‘"Commercial Driver 
Instruction Permit (CDIP) ’ and •'Driver.*' 

The proposed definition of *'CD1P" 
would ensure that a CDiP is a document 
issued by a State to an individual 
according to the standards, and subject 
to the conditions, included in part 383. 
The definition makes clear that the 
FHWA envisions the COIPas serving 
two purposes: first to enable a person 
with insufficient CMV e);penence to 
gain the training and experience 
necessary to qualify for his/her first 
CDL; and second to enable a CDL 
holder to obtain behind-the-wheel 
training in a higher class of vehicle or a 
vehicle requiring a CDL endorsement, in 
preparation for an application for a CDL 
upgrade under { 3a3.71{d). In both 
instances, the conditions for use of the 
CDIP—chaperonage by a CDL holder, 
for instance—would be the same. 

The specific intention of adding a 
definition of “driver" is to clarify that all 
persons who operate CMVs for any 
purpose. Including CDiP holders, are 
considered to be "drivers" and are 
subject to the disqualifications of 
S 383.51 and the penalties of § 383.53. 


Exhibit 1 . — Summary of Major Proposals 
in COIP NPRM 


Provision 

Section(6f 

Thg NPRM on COlPi prc4H>S6s 
lo: 


(t) Formalize the COIP Oocu- 
menl as Ihe learner’s 
perrort for CMV driver trauv 
ees. 

383.23(b). 

(2) Accord COIP holders the 
privilege of ‘‘accompanied 
behind-the-whoel training*' 
•rtthCKA Mpltcilfy restricting i 
the geographic and func¬ 
tional scope of such trairv 
ir>g. 

363.23(6). 

(3) Allow a State to issue 
COiPs to in-State trainees 
regardless of their State of 
domictie. 

383.23(b)(1). 

(4) Set minimum require¬ 

383.23(bt (2) arxJ 

ments for chaperonage. 
but aftow substitution of 
remote electronic corUact 
between instructor and 
trainee under controlled 
conditions. 

(3). 

(5) Require a State to aoconf 
reciprocity to COlPs issued 
in other States (as is al¬ 
ready the case for COLs). 

363.23{bM5). 

(6) Allow learr>ert* permitB 

383Z3(c). 

isauad under §383.23(c) 
(as codified prior to the ef¬ 
fective dale of this amerKf- 
ment) to remain valid untH 
no later than September 
30. 1963. 


Exhibit 1 . — Summary of Major Proposals 
in CDIP NPRM—CorUinued 


Provision 

Seciion<a) 

(7) Allow a State lo tseue 60- 
day cots to in-Stale trairv 
ees domiciled elsewhere. 

363,23(d)(2). 

(8) Require COIP applicants 
to hold an urHSertying drtv- i 
efs license. 

383.^MgH1) 

(9) Require a State to check : 

363.730) (1) and 

COtP applicants with the 
COtlS. and to inform the 
GDIS of most COIP trane- 
actions. 

(4). 

(10) £xplicidy subfect CDIP 

363.5. 

holders to all CMV dis¬ 
qualifications and require 
States to warn them of 
same. 

383.73(i)(1)(v). 

(11) Allow a State to give < 
CDL knowiodge and sfciUs, 
tests to a resident of arv 
other State, and allow the 
State of domictie to accept 
out-of-State lest results, 
without formal Interstate 
agreements. 

383.7a 

(12) Prescribe the conteras 
of the DCfP document. 

383.57. 


Section 383.23 Commercial Driver's 
License 

Paragraph 383.23(b) would be revised 
to introduce the Commercial Driver 
Instruction Permit (CDIPJ and to 
delineate the privileges it would confer, 
the limitations to widch its holders 
would be subject, and the conditions 
under which a State could issue CDiPs 
to trainees domiciled in other States. In 
all CDIP issuance transactions, 
applicants and States would follow 
analogous procedures to those for CDLs 
in S§ 303.71 and 383.73. 

In general, after April 1. 1992. a CDIP 
could be required for all behind-the- 
wheel training in CMVs on public roads 
and highways when a person: 

(1) Holds no CDL; or 

(2) Holds a CDL qualifying the holder 
to operate only a lower vehicle group 
than the vehicle the holder wishes to 
operate; or 

(3) Holds a CDL without the necessary 
endorsements for the vehicle the holder 
wishes to operate. 

In conjunction with a valid driver's 
license, a CDIP w'ould allow 
accompanied behind-the-wheel training 
in CMVs under specified conditions, but 
without any limits on the functional or 
geographic scope of such training or on 
the types of vehicles driven by CDIP 
holders. The FHWA recognizes that 
many public and private entities 
rt'guiariy use accompanied trainees in 
vehicles transporting passengers and 
property. The CDIP will allow 
continuation of this practice and provide 
"behind-the-wheel" experience for CDIP 


trainees. For the same reason, the NPRM 
perse would not prohibit trainees from 
crossing State lines except when video 
and/or audio communication between 
the trainee and accompanying driver is 
substituted for a chaperone's physical 
presence in the training vehicle. 

Although a State could recognize a 
CDIP (with underlying license) as a 
•'currently valid commercial motor 
vehicle operator's license" under 
§ 391.11(b)(7). a CDiP holder undergeung 
accompanied behind-the-wrheel training 
tn a commercial motor vehicle in 
interstate commerce would have to meet 
all other qualification requirements of 
part 391. (For this purpose, proposed 
i 383.71(g)(7) imposes the same 
certification requirement on CDIP as on 
CDL applicants.) Thus, the FHWA 
believes that this proposal, coupled with 
current regulations, would sufficiently 
safeguard against abuses, even though 
CDIP holders would not be restricted to 
intrastate or nonrevenue movements. 

Question 2: Should CDIP holders be 
prohibited from engaging in interstate 
commerce, or from conducting any 
revenue transportation of passengers 
and property incidental to their training? 
What statistical and other cost/benefit 
data is available to support this 
response? 

Question 2; The NPRM would allow 
the use of CDlPs in all types of vehicles, 
including those requiring the CDL 
endorsements specified in 5 383.93. 
Should the range of vehicles in which 
CDIPs are valid be limited? If so. why? 
What limitations are needed, and what 
would be the effects of those limilations 
on the affected sectors of the 
transportation industry? 

Under paragraph 3B3.23(b)(l). a State 
would be able to issue CDIPs either to 
its residents or to persons enrolled in a 
CMV driver training program in the 
State that is "formally recognized" by 
the State according to its own standards 
for such programs. The recognition 
would, however, be "formal" in that (he 
FHWA would expect the Stale driver 
licensing agency to possess an 
authorized list of such programs. 

Paragraph 383.23(b)(2) would clarify 
the chaperonage requirements for CDU^ 
holders. i.e.. the accompanying driver's 
CDL would match the vehicle group and 
endorsement requirement(s) for the 
training vehicle. 

Paragraph 383.23(b«3) (limited 
exception to tn-vehide chaperonage 
requirement) would establish conditions 
under which the CDIP holder would not 
need to be physically accompanied by a 
CDL holder. This exception is based on 
provisions Included by several States In 
their CDL statutes. %vhich FHWA's 
















34480 


Federal Register / Vol. 55, No. 163 / Wednesday. August 22, 1990 / Proposed Rules 


current CMV learner’s permit rules 
would not allow. The Fox Valley 
Technical College in Appleton, 

Wisconsin and other driver training 
schools claim that the absence of such 
an exception may strain the resources of 
public vocational education programs 
for CMV operators. Responding to these 
concerns, this proposal would allow, at 
a Slate's option, substitution of 
electronic communication for the in- 
vehicle chaperone under strictly 
controlled conditions. 

To qualify for this limited exception to 
the in-vehicle chaperonage requirement, 
the CDIP holder would first pass all CDL 
knowledge tests required for the training 
vehicle; the training program performing 
the substitution would be "formally 
recognized" by the State (as under 
paragraph (b)(1)); training trips would be 
wholly within the State authorizing the 
substitution, and within the radius of 
uninterrupted electronic communication; 
the trips would be solely for training 
purposes, with no incidental purpose to 
transport passengers or property; and 
the training would not occur in a vehicle 
necessitating a CDL endorsement for 
double/triple trailers, tank vehicles, or 
hazardous materials. 

Question 3: Does the FHWA’s 
proposed § 383.23(b)(3) strike an 
appropriate balance between the needs 
of publicly funded driver training 
programs and safety considerations? If 
not, should the substitution of electronic 
communication for the CDL holder's 
presence in the training vehicle be 
dropped, or should the conditions be 
modified? How? 

Paragraph 383.23(b)(4) would require a 
State to accept valid out-of-State CDlPs 
for purposes of training in the State. 

This reciprocity provision would 
become effective only on October 1, 

1993, because "CDIPs" issued under 
present learner's permit rules may 
continue to be valid until that date (see 
analysis of i 383.23(b)(7) below). 

Question 4: Should the proposed 
requirement for reciprocal State 
recognition of CDIPs be deleted? Why? 

Question 5: Should all States be 
required to issue CDIPs? Why? If so. 
should the requirement extend only to 
persons domiciled in the State, or should 
a Stale be required to issue CDIPs to 
trainees who are domiciled elsewhere 
under the provisions of proposed 
§ 383.23(b)(1)? 

Paragraph 383.23(b)(5) would define 
the "limited time periods" for which a 
State may issue CDIPs. Initial CDIP 
issuances would be for periods not to 
exceed one yean renewals would be for 
no more than six months. Although the 
FHWA would prefer to leave this matter 
to State determination, the current lack 


of a definition of "limited time periods" 
has led at least one State to propose a 
four-year term for its CMV learners' 
permits—clearly an excessive period. 
Furthermore, a cap on initial issuance 
and renewal periods would help to 
prevent the CDIP from being used in 
place of a CDL The specific cap 
proposed would allow a State far more 
discretion than would the provisions of 
the Model Law of the American 
Association of Motor Vehicle 
Administrators (AAMVA), section 8(d) 
of which posits a six-month maximum 
for initial and renewal issuances with 
no more than one renewal or re-issuance 
within a two-year period. 

Question 6: Should the FHWA omit or 
change the proposed cap on the "limited 
time periods" for CDIP issuance and 
renewal? Why? 

Paragraph 383.23(b)(6) would forbid 
issuance of a CDIP to, or retention of a 
CDIP by, a person who holds more than 
one driver's license or whose driver's 
license or privilege is subject to any 
adverse action, including but not limited 
to adverse actions based on convictions 
for the disqualifying offenses in S 383.51. 
Since the CDIP confers a type of 
commercial driving privilege, a person 
whose driving record would make him 
or her ineligible to obtain a CDL should 
also be ineligible to obtain or hold a 
CDIP. 

Under § 383.23(c) of this proposal, 
leaners* permils issued under existing 
provisions could continue to be valid 
through September 30,1993. This would 
allow sufficient time for States to revise 
their learner's permit provisions to 
reflect the new CDIP requirements. 

The AAMVA Model Law adopted the 
"CDIP" terminology for learners' permits 
issued under the current regulations, 
and several States followed suit. So as 
not to invalidate those CDIPs. this 
NPRM would allow, before October 1, 
1993, the use of "Commercial Driver 
Instruction Permit" or "CDIP" 
designations on documents that are not 
issued under the terms of this NPRM. 

Question 7: What other date, if any. 
would be more appropriate than 
September 30,1993 as the outer limit of 
validity for learners' permits issued 
under the existing rules, and for the 
imposition of CDIP reciprocity? Why? 

Paragraph 383.23(d), "Exceptions to 
domicile requirement," would establish 
the conditions under which a CMV 
operator could obtain a CDL from a 
State other than his/her State of 
domicile. It includes the exception for 
foreign drivers already included in the 
regulations, and would add new 
provisions in §383.23(d)(2) to allow 
issuance of a 60-day CDL to a person 
who has completed a recognized CMV 


driver training program in, and holds a 
CDIP from, the State, regardless of his/ 
her State of domicile. This provision 
would allow a person who completes a 
driver training program outside his/her 
home State to obtain a CDL from the 
State of training and immediately 
embark on a commercial driving career. 
To ensure that use of this option is 
restricted to its narrowly focused 
training objectives, the proposal would 
require the State to obtain corroborating 
evidence of completion of a course of 
CMV driver training both from the 
applicant and directly from the 
recognized training provider. Such a 60- 
day CDL could, of course, be issued only 
if the State of training and the applicant 
meet all the standards of part 383 for 
CDL testing and licensing. The 60-day 
CDL would be nonrenewable and would 
carry the home-state address of the 
driver. Also, the State of training would 
obtain the driver's current address, as 
well as information on his/her 
employer, if any. and on the recognized 
training school where the course was 
completed. This additional information 
would provide the State of training with 
at least some means of contacting the 
driver between the time he/she obtains 
the 60-day CDL and the time he/she 
returns to the State of domicile. 

Although the proposal would not 
require States to issue 60-day CDLs, the 
FHWA believes that States in which 
significant driver training programs are 
located would be willing to 
accommodate the training providers in 
this manner. This provision is 
authorized by section 12005(b)(2) of the 
Commercial Motor Vehicle Safety Act of 
1986, which empowers the Secretary to 
allow persons who have passed CDL 
tests to drive for up to 90 days without 
possessing a CDL from the State of 
domicile. FHWA is proposing a 60-day 
limitation in order to give drivers and 
employers an incentive to promptly 
complete the conversion to a home-Stale 
CDL 

Question 8: The 60-day CDL proposal 
would represent a limited exception to 
the driver domicile requirements of part 
383. Would the likely benefits for 
nationwide driver training programs, 
trainees, and the motor carrier industry 
justify this exception and any costs it 
might entail for the States? If not, what 
modifications to this proposal or new 
options would respondents suggest? 
Respondents are urged to be as specific 
as possible in their identification, 
estimation, and/or evaluation of the 
costs and benefits of the proposed 
§ 383.23(d)(2). 

Question 9: Should the address shown 
on the 60-day CDL be the permanent 
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address of the person in his/her State of 
domicile? Should the additional 
information proposed for the application 
(driver’s local address; name and 
address of current employer and 
training school) be required? If not. why 
not? What other information should be 
required on the application and/or 60- 
day CDL? 

Question 10: Should the 
“corroborating evidence” of completion 
of a driver training program be required 
as proposed, or do respondents view the 
evidence both from the applicant and 
from the school as redundant? What 
changes would respondents 
recommend? 

Question 11: Should all States be 
required to issue 60-day CDLs? Why? 

Section 383.71 Driver Application 
Procedures 

This section specifies the procedures 
and requirements for which drivers are 
responsible in CDL licensing 
transactions. The proposed addition 
would establish provisions for CDIP 
applicants, as follows: 

Paragraph 383.71(g)(1). The existing 
rule for CMV learners’ permits allows a 
non-driver to obtain behind-the-wheel 
training in a CMV. and to obtain a CDL 
as his or her first driver’s license. 
However, because the number of 
persons applying for a CDL before 
obtaining an automobile driver’s license 
is expected to be minimal, and because 
the FHWA believes that the risk of 
errors in driving judgement is inherently 
greater among persons with no driving 
experience than among those who can 
at least drive an automobile, the FHWA 
pt-oposes to require CDIP applicants to 
be licensed drivers. 

Paragraphs 383.71(g) (2) and (3). A 
CDIP applicant would provide the Stale 
with the same identifying information as 
is required for CDL applicants. He/she 
would be required to certify that there 
are no adverse actions against his/her 
license, and that he/she does not hold 
multiple licenses. 

Paragraph 383.71(g)(4). requiring a 
CDIP holder to surrender the CDIP when 
applying for a new CDIP, provides for 
cases in w’hich a CDIP holder leaves one 
State of training for another. By means 
of this paragraph, its analogue in 
§ 383.73(j)(l)(iv), and the requirement 
that CDIPs be entered in the CDIS, the 
proposal would strictly forbid multiple 
CDIPs. 

Paragraph 383.71(g)(5) sets forth 
additional requirements for a driver 
applying for a CDIP from a State of 
training outside his/her home State. 
Evidence of training, and a local 
address, would be required to ensure 
that the applicant is actually being 


trained and that the State has some way 
to reach the driver applicant in case of 
problems, or in situations necessitating 
confiscation of the CDIP. 

Question 12. Would the benefit of 
having the local address of the trainee in 
such instances outweigh the 
recordkeeping costs to the State for 
what is by definition transient data? Are 
there other options for assuring that the 
State of training can reach the trainee 
and confiscate the CDIP? 

Paragraph 383.n(g)(6) excuses CDIP 
applicants who already hold CDLs from 
certain procedures as determined by the 
State under Section 383.73(j)(3). 

Paragraph 383.71(g)(7) is intended to 
assure, by a certification analogous to 
that imposed on CDL applicants, that 
CDIP holders who undergo training in 
the course of interstate commerce meet 
all qualification requirements of 49 CFR 
part 391. 

Section 383.73 State Procedures 

Paragraph 383.73(j){l) specifies State 
procedures for processing CDIP 
applications. Paragraphs 383.73(j)(l) (i). 
(ii). and (iv) would require that the State 
complete the driver application 
procedures described in proposed 
§ 383.71(g). Paragraph 383.73(j)(l)(iii) 
would introduce State checks of a CDIP 
applicant’s driving record, the CDUS. 
and the National Driver Register (NDR). 
These checks, identical to those 
prerequisite to CDLs. would help to 
assure the quality of CDIP applicants 
and reduce the risks attendant on their 
behind-the-wheel training. To issue 
CDIPs, a State would need a connection 
with the CDLIS that is “fully 
operational” as jointly determined by 
the CDUS Administrator and the 
General Manager of AAMVAnet, Inc. 

Paragraph 383.73(j)(l)(v) would 
require the State to make absolutely 
explicit for CDIP applicants what is 
already contained in the FHWA’s 
regulations: learner’s permit holders are 
fully subject to the same implied 
consent rules, and disqualifications, as 
all CMV operators. 

Paragraph 383.73(j)(2) proposes 
special State procedures for CDIP 
applicants who are in training away 
from their home States. Since the CDIP 
issued under these circumstances is a 
departure from the principle that 
commercial driving privileges are to be 
extended only by the State of domicile, 
the FHWA believes that additional 
controls must be in place to ensure that 
applicants meet the requirements for 
out-of-State CDIPs. Thus, the State of 
training would have to verify that the 
applicant’s training program qualifies 
him/her for this procedure; this 
“verification” could be a simple 


comparison of the name and location of 
the school against a State-prepared list 
of recognized programs. Similarly, the 
State would need to obtain 
corroborating evidence of enrollment in 
a qualifying program, both from the 
applicant and directly from the training 
school itself. Finally, since the State is 
conferring a limited commercial driving 
privilege on a transient resident, the 
State needs his/her current address, and 
that of the school, so as to be able to 
reach the person if problems arise or if 
the CDIP must be confiscated. 

Question 13: Should the FHWA 
require a State that issues CDIPs and/or 
60-day CDLs to residents of other States, 
to retain for a minimum period of time 
all records and information collected 
from or on such persons under § § 383.73 
and 383.157? For what time period, and 
why? Should States be required to make 
such information available to the 
FHWA? 

Under S 383.73(j)(3). a State could 
omit certain CDIP application 
procedures for applicants who already 
hold a CDL from the State but who seek 
a CDIP allowing them to obtain behind- 
the-wheel instruction to prepare for a 
CDL vehicle group upgrade and/or 
endorsement testing. 

Paragraph 383.73(j)(4) would allow the 
State to issue a CDIP after all required 
application procedures are completed. 
Within ten days of any such issuance or 
renewal, the State would need to make 
appropriate notifications of the 
transaction'to the operator of the CDLIS. 
If the driver holds no CDL. then the 
State issuing the CDIP must inform the 
CDUS of the transaction. If, on the other 
hand, the driver already holds a CDL, 
then no CDUS notification would be 
required since the driver is already 
recorded in the CDLIS. 

Similarly, if the State issuing the CDIP 
is the driver’s State of licensure, then 
the State will presumably add CDIP 
information to the driver’s record and no 
other State need be directly notified. If, 
however, the driver obtains the CDIP 
from a State other than his/her State of 
licensure, then the State of CDIP 
issuance must notify the State of 
licensure accordingly so that the driver's 
record in the State of licensure may 
reflect the existence, and State of 
issuance, of the CDIP. (Exhibit 2 
illustrates these notification 
requirements.) 

Question 14: One option for 
eliminating the interstate notifications 
envisioned in paragraph (j)(4). and the 
notifications of adverse actions in 
paragraph (j)(6) below, would be to have 
an applicant for a CDIP from other than 
the State of domicile surrender his/her 
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home State driver’s license and obtain a 
new license from the State Issuing the 
CDfP. Would respondents view such a 
requirement as better or worse, frenn the 
standpoints of administrative 
complexity, convenience for the trainee, 
and adherence to the one-license one- 
record concept, than that contained in 
the proposal? Why? 


Exhuerr 2~NoTiFiCAT>ON Requirements 
Upon CDIP Issuance (Per Proposed 
49 CFR Section 383.73(D(4)fii)) 


driver— 

And the state 

Then notify 

iesuinq tre CDIP 

COUS7 

Home 

state? 

Does 

Not 

Holda 

CDL 

Theckwer^ 
home State. 

Yes_ 

rt/a. 


Outside the 
home State. 

Yes_ 

Yes. 

Hotdsa 

COL. 

The driver’s 
home Stata 

No- 

n/a. 


Outside the 
home State. 

No- 

Yes. 


(NottficatioD requirements pertaining to 
adverse licensing actions against, and traffic 
violations by, CDIP holders are contained in 
proposed S 383.73({K6),) 

Paragraph 3S3.73(})(5) adapts the 
language of existing $ 383.73(g), 
prescribing penalties for false 
information on a CDL application* to 
apply to CIDIP applicants. 

Interstate notifications of adverse 
licensing actions and traffic convictions 
under sections 12009(a) (8) and (9) of the 
Commercial Motor Vehicle Safety Act of 
1986 (49 U.S.C. app. 2708) will ultimately 
be covered in a forthcoming regulation 
on State compliance with the Act and 
will specifically include holders of 
CDlPs. In the meantime, S 383.73U](6l of 
this proposal includes a similar 
provision directed toward States issuing 
CDIPs to trainees who are licensed and 
domiciled in other States. In such cases, 
the State issuing the CDIP (i.e., the State 
of training) would be required promptly 
to inform the Slate of licensure of any 
suspensions, revocations, cancellations, 
or disqualifications affecting the driver, 
and of any traffic convictions. 

Section 383,76 Interstate 
Administration and Acceptance of Tests 

To offer States, driver applicants, and 
training programs additional flexibility 
to meet the requirements of part 383, the 
FIIWA proposes to allow a State to 
administer CDL knowledge and skills 
tests to drivers domiciled in other 
States, and to allow a driver applicant's 
State of domicile to accept his/her test 
results obtained in other States. Third 
party agreements between States under 


S 383.75 would not be necessary for a 
State to use this option, which goes 
beyond § 383.75 in addressing 
knowledge as well as skills tests. Under 
this proposal, the State of domicile may 
accept the results of skills tests 
administered on behalf of other States 
by third parties under S 383.75. 

Intestate administrabon and 
acceptance of CDL tests would be at the 
discretion of the States involved, for 
three reasons. First, some States may 
lack the capacity to test drivers 
domiciled in other States. Second, the 
FHWA recognizes that, although all 
States must meet the minimum 
standards of part 383, certain States 
may have testing requirements that 
substantially exceed the Federal 
minima. Su(^ States must retain the 
right to uphold those higher testing 
requirements for their own residents. 
FinaUy, certain States are establishing 
fees for CDLs primarily on the basis of 
tests taken. Such States should be able 
to protect their own revenue sources by 
preventing their residents from taking 
CDL tests elsewhere, perhaps in States 
which charge less for CDL testing. Thus, 
the FHWA does not intend to impose 
the proposed i 383 on all States as a 
requirement: nothing in this proposal 
would require a State to test another 
State’s drivers or to accept individual 
tests given by other States to its drivers. 

The States themselves would initiate 
the process contemplated under this 
section. How and under what 
circumstances they would Inform other 
States, as well as drive applicants, of 
their decisions on interstate testing and 
test acceptance would be a State 
decision. For example, the State may 
elect to establish a centra) information 
source, perhaps through the existing 
AAMVAnet network, which would list 
the States administering CDL tests to 
out-of-state drivers, and which would 
name, for each participating State, the 
types of tests and States of 
administration which would be 
accepted. Regardless of the information 
mechanisms chosen by the States, it 
would be the responsibility of the driver 
applicant to ascertain whether a 
particular test administered in a given 
State would be accepted by his/her 
State of domicile. 

The proposal includes conditions to 
protect the one-license, one-record 
concept. In particular. States testing 
other States* drivers would have the 
responsibility to maintain detailed 
records of all tests passed for one year 
following the date of test administration. 
Before accepting a test result secured in 
another State, the State of domicile 
would directly verify the test results 


with the State of testing. The reverse 
procedure (/.e.. a requirement that the 
State of testing inform the State of 
domicile upon test completion) has not 
been adopted because, until the driver 
actually appears to apply for the CDL, 
the State of domicile will have no CDL 
file set up for the driver, hence no place 
to store the information. Also, in the 
interval between taking the test(s) and 
applying for the CDL, a driver could 
change his/her State of domicile. 

Finally, the State of testing would earn 
the revenue from the test, and should 
therefore bear the expense of 
recordkeeping. 

Under ibis proposal, a Slate in which 
nationwide driver training programs are 
located would have options to 
accommodale the programs* needs. For 
example, it may choose to offer either 
60-<iay CDLs, or CDL testing, or both, to 
graduates of the programs. In the CDL 
testing option, a driver applicant would 
take the skills test in the State of 
training with equipment provided by the 
training program and then return to the 
State of domicile to complete testing and 
obtain his/her CDL. This scenario 
assumes that the State of domicile elects 
to accept skills tests given in the State of 
training. While this is a reasonable 
assumption, such interstate acceptance 
of individual tests prior to CDL issuance 
is not required under the reciprocity 
provision of the Act (section 
12009(a)(14)), which deals only with 
complete CDLs. 

The FHWA recognizes that this 
provision could have other implications. 
Under the proposed § 383.70, a State 
could rely exclusively on other States to 
administer knowledge and skills testing 
of its drivers. Such a State*s CDLs would 
be valid as long as it issues them in 
accordance with part 383, and as long as 
all conditions of i 383.70. are adhered 
to. 

Question 15: The proposal requires the 
State of domicile to verify out-of-State 
test results before issuing the license. 
Should verification of out-of-State test 
results be permitted to occur for a 
certain period after the State of dorafdle 
issues the license? Why? If so. how long 
should that period be? 

Question 16: Should a State's freedom 
to accept test results obtained by or on 
behalf of another State be restricted to 
tests that occur within the georgraphic 
boundaries of the State of testing? 

Section 383.153 Information on the 
Document and Application 

As a technical correction to reflect 
concerns raised by many State licensing 
officials as they begin Implementing the 
requirements for the CDL document, this 
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section would accord States the 
flexibility to require either the mailing or 
residential address of the CDL holder on 
the license. 

Section 383.157 CDIP Document 

This section establishes the contents 
of the CDIP document and is analogous 
to requirements in § 383.153 for the CDL 
document. The CDIP document would 
carry the CDIP designation and would 
not contain the words “Commerical 
Driver’s License” or CDL. The CDIP 
would state that it is invalid without the 
underlying State license, the number of 
which must be displayed on the CDIP. 

Regulatory Impact 

The FHWA has determined that this 
document does not contain a major rule 
under Executive Order 12291 or a 
significant regulation under the 
regulatory policies and procedures of 
the Department of Transportation. The 
purpose of this proposal is to amplify 
the level of detail in existing regulations 
concerning learners* permits for CMV 
driver trainees and to provide additional 
flexibilities and options to the States in 
adhering to existing rules governing 
commercial driver testing and licensing. 
While specifying procedures and 
conditions applicable to those States 
which undertake to issue CDIPs, this 
rule does not require States to 
implement CDIP programs as a 
condition for avoiding the withholding 
of Federal-aid highway funds under the 
Act. Furthermore, the details provided 
for CDIP programs are analogous to 
those already developed for CDLs under 
the rulemaking proceeding for the 
testing and licensing elements of 49 CFR 
part 383. 

Since the changes in this document 
are incidental to the CDL program as a 
whole, the anticipated incremental 
economic impact, if any, is minimal. 
Therefore, a new regulatory evaluation 
is not required beyond that which is 
already included in the docket for the 
testing and licensing rulemaking (MC- 
87-18). For the above reasons and under 
the criteria of the Regulatory Flexibility 
Act. the FHWA certifies that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

Paperwork 

In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L 96-511), 
the reporting or recordkeeping 
provisions that are included in this 
regulation are being submitted for 
approval to the Office of Management 
and Budget (OMB). 


Federalism Impact 

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rule would not have 
sufficient federalism implications to 
warrant the preparation of a Federalism 
As.ses8ment. 

The regulatory information number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information Service Center publishes 
the Unified Agenda in April and 
October of each year. The RIN number 
contained in the heading of this 
document can be used to cross reference 
this action with the Unified Agenda. 

List of Subjects in 49 CFR Part 383 

Commercial driver’s license 
documents. Commercial motor vehicles. 
Highways and roads, Motor carriers 
licensing and testing procedures, Motor 
vehicle safety. 

(Catalog of Federal Domestic Assistance 
Program Number 20.217. Motor Carrier 
Safety) 

Issued on: August 16.1990. 

T.D. Larson, 

Administrator. 

In consideration of the foregoing, the 
FHWA hereby proposes to amend title 
49, Code of Federal Regulations, chapter 
III, subchapter B, as set forth below. 

PART 383--COMMERCIAL DRIVER’S 
LICENSE STANDARDS; 
REQUIREMENTS AND PENALTIES 

1. The authority citation for 49 CFR 
part 383 continues to read as follows; 

Authority: Title XII of Pub. L. 99-570,100 
Slat. 3207-170: 49 U.S.C. 3102: 49 U.S.C. App. 
2505: 49 CFR 1.48. 

2. Section 383.5 is amended by adding 
two definitions entitled ’’Commercial 
Driver Instruction Permit” and ’’Driver.” 
and placing them in alphabetical order 
as follows: 

§ 383.5 Definitions. 

• * • • * 

Commercial Driver Instruction Permit 
(CDIP) means a document that is issued 
by a State in accordance with the 
standards and subject to the conditions 
contained in this part for CDIPs. and 
that shall, in conjunction with a valid 
State driver’s license or CDL, be 
considered a valid authorization to 
operate a CMV for purposes of 
accompanied behind-the-wheel training. 
When issued to a CDL holder, a CDIP 
shall serve as authorization for 
accompanied behind-the-wheel training 
in a CMV that is in a vehicle group for 


which the person's CDL is not valid, or 
is a vehicle for which the CDL lacks the 
proper endorsement, or both. 

• • * * * 

Driver means any person who 
operates any CMV on a public road or 
highway. 

• • * • * 

3. Section 383.23 is revised to read as 
follows. 

§ 383.23 Commercial driver’s license. 

(a) General rule. (1) Effective April 1. 
1992, no person shall operate a 
commercial motor vehicle unless such 
person has taken and passed written 
and driving tests which meet the Federal 
standards contained in subparts F. G. 
and H of this part for the commercial 
motor vehicle that person operates or 
expects to operate. 

(2) Effective April 1,1992, except as 
provided as paragraphs (b). (c), and (d) 
of this section, no person shall operate a 
commercial motor vehicle unless such 
person possesses a CDL which meets 
the standards contained in subpart) of 
this part, issued by his/her State or 
jurisdiction of domicile. 

(b) Exception to CDL requirement. A 
Commercial Driver Instruction Permit 
(CDIP), issued by a State to an applicant 
according to the minimum standards 
contained in §§ 383.71(g) and 383.73(j). 
shall, in conjunction with a valid State 
driver’s license, be considered a valid 
authorization to operate a CMV for 
purposes of accompanied behind-the- 
wheel training on public roads and 
highways under the following 
conditions: 

(1) A State may issue a CDIP only to a 
person who is domiciled in the State, or 
who is enrolled in a CMV driver training 
program that is: 

(1) Located within the State: and 

(ii) Formally recognized by the State 
according to State standards for such 
programs; 

(2) The CDIP holder must be 
accompanied at all times by a person 
who: 

(i) Holds a valid CDL with such 
vehicle group and endorsement 
indications as are requisite to the 
vehicle being driven; and 

(ii) Is at all times physically present in 
the vehicle, except as specified in 

§ 383.23(b)(3); 

(3) Limited exception to in-vehicle 
chaperonage requirement. A State in 
which training occurs may allow the 
substitution of direct, uninterrupted 
audio or audio-visual electronic 
communication between the CDIP- 
holding trainee and the accompanying 
CDL holder, for such CDL holder’s 
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physical pt’esence in the training vehicle, 
if: 

(i) The CDIP holder first passes a 
basic knowledge test (and, if the training 
vehicle is a passenger vehicle, a 
passenger endorsement knowledge test): 

(A) That meets the standards of 
subparts F, G, and H of this part for the 
type of vehicle in which the behind-the- 
wheel training takes place; and 

(B) For which the driver trainee 
possesses evidence from the State of 
testing that he/she has passed such 
test(s); 

(ii) The behind-the-wheel instruction 
is administered by a CMV driver 
training program that is located within 
the State and is formally recognized by 
the State according to State standards 
for such programs; 

(iii) The behind-the-wheel training 
occurs: 

(A) Solely within the boundaries of 
the State of training: and 

(B) Within the radius of unintemipted 
electronic communication between the 
trainee and the CDL holder; 

(iv) The behind>the>wheel training 
occurs while the vehicle is used for 
training purposes exclusively and not 
for purposes of transporting passengers 
or property; and 

(v) Tlie training vehicle is not of a 
type that necessitates a CDL 
endorsement as specified in J 383.93(b) 

(1), (3). and (4); 

(4) Reciprocity, Effective October 1. 
1993, a State shall allow any person who 
has a valid CDIP and underlying driver’s 
license to undergo training in a CMV in 
the State under the conditions 
delineated in paragraph (b) of this 
section; 

(5) A CDIP may be issued only for 
limited time periods as established by 
the Slate, not to exceed one year for 
initial issuances and six months for 
renewals; and 

(6) A CDIP may not be issued to, or 
held by a personr 

(i) Who holds more than one driver’s 
license; or 

(ii) Whose driver’s license or driving 
privilege is subject to any suspension, 
revocation, cancellation, or 
disqualification. 

(c) Exception to CDL requirement 
until October], 1993. Slate learners* 
permits, including those which carry the 
“Commercial Driver Instruction Permit’’ 
or “CDIP** designation, issued for limited 
time periods according to State 
requirements, shall be considered valid 
commercial drivers' licenses for 
purposes of behind-the-wheel training 
on public roads or highways, if the 
following minimum conditions are met: 


(1) The learner’s permit holder is at all 
times accompanied by the holder of a 
valid CDL; and 

(2) He/she either holds a valid 
automobile driver’s license, or has 
passed such vision, sign/symbol, and 
knowledge tests as the State issuing the 
learner’s permit ordinarily administers 
to applicants for automobile drivers* 
licenses. 

(d) Exceptions to domicile 
requirement (1) If a CMV operator is 
domiciled in a foreign jurisdiction 
which, as determined by the 
Administrator, does not test drivers and 
issue a CDL in accordance with, or 
similar to, the standards contained in 
subparts F, G, and H of this part, the 
person shall obtain a Nonresident CDL 
from a State which does comply with 
the testing and licensing standards 
contained in such subparta P, G, and H.‘ 

(2) A person who holds a CDIP issued 
under $ 383.23(b)(1) by a Slate which is 
not his/her State of domicile, but in 
which he/she has been enrolled in a 
CMV driver training program that is 
located within the State and that is 
formally recognized by the State 
according to State standards for such 
programs, may obtain a CDL valid for no 
more than 60 days from the State of 
training if: 

(i) The State receives, both from the 
applicant and directly from the 
recognized CMV driver training 
program, evidence that the applicant 
has, within the thirty day period 
preceding the date of application for the 
CDL, successfully completed a course of 
training for CMV operators; 

(ii) Tlie expiration date of the CDL is 
no more than 60 days after its dale of 
issuance, with no possibility of renewal 
unless the State of issuance becomes the 
State of domicile of the driver prior to 
the expiration date; 

(iii) The State requires the driver 
applicant to surrender his/her CDIP and 
underlying license, to the State prior to 
issuance of the CDL; 

(iv) In addition to the required items 
in § 383.153, the application for the CDL 
contains: 

(A) The current address of the driver 
within the State of training; 

(B) The name and address of the 
driver's current employer, if any; and 


* Effectivs December 29.1968. the Admiaielralor 
determined that commercial drivers* licenaet issued 
by Canadian Provinces and Territories in 
conformity- with the Canadian National Safety Code 
are in accordance with the standards of this part. 
Therefore, under the single hcense provision of 

9 388.21. a driver holding a commercial driver’s 
license issued under the Canadian National Safety 
Code is prohibited from obtaining a Nonresident 
CDU or any other type of driver’s license, from a 
State or other jurisdicUon in the United States. 


(C) The name and address of the 
recognized training program which the 
driver applicant has successfully 
completed; and 

(v) The CDL document issued under 
the provisions of this section shows, as 
the “mailing address’* referred to in 
S 383.153(a)(2). the permanent mailing or 
residential address of the driver within 
his/her State of domicile. 

4 . Section 383.71 is amended by 
adding paragraph (g) to read as follows: 

§ 383,71 Driver application procedures. 

• • • • * 

(g) Commercied Driver Instruction 
Permits (CDIPs). Prior to obtaining a 
CDIP, a person must meet the following 
requirements: 

(1) Possess a valid driver’s license 
from a State or jurisdiction; 

(2) Provide to the State issuing the 
CDIP the information specified in 

S 383.157(a) (2), (3). (4), (5). and (b)(1); 

(3) Certify that he/she is not subject to 
any disqualification, suspension, 
revocation, or cancellation of any 
driver’s license or driving privilege, and 
that he/she does not have a driver’s 
license from more than one State or 
jurisdiction; 

(4) If in possession of a CDIP, he/she 
must surrender such CDIP; 

(5) If applying for a CDIP from the 
State in which he/she is enrolled for 
training, but which is not the Slate of 
domicile, he/she must: 

(i) Submit such evidence as is 
acceptable to the State of training that 
he/she is enrolled in a CMV driver 
training program that is located within 
the State and is formally recognized by 
the State according to State standards 
for such programs; and 

(ii) Provide the name and address of 
the training school, and his/her local 
address while in training. 

(6) If in possession of a valid CDL 
from a State, and applying to the same 
Slate for a CDIP for purposes of behind- 
the-wheel instruction leading to a 
vehicle group upgrade of, and/or the 
addition of an endorsement to. his/her 
CDL, then the person may omit such of 
the procedures in paragraphs (g) (2) and 

(3) of this section as are relinquished by 
the Stale under § 383.73(j)(3): and 

(7) A person who will undergo 
training in Interstate or foreign 
commerce, or is otherwise subject to 
part 391 of this title, shall certify that 
he/she meets the qualification 
requirements contained in part 391 of 
this title. A person who will not undergo 
training in interstate or foreign 
commerce, and is not subject to part 391. 
is subject to applicable State driver 
qualification requirements and must 
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certify that he/she is not subject to part 
391. 

5. Section 363.73 is amended by 
adding paragraph (j). to read as follows: 

§ 363.73 State procedures. 

• * ♦ • • 

(j) Commercial Driver Instruction 
Permits (CDIPs) — (1) Prerequisites to 
CDIP issuance. Prior to issuing a CDIP. a 
State shall: 

(i) Check that the applicant holds a 
valid driver’s license from a State or 
jurisdiction: 

(ii) Require the applicant to provide 
the information and certifications 
described in § 383,71(g) (2), (3), and (7); 

(iii) Initiate and complete a check of 
the applicant’s driving record as 
specified in § 303.73(a)(3J to ensure that 
the person is not subject to any 
disqualification, suspensions, 
revocations, or cancellations, does not 
have a driver’s license from more than 
one State, and does not hold an 
undisclosed CDIP; 

(iv) If the applicant already holds a 
CDIP. obtain such CDIP; and 

(v) Inform the applicant in writing of 
the following: 

(A) Any person who holds a CDIP 
shall be deemed to have consented to 
such testing as is required of him/her by 
a State or jurisdiction in the 
enforcement of § § 383.51(b)(2)(i) and 
392.5(a)(2). Consent is implied by 
undergoing bchind-the>wheel training in, 
or otherwise driving, a CMV; and 

(B) Any person who holds a CDIP and 
engages in behind-the-wheel training in, 
or otherwise drives, a CMV is a driver 
for the purposes of the disqualifications 
and penalties of subpart D of this Part, 
and the out-of-service provisions of 

§ 392.5 of this title. 

(2) Additional State procedures for 
CDIPs outside State of domicile. If the 
State is not the applicant’s State of 
domicile, the State shall complete the 
following additional procedures prior to 
issuing a CDIP to an applicant: 

(i) Obtain from the applicant the name 
and address of the training school in 
which he/she Is enrolled, and his/her 
local address while in training; 

(ii) Verify that the training program is 
located within the State and is formally 
recognized by the State according to 
^1^1® standards for such programs; and 

(iii) Obtain, both from the applicant 
and directly from the recognized trairung 
program, such evidence as satisfies the 
State that the applicant is currently 
enrolled in a course of training for CMV 
operators. 

(3) CDL holders applying for CDIPs. If 
a person holds a valid CDL from a State, 
and applies to the same State for a CDIP 
for purposes of behind-the-wheel 


instruction leading to a vehicle group 
upgrade of, or the addition of an 
endorsement to, his/her CDL. then the 
State may omit the procedures listed in 
paragraphs (j)(l) (ii) and (iii) of this 
section, except for the certification 
required by § 383.71(g)(7). 

(4) CDIP issuance and required 
notifications, (i) After the State has 
completed the procedures described in 
paragraphs (j)(l) and, if applicable. (j)(2) 
of this section, it may issue a CDIP to 
the driver applicant. 

(ii) Within the ten-day period 
beginning on the date of any such CDIP 
issuance or renewal, the State shall give 
notice of same as follows: 

(A) If the driver does not already hold 
a CDL, then the State shall notify the 
CDUS: and 

(B) If the State issuing the CDIP is not 
the driver’s State of licensure, then the 
State issuing the CDIP shall notify the 
State of licensure. 

(5) Penalties for false information. If a 
State determines, in its check of an 
applicant’s license status and record 
prior to issuing a CDIP. or at any time 
after the CDIP is issued, that the 
applicant has falsified any information 
or documentation required of him/her 
by the State as part of the CDIP 
application procedure, the State shall at 
a minimum suspend, cancel, or revoke 
the person’s CDIP or his/her pending 
application, or disqualify the person 
from driving or undergoing training in a 
CMV for a period of at least 60 
consecutive days. 

(6) Notification of adverse licensing 
actions and traffic violations, (i) Within 
10 days of disquali^ng the holder of a 
CDIP from undergoing training in. or 
otherwise driving, a CMV (or after 
suspension, revocation, or cancellation 
of such CDIP or any driving privilege) 
for a period of 60 days or more, the Stale 
issuing the CDIP shall notify the Slate 
issuing the underlying driver’s license, if 
different, of such disqualification, 
suspension, revocation, or cancellation. 

(ii) Within 10 days after learning that 
a CDIP holder has been convicted of 
violating a State or local law relating to 
motor vehicle traffic control, the State 
issuing the CDIP shall notify an official 
designated by the State issuing the 
driver’s underlying license, if different, 
of such conviction. 

6. Section 383.76 is added to subpart E 
to read as follows: 

§ 383.76 Interstate administration and 
acceptance of tests. 

(a) Conditions for interstate testing 
and test acceptance. A State may elect 
to exercise either or both of the options 
for test administration and acceptance 
as speciHcd in paragraph (b) of this 


section, provided that all the following 
conditions are met: 

(1) 'The driver applicant’s State of 
domicile must issue CDLs in accordance 
with this part; 

(2) The tests administered to the 
driver applicant under the provisions of 
this section must meet the standards of 
subparts F, G, and H of this part: 

(3) A driver applicant who takes and 
passes knowledge and/or skills tests 
administred by a State other than his/ 
her State of domicile shall receive 
evidence from the State of testing, and 
provide such evidence to the State of 
domicile, that he/she has passed such 
knowledge and/or skills test(s). 

(4) For one year following the date of 
each test administered and passed, the 
State of testing shall maintain a record 
of the following: 

(i) Identifying data on the applicant as 
contained in i 383.153(a) (2), (3), (5). (6) 

(7), and (d)(1): 

(ii) The specific te8t(s) taken; 

(iii) For skills tests: 

( A) 'The vehicle group of which the 
test vehicle is representative under the 
criteria of § 383.91. without regard to the 
classification system adopted by the 
State of testing: and 
(B) Whether the vehicle used in 
testing was a type of vehicle requiring 
an endorsement under § 383.93. and if 
so, what type: 

(iv) Whether the applicant passed 
each test; and 

(5) Prior to accepting any passing test 
results claimed to have been obtained 
by a driver applicant in another Stale, 
the Slate of domicile shall verify the lest 
results claimed by the applicant against 
the information recorded by the State of 
testing under paragraph (a)(4) of this 
section. 

(b) Options for interstate testing and 
text acceptance. (1) A State may elect to 
offer its CDL knowledge and/or skills 
tests to a person domiciled in another 
State. 

(2) A driver applicant’s Stale of 
domicile may, without any formal third- 
party testing agreement under § 383J^5. 
accept the passing results of CDL 
knowledge and/or skills tests 
administered by any other State, in 
fulfillment of the applicant’s 
requirements under § 383.71(a) (2) axKl 

(3), and the State's requirements under 
§ 383.73(a) (1) and (2). 

(c) For purpose of this section, skills 
tests administered by a State may, at the 
discretion of the State of domicile, 
include skills tests administered on 
behalf of a State under $ 383.75. 

7. Section 363.153(a) (2) is revised to 
read as follows: 
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§383.153 Information on the document 
and application. 

(a) • • • 

(2) The full name, signature, and 
mailing or residential address of the 
person to whom such license is issued: 

• • * * • 

8. Section 383.157 is added to subpart) 
to read as follows: 

§ 383.157 CDIP Document 
(a) Information on the document All 
CDlPs shall contain the following 
information: 

(1) The prominent statement that the 
document is a "Commercial Driver 
Instruction Permit" or "CDIF*. The 
words "Commercial Driver’s License" or 
"CDL" may not appear anywhere on the 
document: 


(2) The full name, signature, and 
permanent mailing or residential 
address in the State of domicile, of the 
person to whom such CDIP is issued: 

(3) Physical and other information to 
identify and describe such person 
including date of birth (month, day and 
year), sex. and height: 

(4) Color photograph of the holder; 

(5) The number of the underlying State 
driver's license: 

(6) The statement that the CDIP is not 
valid for any purpose without the 
driver’s license for which the number is 
shown: 

(7) The identifying number given by 
the State to the CDIP; 

(8) The name of the State or States 
issuing the CDIP and the underlying 
license: 


(9) The date of issuance and the date 
of expiration of the CDIP; and 

(10) A concise summary of the 
limitations on CDIP use as stated in 
§ 383.23(b) and any additional 
limitations or restrictions as required by 
the State. 

(b) Additional information 
requirements. (1) An applicant for a 
CDIP must provide his/her Social 
Security Number (SSN) on the 
application to the State. 

(2) The State must provide the SSN to 
the CDLIS. 

(c) Tamperproofing requirements, 
CDlPs shall be tamperproof to the 
maximum extent proacticable. 

(FR Doc. 90-19737 Filed 8-21-90: 8:45 am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Public and Indian Housing 

[Docket Ho. N-90-3016; FR-2754-N-02] 

Comprehensive Improvement 
Assistance Program (ClAPH^Revislon 
of March 20 Notice of Fund Availability 

agency: Office of the Assistant 
Secretary for Public and Indian Housing. 
HUD. 

ACTION: Revision of notice of fund 
availability. 

summary: On March 20.1990, HUD 
published a Notice of Fund Availability 
(NOFA) informing Public Housing 
Agencies and Indian Housing 
Authorities of the amount of ClAP funds 
available during FY1990. Today’s 
Notice revises statements in that NOFA 
concerning the total amounts available 
for public housing, for emergency relief, 
and for a Lead-Based Paint Abatement 
Demonstration. It also provides added 
flexibility to HUD Regional Offices to 
assure that any CIAP funds left over 
after funding the large Troubled PHA*s 
may be allocated to those Field Offices 
which have PHA’s with approvable 
applications end demonstrated 
capabilities. 

FOR FURTHER INFORMATION CONTACT: 

Thomas Sherman, Office of Public and 
Indian Housing. Department of Housing 
and Urban Development, 451 Seventh 
Street SW.. room 4204, Washington. DC 
20410. Telephone (202) 700-1380. (This is 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: On 
March 20.1990, the Department 
published, at 55 FR10388, a Notice of 
Fund Availability (NOFA) announcing 
the availability of fiscal year (FY) 1990 
funding authority for the Comprehensive 
Improvement Assistance Program 
(CIAP). as provided in the Departments 
of Veterans Adairs and Housing and 
Urban Development and Independent 
Agencies Appropriation Act of 1990, 
Public Law 101-144, approved 
November 9.1989 (1990 Act). Under the 
heading Fund Availability, at page 
19388, the NOFA contained the 
following statements with respect to 
CIAP funds: 

CIAP Funds, The total amount of FY 1990 
CIAP funds available under section 14 of the 
U.S. Housing Act of 1937, as amended (Act), 
is $1,973,335,307 of budget authority (capital 
funds). Of that amount $88,000 has been 
reserved for 1989 Resident Management 
purposes. Of the remaining $1,973,247,307. 
97.3 percent or $1,919,969,630, will be 
available for Public Housing and 2.7 percent 
or $53,277,677, will be available for Indian 


Housing. Of the $1,919,969,630 available for 
Public Housing. $1,900,148,877 will be 
available for Regional assignment and 
$19,820,753 will be used for * * * special 
needs: 

A revision of this statement is 
necessitated because of the need to 
provide funding for two National 
Commissions established by titles V and 
VI of the Department of Housing and 
Urban Development Reform Act of 1989 
(Pub. L 101-235.103 Stat. 1987). These 
Commissions are the National 
Commission on Severely Distressed 
Public Housing, and the National 
Commission on Native American, 

Alaska Native, and Native Hawaiian 
Housing. The Dire Emergency 
Supplemental Appropriations Act of 
1990 (Pub. L 101-302, approved May 25. 
1990) provides funding for these 
Commissions by transferring $2,500,000 
provided in the 1990 Act. Therefore, the 
amount set forth in the March 20.1990 
NOFA as available for Public Housing 
must reduced by $2,500,000, from 
$1,919,969,630 to $1,917,469,630. 

The March 20,1990 NOFA goes on to 
describe as one of the “special needs’* 
for which funds will be set aside, the 
following: 

Emergency Relief. Section 14(h) of the Act 
and the CIAP regulations at 24 CFR 966itl0(h) 
require the Department to give first priority to 
funding housing developments (projects) that 
have emergency conditions that pose an 
immediate threat to tenant life, health or 
safety or related to fire safety. Hurricane 
Hugo and the recent earthquake in the State 
of California resulted in emergency 
conditions for PHAs in Regions II. IV and IX. 
In order to correct those emergency 
conditions expeditiously, affected PHAs were 
given permission to use previously approved 
CIAP or other funds for the emergency work. 
The Department has determined that these 
costs should not be subtracted from the fund 
assignments for these Regions because of the 
high cost Involved and because it would 
unfairly penalize unaffected Pi LAs in those 
Regions by reducing the amount of funds 
otherwise available to meet their 
modernization needs. As a result, the 
Department will make available $14,746,770 
for emergency disaster relief to Regions II, IV 
and IX. outside of their fund assignment 

The estimate of $14,746,770 for 
emergency relief is being adjusted 
downward to $7,450,019 based upon 
more precise assessments of need 
arising from Hurricane Hugo in Regions 
11 and IV. The amount of damage 
coverage by the Federal Emergency 
Management Agency (FEMA), and by 
private insurance companies, has turned 
out to be greater than was originally 
estimated. 

Another “special need’* described in 
the March 20.1990 NOFA relates to lead 
based paint 


Lead-Based Paint (LBP) Abatement 
Demonstration. PHA participation in this 
Demonstration is mandated by section 566 of 
the Housing and Community Development 
(HCD) Act of 1987, as amended. It is 
estimated that the total cost for abatement 
and data analysis for the three PHAs selected 
to participate in the Demonstration is 
$4,102,000. The Department will make 
available this amount to Regions I. II. and 
VII, outside of their formula fund assignment 
for three PHAs who volunteered to 
participate in the demonstration. 

The estimate of $4,102,000 for the 
Lead-Based Paint Abatement 
Demonstration is being adjusted upward 
to $5,047,204 based upon more accurate 
revised estimates of need involving two 
PHAs in Regions 1 and II. 

The $3,851,547 balance remaining 
after these revisions (l.e., the $7,296,751 
made available from revisions of the 
emergency relief allocation, reduced by 
$2,500,000 for National Commissions 
and by $945,204 for the Lead-Based 
Paint Abatement Demonstration) is 
being subassigned to field offices, in 
accordance with the allocation 
percentages published at page 10390 of 
the March 20.1990 NOFA. 

In the March 20,1990 NOFA there is 
the following summary of funding 


activity: 

Summary of activities 

Budget authority 

Indian Housirvg .. 

$53,277,677 

Public Housing .... 

1,919,969,630 


Total Funds Available. 

Regional Office Assignment. 

Emergency Relief.. 

$1,973,247,307 

$1,900,148,877 

14,746.770 

4.102,000 

4,102,000 

971.983 

LBP Abatement Demonstra¬ 
tion,.., __r-rr. 

LBP Indemnification. 

LBP Indemnification .. 


Total Funds Available for 
Public Housing—... 

$1,919,969,630 


The revisions made by this Notice 
change that summary to read as follows: 


Sumn^ry of activities 

Budget authority 

Indian Housing.-.«... 

$53,277,677 

Public Housing ....— 

1.917.469,630 

Total Furxls Available. 

$1,970,747,307 

Regional Office Assignment. 

$1,904,000,424 

Emergency Relief. 

7,450,019 

LBP Abatement Demonstra¬ 


tion.. 

5.047.204 

LBP Indemnification.«... 

971.983 

Total Funds Available for 


Public Housing. 

$1,917,469,830 


In addition to the above revisions, the 
paragraph headed **a. Sufficient Funds 
Are Left Over**, at 55 FR 10389 in the 
March 20,1990 NOFA is reviewed by 
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adding a new sentence at the end. As 
revised, the paragraph reads: 

**Q, Sufficient Funds Are Left Over, Where 
sufficient funds are left over after funding the 
large Troubled PHAs, the Regional Office 
shall subassign the remaining funds to the 
Field Offices based on their relative shares of 
modernization need. In such case, the Field 
Office manager shall have funding decision 
authority in accordance with the instructions 
on double weighting in subparagraph (b)[(i]] 
below. These relative shares may be 
modified by the Regional O^ice where there 
is evidence within a particular Field Office of 
a lack of approvable applications or a lack of 
PHA capability to carry out additional 
modernization.** 

This added flexibility is both 
necessaiy and desirable to ensure that 
the CLAP funds left over after funding 
the large Troubled PHAs are allocated 
to those Field Offices which have PHAs 
with approvable applications and 
demonsbrated capability. 






1 


Findings and Other Matters « 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD I 
regulations at 24 CFR part 50 ” 

implementing section 102(2)(C) of the 
National Environmental I^licy Act of 
1969,42 U.S.C. 4332. The Finding of No 
Significant Impact is available for public 
inspeciton and copying between 7:30 
a.m. and 5:30 p.m. weekdays at the 
Office of the Rules Docket Clerk. 451 
Seventh Street, SW., Room 10276, 
Washington, DC 20410. ^ 

The collection of information 
requirements contained in this NOFA 
have been approved by the OMB under ^ 
the Paperwork Reduction Act of 1989 i 4 
and have been assigned OMB control 
number 2577-0044. 

Federalism impact The General 
Counsel, as the Designated Official 
under section 6(a) of Executive Order 
12612, Federalism, has determined that 


the provisions of this NOFA do not have 
"federalism implication** within the 
meaning of the Order. 

Family impact The General Counsel, 
as the Designated Offfcial for Executive 
Order 12606, the Family, has determined 
that the provisions of this NOFA do not 
have the potential for significant impact 
on family formation, maintenance and 
general well-being within the meaning of 
^the Order. 

(The Catalog of Federal Domestic Assistancs 
Program number is 14.852.) 

Authority: Sec. 14, United States Housing 
Act of 1937 (42 U.S.a 14371); sec. 7(d). 
Department of Housing and Urban 
Development Act (42 U.S.C 3535(d)). 

Dated: August 15.1990. 

Michael B. lanis. 

General Deputy Assistant Secretary for 
Public and Indian Housing, f 

[FR Doc. 90-19744 Filed 0-21-90: 8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL-3808-81 

Federal Agency Hazardous Waste 
Compitance Docket 

agency: Environmental Protection 
Agency. 

action: Notice of third update of the 
Federal Agency fiazardous Waste 
Compliance Docket pursuant to 
CERCLA section 120(c). _ 

summary: Section 120(c) of the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1980 (CERCLA), as amended by 
the Superfund Amendments and 
Reauthorization Act of 1966 (SARA), 
requires the Environmental detection 
Agency (EPA) to establish a Federal 
Agency Hazardous W'aste Compliance 
Docket that contains certain information 
regarding Federal facilities that manage 
hazardous waste or from which 
hazijrdous substances may be or have 
been released. CERCLA requires that 
the docket be updated every 6 months 
as new facilities are reported to EPA by 
Federal agencies. The following list 
identifies the Federal facilities to be 
included in the third update of the 
docket (i.e., facilities not previously 
listed on the docket and reported to FJ^A 
since the last update to the docket. 
December 15.1989). EPA policy specifies 
that for each Federal facility that is 
included on the docket during an 
update, the responsible Federal agency 
must complete a preHminary assessment 
and, if warranted, a site inspection, 
within 18 months of publication of ibis 
notice. Such remedial site evaluation 
activities will help determine whether 
the facility should be included on the 
National Priorities List and will provide 
EPA and the public with valuable 
information about the facility. In 
addition to the update list, this notice 
includes a section comprising revisions 
(i.e., corrections and deletions) to the 
initial docket list and the first upKlatc. At 
the time of publication of this notice, the 
new total number of Federal facilities 
listed on the docket is 1296. 

DATES: This list is current as of April 13. 
1990. 

FOR FURTHER INFORMATION CONTACT: 

Federal Facilities Docket Hotline, 
Telephone: (800) 548-1016 loll free. 
SUPPLEMENTARY INFORMATION: 

Table of Contonts 

I. Introduction 

II. Revisions to the Initial Docket 

III. Process for Compiling the Updated 
Docket 

IV. Facilities Not Included 


V. Information Contained on Docket Listing 

VI. Proposed Docket Modification 

1. Introduction 

The Federal Agency Hazardous 
Waste Compliance Docket (“docket”) 
was required to be established under 
Section 120(c) of the Comprehensive 
Environmental Response, 

Compensation, and Liability Act of 1980 
(CERCLA), 42 U.S.C. 9620(c). as 
amended by the Superfund Amendments 
and Reauthorization Act of 1986 
(SARA). The docket contains 
information on Federal facilities that is 
submitted by Federal agencies to the 
U.S. Environmental Protection Agency 
(“EPA’* or “the Agency”) under sections 
3005, 3010, and 3016 of the Resource 
Conservation and Recovery Act 
(RCRA). 42 U.S.C. 6925. 6930, and 6937. 
and under section 103 of CERCLA, The 
term “Federal facility” remains 
unchanged from that used for the initial 
docket and is based primarily on the 
RCRA definition of facility (see 47 FR 
32288-9 (1982). 50 FR 28712 (1985). and 
53 FR 4280 (1988)). The docket serves, 
among others, three major purposes: (1) 
To identify the universe of Federal 
facilities that must be evaluated to 
determine whether they pose a risk to 
public health and the environment 
sufficient to warrant inclusion on the 
National Priorities List (NPL); (2) to 
compile and maintain the information 
submitted to EPA on these facilities 
under the provisions listed in Section 
120 (c) of CERCLA; and (3) to provide a 
mechanism to make this information 
available to the public. 

The Initial list of Federal facilities to 
be included in the docket was published 
on February 12,1980 (53 FR 4280). The 
first update was published on November 
16.1988 (53 FR 46364). The second 
update was published on December 15. 
1989 (54 FR 51472). The third update of 
the docket is being published today. 

Today’s notice is divided into three 
major sections: (1) Corrections, (2) 
deletions, and (3) additions. The docket 
corrections section lists changes to 
information on facilities already listed 
on the docket. The removals section lists 
facilities that EPA is removing from the 
docket The additions section lists 
newly identified facilities that have 
been reported to EPA since the last 
update and are now being included on 
the docket 

The Information submitted to EPA on 
each Federal facility is contained in 
docket repositories located in the ETA 
Regional Offices where the facility is 
found. (See 53 FR 4280 (1988) for a 
description of the information required 
under these provisions.) Each repository 
contains the documents submitted to 


EPA under the reporting provisions (and 
correspondence relevant to the reporting 
provisions) for each facility. A complete 
national index of the information found 
In the Regional docket repositories will 
be maintained at EPA Headquarters in 
Washington, DC. and made available to 
the public. This index w’ill also be 
available for public review at each 
Regional repository. Contact the Federal 
Facilities Docket Hotline (800-548-1016) 
for information on repository locations 
and arrangements for reviewing and 
copying specific documents. 

II. Revisions to the Initial Docket 

7. Corrections 

Necessary changes to correct the 
initial docket were identified by both 
EPA and Federal agencies. These 
changes vary from simple address and 
spelling changes to facility names and 
ownership corrections. Many are simply 
typographical or l>T)esetting errors. For 
each facility with a correction, the 
original entry as it appeared in the 
February 12,1988, notice, the November 
16.1988, update, or the December 15. 
1989, update is shown directly above the 
corrected entry for easy comparison. 

2. Deletions 

Today. 28 facilities are being deleted 
from the docket for a number of reasons, 
such as incorrect reporting of hazardous 
waste activity, change in Federal 
ownership, and exemption as a small 
quantity generator (SQG) under RCRA 
(40 CFR 262.44). Facilities being deleted 
will no longer be subject to the 
requirements of CERCLA section 120(d|. 

3, Additions 

Today, 59 facilities are being added to 
the docket primarily because of new 
information obtained by EPA indicating 
that a facility should now be listed (e.g.. 
recent reporting of a facility pursuant to 
RCRA sections 3005. 3010, or 3016 or 
C^CLA section 103). In some cases, 
facilities were inadvertently omitted 
from the initial list or prior updates. For 
all facilities being added in this section, 
it is EPA’s policy that the responsible 
agency must complete the required PA. 
and* if warranted, a site Inspection (SI), 
within 18 months from the date of this 
publication. 

Of the 59 facilities which are being 
added to the docket, four are facilities 
which are listed in the Regional docket 
repositories but which were mistakenly 
omitted from the November 16,1988, 
Federal Register notice. These four 
facilities, Monticello Uranium Mill 
Tailings Site. DOE. Utah, US Small 
Business Administration Cal West. SBA. 
New Mexico, Cornhusker Army 
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Ammunition Plant, Army, Nebraska, and 
Defense General Supply Center 
Richmond, DOD, Virginia, are all 
currently listed on the NPL 

It is EPA’s policy ^nerally not to list 
on the docket facilities which are SQGs 
and have never produced more than 
1,000 kg of baza^ons waste in any 
month. However, the Agency believes 
that facilities which are SQGs but have 
reported releases under section 103, or 
hazardous waste activities pursuant to 
another reporting mechanism, should be 
listed on the docket. EPA believes that 
such facilities should undergo remedial 
site evaluation activities, such as a PA 
and. where appropriate, a SI. All such 
facilities will now be listed on the 
docket regardless of whether they are 
SQGs pursuant to RCRA. As a result, 
some of the facilities that EPA is today 
adding to the docket are SQGs which 
had not been previously listed on the 
docket but which have reported releases 
or hazardous waste activities to EPA 
under another reporting provision. 

In the process of compiling the 
documents for the Regional repositories, 
EPA identified a number of facilities 
that had previously submitted a PA 
report, a SI report a Department of 
Defense Installation Restoration 
Program report, or another Federal 
agency environmental restoration 
program report but had not submitted a 
section 103 notification form. Section 
120(c)(3) of CERCLA requires that EPA 
include information submitted under 
section 103 in the docket In general 
section 103 requires certain persons to 
provide notice of certain releases of 
hazardous substances. The 
aforementioned Federal agency 
environmental restoration program 
reports contain information similar to 
information provided pursuant to 
C£RCLA section 103 and are considered 
equivalent forms of notification for 
purposes of the docket Thus, the 
Agency believes that facilities which 
have provided information equivalent to 
a CERCLA section 103 notification, such 
as a Federal agency environmental 
restoration program report, should be 
included in the docket regardless of the 
absence of formal section 103 
notification. Therefore, some of the 
facilities that EPA is adding today are 
being placed on the docket because of 
the above-mentioned reports. 

m. Process for Compiling the Updated 
Docket 

In compiling the newly reported 
facilities for the update being published 
today, EPA extracted the names, 
addresses, and identification numbers of 
facilities from two EPA data bases 
(Hazardous Waste Data Management 


System and CERCIiS. the CERCLA data 
base) that contain Federal facility 
information submitted under the four 
provisions listed in section 120(c). 

Extensive computer checks compared 
the initial docket list with the 
information obtained from the above 
data bases to determine which facilities 
were, in fact newly reported and 
qualified for inclusion on the update. In 
spite of the quality assurance efforts 
EPA has undertaken, it is possible that 
State-owned or privately-owned 
facilities may have been included. These 
potential problems arc the result of 
historical procedures used to report and 
track Federal facility data, and the 
Agency is working to resolve them. 
Federal agencies are requested to 
contact EPA's Docket Coordinator in 
writing at the following address if 
revisions to this update information are 
necessary: Federal Fadiities Docket 
Coordinator. U.S. EPA 401M Street SW. 
(OS-530), Washington, DC 2046a 

IV. Fadiities Not Included 

As explained In the cM’iginal docket 
preamble (53 FR 4280), the docket does 
not include the following categories of 
facilities (note, however, that any of 
these types of facilities may, where 
appropriate, be listed on the NPL): 

1. Facilities formerly owned by a 
Federal agency and now privately 
owned. However, facilities that are now 
owned by another Federal agency will 
remain on the docket with 
responsibility for conducting PA's and 
SFs resting with the current owner. 

2. Facilities operated but not currently 
owned by a Federal agency. For 
example, facilities that are operated by 
the F^eral government under State or 
private ownership will not be listed on 
the docket 

3. SQGs that have never produced 
more than 1,000 kg in any month and 
have not reported releases under section 
103 or other hazardous waste activities 
under section 3016. 

4. Facilities that are solely 
transporters as reported under RCRA 
section 30ia 

5. Any Federal facility not reported to 
EPA pursuant to RCRA sections 3005, 
3010, or 3018 or CERCLA section 103 (or 
an equivalent Federal agency 
environmental restoration program 
report, as discussed above). 

V. Information Contained on Docket 
Listing 

As discussed above, the update 
information below is divided into three 
separate sections. The first section 
comprises corrections to the docket. The 
second section is a list of facilities beiog 
deleted from the docket. The third 


section is a list of new facilities that are 
being added to the docket Each facility 
listed as part of the update has been 
assigned a code that indicates a more 
specific reason(sJ for the correction, 
deletion, or addition. The code key 
precedes the lists. 

It is EPA*s policy that ail facilities on 
the additions list to this third docket 
update most submit a PA and. if 
warranted, an SI. to EPA within 10 
months of the date of this publication. 
This includes any facility changing 
responsible agencies (codes 21 and 22). 
These reports should be submitted to the 
CERCLA Federal Facility Coordinator in 
the appropriate EPA Regional Office. 

Facilities in each section are 
organized by State and then grouped 
alphabetically within each State by the 
Federal agency responsible for the 
facility. Under each State heading is 
listed the facility name and address. Die 
statutory provisionfs) under which the 
facility was reported to EPA (indicated 
by an “x” in the appropriate co!umn(8}). 
the EPA Region where the facility is 
located, and the correction codes. 

The complete list of Federal facilities 
that now makes up the docket is not 
being published today. However, the list 
is available to interested parties and can 
be obtained by calling the Federal 
Facilities Docket Hotline (800-548-1018). 
As of today, the total number of Federal 
facilities that appear on the docket is 
1290. 

Dated: ]uly 5.190a 
lames M. Strock, 

Assistant AdministratorforEnforcemenL 

Categenies of Revisions for Docket 
Update By Correction Code 

Categories for Facility Removal 

1 Small Quantity Generator 

2 Not Federally Owned 

3 Formerly Owned 

4 No Hazardous Waste Generated 

5 Temporary Storage/One Time 
Permitted Disposal 

6 Redundant IJsting/Site on Fadllty 

7 Combining Sites into One Facility/ 
Entries Combined 

8 Does not Fit Facility Definition (All 
are Vessels) 

9 No Hazardous Waste (Responsible 
Agency Changed) 

10 Small Quantity Generator 
(Responsible Agency Changed) 

11 No Hazardous Waste fTemporary 
Storage Only) 

12 Not Federally Owned (Small 
Quantity Generator) 

13 Rednndant Listing/Site on Fadlity 
(Agencies will Coordinate) 

14 Small Quantity Generator (Never 
Actually Built) 
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Categories for Facility Addition 

15 Small Quantity Generator with 
either a 3016 or 103 

16 One Entry Being Split into Two/ 
Agency Responsibility Being Split 

17 New Information Obtained Showing 
that Facility Should be Included 

18 Facility was a Site on a Facility that 
was Disbanded. Now a Separate 
Facility 


19 Sites were Combined into One 
Facility 

19A New Facility t 

Corrections 

20 Reporting Provisions Change 
20 A Typo Correction/Name Change/ 

Address Change 

21 Changing Responsible Agencies 
(New Responsible Agency has 18 mos. 
to submit PA) 

Federal Facilities Docket Removals 


22 Changing Responsible Agencies and 
Title (New Responsible Agency has 18 
mos. to submit PA] 

23 New Reporting Mechanism Added 
at Update 

24 Reporting Mechanism Determined 
to be Not Applicable after Regional 
File Review 


Agency 

Facility name 

Facility address 

aty 

State 

2Sp code 

RCRA 

3006 

RCRA 

3010 

RCRA 

3016 

c:er- 

CLA 

103 

EPA 

Region 

Correc¬ 

tion 

codes 

Transportation. 

US Coast Guard 

AvAry PI_ 

Groton. 

CT 

06340 


X 


X 

1 

2 


Bldg 37 Anx. 









Transportation........... 

US Coast Guard— 


Groton_ 

CT 

06340 




X 

1 

2 


Avery Point 







Postal Service. 

US Post Office 

212 Farm Street 

Pittsfield 

MA 

01201 


X 



1 

1 

Postal Service...,_ 

i,is Post Office. 

1883 Main Street . 

Springfield... 

Ports¬ 

mouth. 

MA 

Rl 

01101 

03601 


X 



1 

1 

7 

DelensA. 

Defense Fuel 

ROiitellA 


X 

X 

X 

1 


Support Point 
Melville. 











Interior ...... 

Ninigret National 
Wiiditfe Refuge. 

Third Beach Road, 
Sachuest Point 

Middle- 

Rl 

02840 3016 



X 

X 

1 

7 


town. 






General Services 

US Army Coventry 

Off Schoolhouse Rd.. 

0)ventry. 

Rl 

02816 




X 

1 

3 

Admin. 

Nike Site. 










Veterans 

VA Medical Ctr_ 

Chalkstone Ave.. 

Providence.. 

Rl 

02906 


X 



1 

1 

Administration. 
Energy. 

Princeton Plasma 

Forrestai Campus 

Princetort.... 

NJ 

08544 


X 

X 


2 

2 


Physics 

Latxxatory. 











Army............................ 

AMSA 9 U.S. Army 
Resenre. 

130 Pickard Drive_ 

Mattydale.... 

NY 

13211 


X 



2 

2 








Navy.. 

Naval Faca N Div/ 

Camp HREO Military 
Reservation. 

Montauk_ 

NY 

11954 




X 

2 

3 


Engineering 

Command. 











Er>ergy___ 

Tatum Dome. 


Hatties¬ 

MS 

39401 




X 

4 

2 




burg. 







Army... 

Army Reserve XVIII 
AR6N Corps 

1412 Westover Dr 

Charlotte 

NC 

26205 


X 


X 

4 

6 









(Charlotte #2). 











Energy... 

U.S. DOE Y-12 ' 

Bear Creek Rd. 

Oak Ridge.. 

Oak Ridge.. 

TN 

TN 

37830 

37630 

X 

X 


X 

4 

7 

Energy ... 

Plant 

US DOE K-25 Site..... 

Oak Ridge Turnpike 
at Blair Road. 

X 

X 

X 


4 

7 








Energy......_............. 

US DOE Oak Ridge 
National Lab. 

Bethel Valley Road.... 

Oak Ridge.. 

TN 

37831 

X 

X 

X 

X 

4 

7 








Corps oI Engineers, 

US Army Corps of 

219 S Dearborn St_ 

Chicago— 

IL 

60604 


X 



5 

2 

Ova. 

Commerce....... 

Engineers. 

Great Lakes 

Environ. Research 

2300 Washtenaw 

Ave. 

Ml 

46104 



X 


5 

1 

Ann Arbor... 









Lab. NOAA. 











Interior .. 

Amarillo Shippir>g 
Terminal. 

US Hwy 66. 6 Ml W 
of Amarillo. 

Amarillo_ 

TX 

79106 




X 

6 

1 








Corps of Engineers, 

US Army Corps of 

67 A Dam #14 Rd..... 

Pleasant 

lA 

52767 


X 



7 

1 

Ova. 

Air Force................... 

Engr. OD-RM. 

Camp Kohler_ 

Douglas Aircraft Co... 

Roseville Road 

Valley. 

Sacrarnen- 

to. 

Palmdale..... 

CA 

CA 

95652 

93550 




X 

9 

13 

Air Force __ 

3000 E Avenue M _ 


X 



9 

6 

Air Force . .. 

Wake Island Air 

Field. 

15ABW. Wake 

IslarKL 

Wake 

Island 

WQ 

96798 




X 

9 

6 










Air Field. 









Air Force....._.......... 

Ani^ AFB... 

Head Shank 

Aniak_ 

AK 

99557 




X 

10 

3 



Kuskokwim Riv/ 
SLOQH. 










Corps of Engineers, 

US Army<X)E Port 

56 5r53"N158 

Port 

AK 

99549 


X 



10 

6 

Ova. 

Herden. 

38'36''W. 

Heidea 









Transportation... 

USDOT-CC Kocfiak 

USCQ Support 
Center. 

Kodiak . 

AK 

99619 




X 

10 

7 


SanLDFL 







Energy ....................... 

Burley Maint HQ _ 

USD0E-6PA Custer 
Substation. 

1247 W. Main_ 

Portal Way 1 Mile 

So of Cy. 

Burley...._ 

Custer.......... 

ID 

WA 

83318 

98240 


X 



10 

6 

Energy.. 


X 


X 

10 

1 
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Federal Facilities Docket Additions 


Agency 

FaciMy name 

Fadny address 

Ohr 

State ; 

Zipcode 

j RCRA , 
3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

Region 

Comc- 

Hon 

codes 

iniii|of..—... 

Parlier River Roluge. 

Plum Island 

Newbi^* 

MA 

01950 




X 

1 

t9A 



Turnpike and 

port. 











Ocean Ave. 










Army..... 

North Smithfield 

Pnunrihill Road. 

North 

Rl 

02876 




X 


17 


Nike Site. 


Smrth- 









field. 









General Services 

GSA Nike Missile 

Gross Keys Rd_ 

Sicklerville... 

NJ 

08012 


X 



2 

19A 

Admin. 

Battery. 










Interior_ 

Gateway NatX 

Floyd Bermett Field... 

Brooklyn. 

NY 

11234 




X 

2 

16 


Recreational Area. 











Anny 

US ARC—PFC 

2393 Colvin Bfvd_ 


NY ' 

14150 


y 






Chartes 

da 



A 



£, 



Deglopper. 











Postal Service— 

US Postal ServidS 

SeO Gerard Ave_ 

Brortx.. 

NY , 

10451 


X 



2 

t9A 


VMF- 











Amty 

USARC—AMHERST 

100 N Forest Rd 


NY 

14221 


y 



o \ 

tQA 

Navy ... 

US Naval 

PR-2 KM 11012 _ 


PR 

00662 


a 

X 



4L 

2 

19A 


CorrvTHjnicatioa 









Station. 











Defense ^_ _ _ 

Defense Mappmg 

6100 MacArthur 

Brookmont.. 

MD 

20816 


X 




19A 


Agency HTC. " 

Bhfd. 







Gerieral Services 

Social Security 

6401 Security 6ML.... 

Baltimore.... 

MD 

21235 


X ^ 



3^ 

19A 

Admia 

Conplex. 











Defense . . . . . 

US Defense 

6501 Lafayette Ave 

RIverdaie. 

MD 

20737 


X 



3^ 

19A 


Mapping Agency 

Cent Rec AR. 











HTa 











Navy. 

US Naval 5U»tV>ii 

Anmipotis ^^val 

Bethesda.... 

MO 

20015 1 


X 


X 

o , 

19A 



Complex. 





«9 ] 

Air Force . . 

Virginia Air Natior^ 

RichmorHl 

'Sandslon.... 

VA 

23150: 



* 1 

X 

3 

19A 


Guard. 

imemationaf 












Airport 










Amty. 

West Virginia 

Rta 1 Rnv 

Pt 

VIA/ 

25550. 




X 


t9A 


Ordnance Wodis. 


Pleasent. 





o 1 

Navy__ 

Naval Supply Center 

Stymer Road 

Jackson* 

Ft 

32200 1 




■y 

A ■ 

17 


Navy Fuel Depot 


vNe. 




A 

a 

Veterans 

VeterafM 

Cooper Drive 

Lexington.... 

KY 

40511 ’ 


X 



4 ' 

19A 

Adminisiration. 

Adrrintslration 

OMsion. 











Medical Center. 











EPA .. .. 

EPA Tech Center 

Hwv 54 A Alexander 


NC 

27711 


X ' 



A 

19A 



Drive. 

Triangle 

A 








Park. 









Energy . .. 

Oak Ridge 

P .a Box 2001 _ : 

Oak Ridge.. 

TN 

37831 ^ 

X ' 

X \ 

X ! 

X 

4 

tSA 


Reservation. 











Corps of Engbieers. 

US Army Corps of 

Foot of Grant 91 _ 

Peoria.. . 

ft * 

61603 


X ^ 



5 

19A 

QvH. 

Engineers. 









Veterans 

USVA Supply Dppot .. 

Ist Ave and 21st St... 

Hines . 

It 

60141 


X 



5 ' 

19A 

Adminisiration. 












Agficutture .. 

USDA Forest 

121 N. Charlea _ 

White 

MI 

49348 


X 



5 

19A 


Service. 


Cloud. 









Interior_ 

Shakopee Dump_ 

T116NR23W_ 

Shakopee 

MN 





X 

5 

19A 

Veterans 

USVA Veterans 

Or^e Veterans Or. 

Minneapo- ' 

MN 

65417 


X 



5' 

t9A 

Admintsiration. 

Affairs Medical 


Ha 










Center. 











Corps of Engineers. 

US Army Corps of 

1035 E 9th SI.. 

Cleveland.... 

OH 

44114 


X 



5 

19A 

ChHi. 

Engineers. 











Agriculture... 

US Dept Agric/ 

MS River Mile 119 

De8lrehan..J 

LA ' 

70047 


X 



6 

19A 


Bun^ Grain Elev. 

Easthank. 










Veterans 

Veterans Affairs 

Shreveport Hvry 

Pineville_ 

LA 

71301 


X 



6 

19A 

Administration. 

Medical Ctr. 

2.5M N. 










Energy..._ 

Gaabuggy __ J 

T29N, R4W S36u 55 i 

Dulce 

NM 





X 


19A 



ME. Of 

(Near). 






_ • 


Farmington. 



/- . . ^ 







Energy_ __ ; 

Giv^n^-^^Coach. _ 

T23S. R30E. SECC 

Caflshad..w.. 

NM 





X 

6| 

t9A 


i: 

34. 31 M SE OF 









Carfshad. 










Agrtcutture ___ 

La Baiada Mine 

1.25 Mi Upstream 

LaBajada... 

NM 





X 

6 ^ 

19A 



from La Ba^ada. 

””’***1 

i 





Agricutture..... . J 

UNC San Mateo 

2*/» Mi. SE of SR53... 

San Mateo.; 

NM 





X 

e * 

19A 


Mine. 










Interior _ __ 

Lagune Atascosa 

5 Ml E of City on 

Rio Hondo 

TX 





X 

6 ^ 

19A 


Widffe Refuge. 

Hwy 1847. 








Treasury ... 

US Treasury Dept. 

9000 Blue Mound 

Ft Worth...... 

TX 

76131 


X 



6' 

19A 


Bureau of 

Rd. 











Engraving A Pmtg. 











General Services 

General Services 

1222 Spruce .. 

St Louis...... 

MO 

63103 ' 

X 

X 



7 

19A 

Admin. 

Administration. 

• 










Air Force . .. 

Missoim Air National 

Rcsecrans Memorial 

St Joseph.. 

MO 1 

_-i 




X 

7 

ISA 


Guard. 

Airport. 
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Federal Facilities Docket Additions— Continued 


Agency 

Facility name 

Facility address 

City 

State 

Zip code 

RCRA 

3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

Region 

0)rrec- 

tion 

codes 

Navy___ 

US Marine Corps.. 

10810 Natural 

Bridgeton.... 

MO 

63044 


X 



7 

19A 


Bridge Rd 







Army ..... 

Unit Trainmg 
Equipment Site 

Rural Route 1. Box 
1048. 

Mead_ 

NE 

68041-9725 




X 

7 

19A 









No. 2. 











Energy .... 

DOE MSE Test 

104 North Parkmont.. 


MT 

59702 


X 



8 

19A 


Facility. 






Air Force.. 

MT Air National 

IntematioruH Airport... 

Great Falls.. 

MT 

59401 


X 



a 

19A 


Guard 





Inlerkx.... 

Roundup LafxffiN. 

1.5 MHes Northwest 

Rourxiup — 

MT 





X 

8 

19A 



of Roundup. 







Interior.... 

Tuscon/Hebrew 

NW ^4 Section 16. 


MT 





X 

8 

19A 


Academy. 

T 37N. R 9W. 







Corpe ol Engineers. 

US COE (Fort Peck 

Yellowstone Rd.. 

Fort Peck.... 

MT 

59223 


X 



8 

19A 

Civil. 

Aghcultura...^. 

Project). 

Spokane Munitions.... 

R6E. T25. SWy4. 
SEC26. 

Spokane. 

SD 





X 

8 

19A 








AgrICMilvre 

USDA (Custer 

Ranger Dist B H 

647 North 3rd St. 

Oister,. .,, 

SD 

57730 


X 



8 

19A 










NAT FOR). 











Agriculture . 

USDA-FS-Seward 

Mile 23.5 Seward 

Seward. 

AK 

99664 


X 



10 

19A 


Rd 

Hvry. 






Justice. 

USOOJDrug 

Enforcement 

222 W 7th Ave N 

Anchorage.. 

AK 

99513 


X 



10 

19A 


No. 15. 






Admin- 

Anchorage. 







• i. 




Transportation. 

USDOT-(Xa St Paul 

USDOT-CG St Paul 

St Paul 

Ak 

99660 


X 



10 

19A 


IS Loran St 

IS Loran Stat 

Island. 





Interior ... 

Idaho Air Nationai 
Guard-Cowen 

43 33 N. 116 13W.... 

Boise. 

ID 





X 

10 

19A 










Field 











Agriculture.. 

USDA-FS- Big 

Creek Bridge. 

Forest Route 2354. 

Kellogg. 

ID 

83837 


X 



10 

19A 









Agriculture.... 

Motherlode Mine. 

T14S R20E WM 

Ochoco 

Nationai 

OR 





X 

10 

19A 


SEC 20 SW V4. 









Forest 









Corps of Engineers. 

USACE North 

1491 NW Graham 

Troutdale 

OR 

97060 


X 



10 

19A 

CivH. 

Pacific Ovisiorv 
Materials 

Ave. 

* f 







j 




taboratory. 

s 






' 




Corps of Engineers. 
CivH. 

USAEO- John Day 
Dam. ( 

Rufus Exit..™-. .- 

Rufus 1 

OR 

97058 


X 


i 

10 

19A 





Corps of Engineers. 
CivH. 

USAED- The Dalles 

Exit 88 . 

The Dalles.. 

OR 

97058 


X 


i i *-.» 

10 

19A 

Dam. 





f 

tabor .. 

DSDOt> Tortgue 

Point Job Corps 

Betwn MP 95 & 96 
Hwy30. 

Antrnrba 

OR 

97103 


' r. 

' !» 

X‘ ** i 

10 

19A 






- '? 


Cntr. 






* 

• f' 



Agriculture . 

USFS- Lowell 

RD 1806-433 on 

LoweN 

OR 

97452 


X 

" -- 

'r. . 

10 

19A 


Ranger Station. 

Spur 447. 





■ i. 4 


Justice .. 

USDOJ-DEA- 

Yakiuma. 

402 E Yakima Ave _ 

Yakima 

WA 

98901 


X 



10 

19A 





■ 



Federal Faciuties Docket Corrections 


[O^Original. C==Corrected] 


Agency 

Facility name 

Facility address 

City 

State 

ZIP code 

RCRA 

3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

region 

Correc¬ 

tion 

codes 

••Region 1 









t - ■'-t 



O—Navy . 

NAVPRO Bedford. 

H^rtwaU Rri 

Bedford.. 

MA 

01730 



X 


1 


C—Navy.-. 

NAVPRO Bedford. 

HartweN Rd. 

Bedford.— 

MA 

01730 



X .. - 

X ; 

1 

23 

O—Interior.. 

Old Camp Weltfleet... 

East off Route 6. 

Weilfleet.. 

MA 

02667 

1 ' * 


X ’ ' 

X ' • 

1 


C—Interior. 

Cape Cod NS-Old 

East off Route 6 

South Weilfleet.. 

MA 

02667 



X 

X 

1 

20A 


Camp Weimeet 










O—Agriculture. 

Watertown Dairy. 

6 Moore Rd.. 

Wayland..... 

MA 




X ; 

.i T 

1 

* 

C—Agriculture. 

Watertown Dairy 

6 Moore Rd.—. 

Wayland.... 

MA 



i 


X 

1 

23 

1 <i(5-^Navy..-..-.„_ 

Armed Forces 

Orte Narragansett 

Providende 

Rl 

* ‘ 03445 

: ; 

X • ' 



1 



Reserve Center. 

Ave. 

1 




: r**' 




i-'-. 

Armed Forces 

One Narragansett 

Cranston... 

i 

Rl 

'^ 02905 

- 

X 



1 

20A 

' i -' 

Reserve Center. 

St-Fields Point 







••Region 2 ‘ 












O—Army;... 

Pedricktown 

Route 130 Siever 


NJ 

08067 




X " 

2 



Support Facility. 

Sandberg USARC. 

i -> 




r i 


«. • 
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Federal Facilities Docket Corrections— Continued 

tO^Original. C=: Corrected] 


Facility name 

Facility address 

City 

State 

ZIP code 

RCRA 

3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

region 

Correc¬ 

tion 

codes 

PedricKtown 

Route 130 Siever 

Pedricktown... 

NJ 

08067 


X 


X 

2 

23 

Support Facility. 

Sandberg USARC. 










CQ Station 

Unknown............. 

Hampton Bays... 

NY 

11940 


X 



2 


Shinnecok. 

CG Station 



X 



2 

20A 

Hampton Bays... 

NY 

11946 

Sliinnecok. 







Naval Air Station 

207 Rushing Ave. 

Brooklyn. 

NY 

11251 




X 

2 


Brooklyn. 

Naval and Marine 

Floyd Bennett Field... 

NY 

11234 




X 

2 

20A 

Brooklyn__ 

Corps Reserve 
Center. 











Supervisor of 

Flushing and 
Washington Ave. 

Brooklyn. 

NY 

11251 


X 



2 


Shipbuilding. 








Naval Station New 

207 Flushing Ave. 

c/o US Coast 

Brooklyn. 

NY 

11251 


X 



2 

20A 

York. 

Support Center 

Governor’s 

NY 

10004 


X 



2 

Governor’s Island. 

Guard Group. 

Island. 









Support Center 

c/o US Coast 

Governor’s 

NY 

10004 


X 


X 

2 

23 

Governor’s Island. 

Guard Group. 

Island. 









USCQ Aldsto 


SeugediAS . 

NY 

12477 


X 



2 


Navigation Team. 









USCG Aids to 

7063 Lighthouse 

Saugerties. 

NY 

12477 


X 



2 

20A 

Navigation Team. 

Drive. 









USOOl— 

Pennsytvania Ave. 
Shore Pkvry. 

Brooklyn. 

NY 

11207 


X 



2 


Penr^ylvania Ave 
Municipal LF. 










Permsyh^ia Ave/ 

Pennsytvania Ave, 

Brooklyn. 

NY 

11207 


X 



2 

20A 

Fountain Ave 
LandfiUs. 

Shore Pkwy. 










USCG Air Station/ 

Insuiur Highway 2. 

Aquedilie. 

PR 

00604 


X 


X 

2 


Former Ramey 
AFB. 











Coast Guard Air 

Ramey Air Force 
Base. 

Aquftdiliii .. 

PR 

00604 


X 


X 

2 

20A 

Station Borinquen 
R. 







Fort McNair.. 

350 P Street SW. 

Washington_ 

DC 



X 


X 

3 


Fort McNair_ 

360 P Street SW. 

DC 

iki319 


X 


X 

3 

20A 

David Taylor/ 

640A Broadneck 

Annapolis_ 

MD 

21401 




X 

3 


Annapoks— 

Control. 

Rd. 










David Taylor/ 

640A Broadneck 

Annapolis. 

MD 

21401 


X 


X 

3 

23 

Annapolis— 

Control. 

Rd. 










David Taylor/ 

Bay Head Rd.. 

Annapolis....... 

MD 

21401 




X 

3 


Annapolis— 

Launch. 











1 

1 

o 

Bay Head Rd. 

AnnapoHs.. 

MO 

21401 


X 


X 

3 

23 

Annapolis— 

Launch. 











NMFS-Oxford_ 


Ovford_ 

MD 






3 


NMFS-Oxford _ 

US Dept of Marine 
Fisheriet, Oxford 

Oxford__ 

MO 






3 

20A 









NSA (FANX L II, HI).. 

Laboratory. 

Elkridge Landing Rd. 

Linthicum...._ 

MO 

21090 


X 



3 


NSA (FANXO_ 

Elkridge Lendir^ Rd. 
300 Muffitn Rd_ 

Unthicum 

MO 

21090 


X 



3 

20A 

Hayes Army 

rinsuurgn............ 

PA 

15207 



X 


3 

Ammunition Plant 
Hays Army 

300 Mufflin Rd. 

PA 

15207 



X 

X 

3 

20A.23 

PHtaburgh_ 

Ammunition Plant 







US Dept of 

600 E Mermaid Ln.... 

Wyndmoor. 

PA 

19118 


X 



3 


Agriculture 

Wyndmoor. 











US Dept of 

600 E Mermaid Ln.... 

Wyndmoor_ 

PA 

19118 


X 


X 

3 

23 

Agrioitture 

Wyndmoor. 











Central IrHelligence 
Agency HQ. 


Langley.. 

VA 



X 



3 











Central Intelligence 
Agency HQ. 

Route 123. 

Lengloy.. 

VA 

22043 


X 


X 

3 

20A.23 








NASA—Langley 

Mail Stop 453.. 

Hampton. 

VA 

23665 


X 

X 


3 


Research Center. 









NASA—Langley 

Mail Stop 453. 

Hampton....... 

VA 

23665 


X 

X 

X 

3 

23 

Research Center. 









Naval Supply 

Naval Supply Cntr. 

Yofklown. 

VA 

23690 

X 

X 



S 


Center-Yofktown. 

FuelD. 











Agency 


C—Army. 

O—Transportation. 
C—Transportation.. 

O—Navy..... 

C—Navy. 


O—Navy.... 

C—Navy. 

O—Transportation. 
C—Trar^sportation., 
O—Transportation. 
C—Transportation. 
O—Interior- 

C—Interiof.. 

O—Transportation.. 

C—Transportation.. 


•Region 3 

O—Army.^_ 

C—Army_ 

O—Defense. 


C—Defense. 

O—Defense. 

C—Defense. 


O—Commerce. 
C—Commerce.. 


O—Defense.. 
C—Defense.. 
O—Army_ 


C—Army._...... 

O—Agriculture.. 

C—Agriculture.. 

O-CtA.-.. 

C-CIA. 


0-NASA. 
C-NASA.. 
O—Navy... 
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Federal Facilthes Docket Corrections— Continued 


CO-Onginal. C~Conac«edI 


Agency 

Facility name 

Facility address 

aty 

Stale 

ZIP code 

ftCRA 

3005 

RCRA 
3010 , 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

region 

Correc¬ 

tion 

codes 

C—Navy.—.—. 

Naval Supply 
Center-Yorktown. 

tiaval Supply Ontr. 
FuelD. 

Vorktown_ 

VA 

23690 

X 

X 


X 

3 

23 








0— Energy .u 

Morgantown Energy 
Tech Center. 


Morgantown 

WV 

26505 




X 

3 











C—Energy . . 

US Dept of Energy.^. 

3610 Colli'^s Ferry 

Bd. 

Morgantown__ 

wv 

26505 


X 


X 

3 

20A. 23 

‘Region 4 







O—Army 

OOA/Whee)er 

PO Box 1643.... 

Decatur -__ 

At 

1 

35602 




X 

4 



Nationai Wildlife 
Refuge. 








20A 



C—Army... 

Wheeler NationBi 
Wildffe Refuge. 

PO Box 1643.. 

Decatur.-. 

AL 

35602 



X 

X 

4 










0— Army... 

Fort McClellan 

Off ALttwy 202 US 

Fort McOellan 

AL 

36205 

X 

X 

X 

X 

4 



Chemical A MP 
Ctrs. 

H¥I7 21, 

Calhoun City. 










Army Chemicai and 
MP Centers and 

Off AL H¥wy 202 US 
Hwy 21. 

Fort McCletlan 

At 

36205 

X 

X 

X 

X 

4 

20A 


Calhoun Qty. 








Fort McCtelian. 











O —Army . _ 

Fort Rocker.. 

Bldg 1404-.. 

Fort Rucker 

AL 

36362 

X 

X 

X 

X 

4 





#36362- 

5000. 









C — Amr»y.._.- 

-Army Aviation 

Center and Fort 

Bldg 1404. 

Fort Rucker 

At 

36382 

X 

X 

X 

X 

4 

20A 



#36362- 








Rucker. 


5600. 









O—Tennessee 

TVA Belfefonte 

OW US Hwy 72. 

Hollywood...-. 

At 

36401 

X 

X 


X 

4 


Valley Authority. 

Nuclear Ptt 











C—Tennessee 

Bellefonte Nuclear 

Off US Hwy 72. 

Hollywood...-.. 

At 

36401 

X 

X 


X 

4 

20A 

Valley Authority. 
O—Tennessee 

Plant 

TVA Browns Ferry 
Nudear Plant 

US Hwry 72-. . 

Athens..-._-_ 

AL 

35611 


X 



4 


Valtey’Authority. 









C—Tennessee 

Valley Authority. 

Browns Ferry 

Nuclear Plant 

US Hwy 72. . . 

Adiens.-. 

AL 

35611 


X ‘ 



4 

20A 









O—Tennessee 

TVA Colbert Steam 

Off US Hwy 72 W. 

Tuscumbia .. 

At 

35674 

* 

X 


X 

4 ' 


Valley Authority. 

Plant 










C—Tennessee 

Colbert Fossil Ptent... 

Off US Hwy 72 W-... 

Tu3cumb»a .. 

AL 

35674' 

X 

X 


X 

4 

20A 

Valley Authority. 











O—Tennessee 

TVA<juntersvillB 

OH US Hwy 431. 11 

Guntersville _ 

AL 

35976 i 


K 



4 


Valley Au9K)rity. 

Hydro Plant. 

Ml. NW of 
Guntersvitle. 










C—Tennessee 

GunteravHla 

OH US Hwy 431. 11 

Gurttersviile.. . 

AL 

35976 


X 



4 

20A 

Valley Authority. 

Hydropower Plant. 

Ml. NW of 
Guntersvitle. 










0--Tenr)eSGee 

TVA Muscle Shoals 

AtH¥ry 133- . 

Musde Shoals.... 

AL 

35660 

X 

X 

X ; 


4 


Valley Authority. 

Power Stores. 







20A 

C—Tennessee 

Valley Authority. 

Musde Shoals 

Power Stores. 

At H¥^ 133 _ 

Muscle Sheato-..! 

AL 

35660’ 

X 

K 

X 


4 








O—Tennessee 

TVA National 

WHson 0am Rd .. 

Muscle Shoals.... 

AL 

35660 

X 

X 

X 

X 

4 


Valloy Authority. 

FertSizer Dev Ctr. 










20A 

C—Tennessee 

National Fertilizer 

IWilsoo 0am Rd . 

Muecio Shoals ... 

AL 

35660 

X 

X 

X 

X 

4 

Valley Authority. 

and 

Enviionmenul 
Research Ctr. 











Q—Tennessee 

TVA Widows Cieek 

OHUSHwy 72 W . 

Stevenson .. 

AL 

3S772i 

X 

X 


X 

4 


Valloy Authority. 

Steam Plant. 









20A 

C—Tennessee 

Widows Creek 

OHUSHwy 72 W . 

Stevenson -1 

AL 

35772 i 

X 

K 


X 

4 

Valley Autiority. 

Fossk Plant 










O—Tennessee 

TVA Wlson Hydro 

At Hviry 133 

Florence -— 

AL 

35660 


X 



4 ' 


Valley Authority. 

Plant 









20A 

C — Tennessee 

Wilson Hydropower 
Plant 

At H¥vy 133 , , , . , 

Pi<yfK>Ce,...,.. 

AL 

35680 


K 



4 ' 

Valley Authority. 









O— “Army. ^ 

USA Redstorre 

Cmdr USAMICOM 

Huntsville...__ 

AL 

35686 

X 

X 

X 

X 

4 ' 



Arseruri. 

ORSMI-K. 






20A 

C—Army 

Redstone Arsenal 

Cmdr USAMICOM 

Huntsville___ 

AL 

35896 

X 

X 

X 

X 

4 



ORSMMt 








O — Air Force 

USAF Maxwell Air 

3600 Air Base 

Maxwon AFB. 

AL 

36112 


X 


x 

4 



Force Base. 

Group DEE. 







20A 

C— Am Force... 

Maxwell Air Force 

3600 Am Base 

Maxwell AFB 

AL 

36112 


X i 


X 

4 : 


Base. 

Group OEE. 








0--Air force .- 

Avon P^rfc APB-. 

56 Combat Support 
Group/OE. 

MadDill Af=B_- 

FL 

33608 

X 

X 

K 


4 ; 










20A 

C— Air Force..- 

Avon Park Air 

56 Combat Support 
Group/OE. 

MacDfll AFB_ 

FL 

33608 

K 

X 

X 


4 : 


Force Base. 







O— Air Force.- 

Cjipe Cnnavaisei 

6550 ABQTOEEV 

Patdek AFB__ 

FL 

32925' 

X 

X 

X 

X 

4 . 


C—Air Force. 

I Cape Canaveral Air 

6550 ABQ/DEEV-.... 

Patrick AFB .i. _ 

FL 

32925 

X 

X 

X 

X 

4 

20A 

• 

1 Force Base. 











O—Air Force.- 

1 Eglin AFB... 

3200 SPTW/DEV. 

Eglin AFB.-. 

FL 

32542 

X 

X 

X 

X 

4 

1 
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[O-Original. C*CorrectecIJ 


Agency 

Facility name 

Facility address 

City 

State 

ZIP code 

RCRA 

3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

region 

Correc¬ 

tion 

codes 

C—Aif Force__ 

EgHn Air Force 

3200 SPTW/DEV. 

FglinAFH 

Ft 

32542 

X 

X 

X 

X 


20A 


Base. 









0-EPA. 

Environmental 

Sabine Island 


. Ft 

32561 


y 

V 





Research Facility. 




A 

A 


4 


C-EPA.«. 

Environmental 

Sabine Island.. 

Gulf Breeze. 

. FL 

32561 


X 

X 


4 

20A 


Research 












Laboratory. 











0—Navy... 

Naval Air Station 

Code 184 Public 

Jacksonville.. 

FL 

32212 

X 

X 

X 

X 

4 



Jacksonville. 

Wks Dept Box 5. 










C—Navy.^.__ 

Naval Air Station 

Code 184 Public 

Jacksonville. 

FL 

32212 

X 

X 

X 

X 

4 

20A 


Jacksonville. 

Wks Dept Box 5. 










0—Navy.. 

Naval Air Station 

FL Hwy 87 A....,. 

Milton..... 

FL 

32570 


X 


X 

4 



Whiting Reid. 










C—Navy. 

NAS Whiting Reid.... 

FL Hwy 87 A.. 


PL 

32570 


y 


V 


20A 

O—Navy__ 

Naval Statk^ 

PO Box 265 Naval 

Maypod.. 

FL 

32228 

X 

A 

y 

y 

A 

y 

4 

A 


Mayporl 

Station. 



A 

A 

A 

4 


C— Navy... 

Naval Air Station 

PO Box Naval 


FL 

32228 

V 

V 

V 

V 




Mayport. 

Station. 


A 

A 


A 

4 

20A 

O—Energy. 

US Department of 

7887 Bryan Dairy 


FL 

34649-2900 

y 

y 

y 





Energy—Pinellas 

Rd. 


A 

A 

A 


4 



Plant 











C—Energy. 

Pinellas Plant. 

7887 Bryan Dairy 


FL 

34649-2900 

y 

y 

y 






Rd. 


A 

A 

A 


4 

20A 

0—Navy..^..„. 

US Naval Air 

US Naval Air 

Pensacola. 

FL 

32508 

X 

X 

X 

X 

4 



Station 

Station. 











Pensacola 











C—Navy.. 

Naval Air Station 

US Naval Air 

Pensacola... 

FL 

32508 

X 

X 

X 

X 

4 

20A 


Pensacola 

Station. 










O—Army... 

USA AFA 49-A 

8601 Ave B McCoy 

Orlando.... 

FL 

32812 

X 

X 



4 



Oiando. 

NTC Annex. 










C—Army.... 

AFA 49-A Orlando.... 

8601 Ave B McCoy 

Orlando. 

FL 

32812 

X 

X 



4 

20A 



NTC Annex. 










0—Army. 

USA AMSA 47G/ 

11700 NW 27th 

Miami 

FL 

33167 

y 

y 






Miami 

Ave. 


A 

A 



4 


C—Army... 

Col Frank M. 

11700 NW 27th 

Miami... 

FL 

33167 

X 

X 



4 

20A 


WUliams USARC. 

Ave. 










O— Army.... 

USA AMSA 53G/ 

4823 N Hubert Ave... 

Tampa__ 

FL 

33614 

X 

X 



4 



Tampa. 











C—Army. 

Lt Clarence Loveioy 

4823 N Hubert Ave... 

Tampa 

FL 

33614 

X 

X 



A 

20A 


USARC. 







4 

0—Transportation.... 

USCQ Base. Miami 

too MacAfthur 

Miami Beach...... 

FL 

33139 

X 

X 



4 



Beach. 

Cswy. 










C—Transportaton. 

USCQ Base. Miami 

100 M«K:Arthur 

Miami Beach. 

FL 

33139 

X 

X 



4 

20A 


Beach. 

Cswy. 










O—Navy. 

USN Naval 

1650 Soutl^west 

Fort 

FL 

33315 


X 



4 



Underwater 

39th Street 

Lauderdale. 










Systems Center. 

f 










C—Navy. 

Naval Underwater 

1650 Southwest 

Fort 

FL 

33315 


X 



4 

20A 


Systems Center. 

39th Street 

Lauderdale. 









O—Air Force. 

Mo(^ Air Force 

347 CSG/DE 

Moodv AFB 

GA 

31669 

y 

V 

V 

V 




Baso/GA TAC. 



A 

A 

A 

A 

4 


C—Air Force. 

Moody Air Force 

347 CSG/DE. 

Moodv AFB 

GA 

31669 

y 

y 

V 

V 


20A 


Base. 



A 

A 

A 

A 

4 

0—Navy... 

Naval Submarine 

GA State Hwy Spur... 

Kings Bay.. 

GA 

31547 

X 

X 

X 

X 

4 



Base, Kings Bay. 











C—Navy....,. 

Naval Submarine 

GA State Hwy Spur... 

Kings Bay.. 

GA 

31547 

X 

X 

X 

X 

4 

20A 


Base Kings Bay. 











0—Army. 

USA Fort Benning. 

GA Hwy 1 A US 27... 

Fort Benning. 

GA 

31905 

X 

X 

X 

X 

4 


C—Army..................... 

Fort Benning..... 

GA Hwy 1 A US 27... 

Fort Bennir>g...... 

GA 

31905 

X 

X 

X 

X 

4 

20A 

0—Army__ 

USA Fort Giilem 

Attn AFZK-EH-C 

P/wool 









C—Army;......_ 

Fort Giilem... 

Attn AFZK-EH-C 

rurtrai nans.. 

Fore^ P|vk 

GA 

30330 

X 

y 

X 

y 

X 

y 

X 

y 

4 

A 

20A 

0~Army. 

USA Fort Gordon & 

AT2HFE EC 

Fort Gordon 

GA 

wVvvv 

30905 

A 

y 

A 

V 

A 

V 

A 

V 

4 


HQ USA Sgnal 



A 

A 

A 

A 

4 



Ctr. 











C—Army,... . 

Fort Gordon arxl 

ATZHFE EC . 

Fort Gordon 

GA 

30905 

y 

y 

V 

V 




National Signal 



A 

A 

/\ 

A 

4 

20A 


Center. 











0—Army.. 

USA Fort Stewart 

24th Infantry Div 

Fort Stewart. 

GA 

31314 

X 

X 

X 

X 

4 




AFZP-DEN-E. 










C—Army...... 

Fort Stewart. 

24th Infantry Div 

Fort 

GA 

31314 

V 








AFZP-OEN-E. 



X 

X 

X 

4 

20A 

0—Army ...... 

USA Hunter Army 

24th Infantry Div 

Fort Stewart. 

GA 

31314 

X 

X 

X 

X 

4 



Aitfield. 

AFZP-DEN-E. 










C—‘Army. _ 

Hunter Army Airfield.. 

24th Infantry Div 

Fort Stewart. 

GA 

31314 

X 

X 

X 

X 

4 

20A 



AFZP-DEN-E. 










0—Army. 

Fort Campbell... 

AFZB-FE-ECE.. 

Fort Campbell.... 

KY 1 

42223 

X 

X 

X 

X 

4 
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[0=0nginal. C^Correctedl 


Agency 

Facikty name 

Facility address 

City 

State 

ZIP code 

BORA 

3005 

RCRA 

3010 

RCAA ; 
3C16 

CER- 

CLA 

103 

EPA : 
region 

C—Army... 

Fort Campbott. 

AFZB^E-€CE. 

Fort (Campbell.«. 

KY 

42223 

X 

X 

X 

X 

4 

O—Nawy _ 

Naval Ordnar>ce 


Loursvilie .. 

KY 

40214 

X 

X 

X 


4 


Station. Louisvilie. 

42. 









C—Navy. 

Naval Ordnance 

Southsida Or MDS 

Louisville. 

KY 

40214 

X 

X 

X 


4 


Station Louisville. 

42. 









0—Energy.«... 

US DOE Paducah 

PO Box 1410 

Paducah...«.. 

KY 

42001 

X 

X 

X 


4 


Gas Diffusion Rt. 

Hobbs Rd. 











PO Box 1410 

Paducah. 

KY 

42001 

X 

X 

X 


4 


Diffusion Plant 

Hobbs Rd. 









O—Army. 

USA ARMC & Fort 

H wy 31 W. 

Fort Knox...«. 

KY 

40121 

X 

X 

X 


4 


Knox, 










C—Army . 

Army Armor School 

Hvry 31 W. 

Fort KfK>x.«. 

KY 

40121 

X 

X 

X 


4 


ar^ Center at 











Fort Knox. 










O—Army . 

USA Lexington Blue 

US Hwy 421.... 

Richmond.; 

KY 

40475 

X 



X 

4 


Grass Depot 










Activity. 










C—Army.. 

Lexington Blue 

US Hwy 421... 

Rchmorxl.. 

KY 

40475 

X , 



X 

4 


Grass Depot 











Activity. 











AFB. 

3380 CES/OE. 

Keesler AFB....... 

MS 

39534 

X 

X 

X 

X 

4 

C~Air PfvrA 

KAA5^or Air Force 

3380 CES/DE. 

Keosler AFB. 

MS 

39534 

X 

X 

X 

X 

4 


Base. 










a--NASA.. 

Mississippi Army 

Bldg 9101 NASA 

Bay St Louts. 

MS 

39529 

X 

X 

X 

X 

4 


Ammo Plant 

S^. 









C—NASA«.. 

John C. Stennis 

SSCBWg 1100. 

Stennis Space 

MS 

39529 

X 

X 

X 

X 

4 


Space Center. 


Center. 








O—Navy- 

Naval 

33rd Ave. 

Gutfport . 

MS 

39501 


X 


X 

4 

Battalion Ctr. 










C—Navy*.^.. 

Naval Construction 

33rd Ave-,..«««-....«.«. 

Gulfport... 

MS 

39501 


X 


X 

4 


Battalion Center. 










C—^Army .«... 

USA Engr Environ 

PO Box 631......_ 

Vicksburg. 

MS 

39180 

X 

X 

X 

X 

4 


Lab Waterways 











Exp Sta. 










C—Army.. 

Engineering 

PO Box 631.. 

Vicksburg... 

MS 

39180 

X 

X 

X 

X 

4 


Environmental 











Waterway 











Laboratory. 










O—Navy.«... 

Marine Corps Air 

NC Hwy 101 . 

Cherry Point 

NC 

28533 

X 

X 

X 

X 

4 

Station, Cherry 











Point. 










C—Navy.«... 

Marine Corps Air • 

NC Hwy 101.. 

Cherry Point. 

NC 

28533 

X 

X 

X i 

X 

4 


Station Cherry 











Point 










O—Navy. 

Marine Corps Air 

Fire Figt^ng 

JacksonvUie....... 

NC ' 



X 


X 

4 


Station. New 

Training Pit 










River. 










C—:Navy.. 

Marine Corps Air 

Rre Fighting 

Jacksonville. 

NC 



X 


X 

4 


Statbn New 

Training Pit. 










River. 










0—Navy .«... 

Marine Corps 

McAlf Bogue.. 

Morehead City.... 

NC 

28557 



X 

X 

4 


Auxilary Landing. 










Field Bum Rt 










C—Navy 

Marine Corps 

McAif Bogue. 

Morehead City...; 

NC 

26557 



X 

X 

4 


Auxilary Landing. 










Bogue Bum Pit 










O—Navy 

Marine Corps Base. 

NC Hwi 24 & US 

Carr>p Lejetme.... 

NC 

28542 

X 

X 

X 

X 

4 


Camp Le^etme. 

Hwy 16. 









C—Navy.. 

Camp Lejeune 

NC Hwy 24 a US 

Camp Lefeune.... 

NC 

28542 

X 

X 

X 

X 

4 


Military 

Hwy 16. 









Resofvatioa 










O—Health and 

Nat ir\st of Environ. 

S on Alexander Dr.... 

Research 

NC 

27709 

X 

X 


X 

4 

Human Services. 

Health Sci. 


Triangle Park. 








0-Heal(h and 

Nat Inst, of 

S on Alexander Dr.... 

Research 

NC 

27709 

X 

X 


X 

4 

I’luman Services. 

Envirorvneraal 


Triangle Park. 









Health Science. 










n—Army.. 

USA Army Reserve 

1228 Carrol St. 

Durham... 

NC 

27701 


X 


X 

4 


XVIH Arbn Corps. 










C—-Army____ 

Army Reserve 

1228 Carrol St. 

Durham.. 

NC 

27701 


X 


X 

4 

Cmter (Durham 











#1). 










0—Army...«... 

USA Army Reserve 

724 Foster Sl« 

Durham.......__ 

NC 

27701 


X 


X 

4 

XVIII Arbn Corps. 










C—Army..«... 

Army Reserve 

724 Foster St_ 

Durham- 

NC 

27701 


X 


X 

4 


Center (Durham 
# 2 ). 


Correc- 

ton 

codes 

20A 

20A 

20A 

20A 

20A 

20A 

20A 

20A 

20A 

20A 

20A 

2aA 

20A 

20A 

20A 

20A 
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Agency 

FadKly name 

Facility address 

Oty 

^ State 

ZIP code 

O—Army... 

USA Army Reserve 

2017 Gamer St_ 

Garr»ef .. 

. HC 

1 27529 


XVIHArbn Corps, 





C—Army... 

Aimy Reserve 

2017 Gamer St. 

. Garner...... 

. NO 

i 27529 


Center (Gamer). 



O—Army...... 

USA Army Reserve 

1120ChurclvSt. 

Greensboro 

. NC 

27405 


XVIII Arbn Corps. 



C—Army^..«.. 

Army Reserve 

112D Church St 


.,NC 

27405 


C^ler 


^^r KJ -m 


(Greensboro). 





O—Army.. 

USA Army Reserve 

1391 N Mem Dr_ 

. GrAAnvillA 

NC 

) 27034 


XVIII Arbf¥ Corps. 




C—Army^- .... 

Army Reserve 

1391 M Mem Dr...... 

. GrAAnwiHA 

HG 

27834 


Center 





(Greenville). 





0—Army. 

USA Army Reserve 

1500 12th St MW_ 

Hickory.. 

NO 

1 28601 


XVtII Arbn Corps. 





C— 

Army Reserve 

1500 12th St NW 

Hickory ... 

NC 

28601 


C^er (HiOiory). 



O-Army... 

USA Army Reserve 

156 Parris Ava 

High PoinI_ 

NC 

28307 


)a^!l( A^ Corps. 


C—Armyv__ 

Army Reserve 

156 Parria Ave. 

High Poml. 

NC 

{ 28307 


C^ter (High 






Pbint). 





O—Army.. 

USA Army Reserve 

1400 CSrlhAnn Rd 

Lumberton. 

NC 

28358 


XVI!) Arbrv Corps. 


C—Arrey... 

Army Reserve 

1400 CafthflOA Rd 

Lumberton. 

NC 

26358 


O^ter 



(tumberlon). 





O—Army, .. 

USA Army Reserve 

405 Fisher St 

Morehead Oty... 

NC 

28657 


)CV1II Afbn* Corps. 


C—Army... 

Army Reserve 

405 Ftsher St........ 

Morehead City.... 

NC 

2B557 


Center 



(Morehead City) 





O—Army.. 

USA Army Reserve 

3115 Western Blvd... 

Raleigh...... 

NC 

27606 


XVIII Arbn Corps. 





C—Army. 

Army Reserve 

3115 western Blvd... 

Raleigh.......... 

NC 

27606 


Oemer (Raleigh). 





O—Army... 

USA Army Reserve 

804 Fairvierr Rd. 

Rocky Mount. 

NC 

28701 


XVIII Arbn C^orps. 





C—Army.. 

Army Reserve 

804 Fairvie*^ Rd. 

Rocky Mount. 

NC 

28701 


Owler (Rocky 






Mount). 





O—Army... 

USA Army Reserve 

162S Vttoodleal Rd. 

Salisbury -. 

NC 

28114 


XVIII A^ Corps. 

PO Box 1927. 




C—Army... 

Army Reserve 

1825 Woodieai Rd. 

SaKsbury ___ 

NC 

28:14 


Center (Salisbury). 

1 PO Box 1927. 




O—Army. 

USA Army Reserve 

2144 Lakeshore Dr... 

WHminglon. 

NC 

28401 


XVIII Arbn Corps, 





C—Army.^__ 

Army Resen/e 

2144 LakeshOie Or... 

Wfimingloii. 

NC 

28401 


Center 






(Wilmington). 





O—Army... 

USA Army Reserve 

18l6EMalnSl. 

Atfbermarie__ 

NC 

28001 


XVIII Arbn Corps. 





C—Army... 

Army Reserve 

1816 E Mam St_ 

Aibermarle. 

NC 

28001 


Cwter 






(Aibermarle). 





0—Army ... 

USA Army Reserve 

224 Louisiana... 

Asheville... 

NC 

28306 


XVIII Arbn Corps. 





C—Arrry. 

Arrr^ Reserve 

[ 224 Louisiana.. 

Asheville......._ 

NC 

28606 


Center (Asheville}. 





O—Arnry..^.. 

USA Army Reserve 

E French Broad St.... 

Btevard___ 

NC 

28712 


XVIII Arbn Corps. 





C—Army.. 

Army Reserve 

E French Broad St.... 

Brevard 

NC 

28712 


Caters (Srevard). 



O—Army.... 

USA Army Reserve 

1300 Wbstover Dr. 

Charlotte.-.- 

NC 

28205 


XVIII Arbn Corps. 





C—Army....._; 

Army Reserve 

1300 Wastover Dr..... 

Oariotte-. 

NC 

28205 


Center (Charlotte 

ail 





O—Defense.. 

If 1). 

Defense Fuel 

N Rhett-'Ave. 

l-SiruihAn .. 

SC 

29406 


Supply Pbinl— 




Cbarlestofi 





C—Defense.. 

Defense Fuel 

N Rhett Ave_ 

Hanahan __ 

SC 

29406 


Supply Point 






Charleston 






RCRA 

3005 


RCRA 
30 fO 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


RCRA 

30t« 


C€R. 

CLA 

103 


X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 


ERA 

rogk>n 


Correc¬ 

tion 

codes 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 
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Agency 


Facility name 


Facility address 


City 


State 


ZIP code 


RCRA 

3005 


RCRA 

3010 


RCRA 

3016 


CER- 

CLA 

103 


EPA 

region 


Correc¬ 

tion 

codes 


O—Energy- 

C—Energy. 

O—Army.. 

C—Army... 


0~Air Force. 
C—Air Force.. 

O—Navy_ 

C—Navy.. 


O—Tennessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

0->Tenne8see 
VaWey Authority. 

C—Tennessee 
Valley Authority. 

O—Tennessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

O—Tennessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

O—Tennessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

O—Teanessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

O—Tennessee 
Valley Authority. 

C—Tennessee 
Valley Authority. 

O—Tennessee 
Valley Authority. 

C-^Tennessee 
Valley Authority. 

O—Army.. 


C—Army.. 


O—Army.. 


C—Army.. 


•• Region 5 
0 --Oef>eral 
Services Admia 
C—Defense.. 


O—General 
Services Admin. 
C—Department of 
Commerce. 

O—Agriculturo.... 


US DOE Savannah 
River Site. 

Savannah River 
Site. 

USA Fort Jackson 
& Army Tmg Ctr. 

Army Training 
Center and Fort 
Jackson. 

Arrvold Engr Devlp 
Ctr. 

Arnold Engineering 
Development 
Center. 

Naval Weapons 
IrKlustrial Res. 
Rant 

Naval Weapons 
Industrial 
Reserve Plant. 

TVA Allen Steam 
Plant. 

Allen Fossil Plant.... 


POBox A. 

POBcx A. 

Jackson Blvd.. 
Jackson Blvd. 


Aiken... 

Aiken... 

Fort Jackson. 

Fort Jackson. 


AEDC/DEV... 
TN Hwy 127.. 


too VafK:e Tank 
Road Raytheon 
Company. 

1CK) Vance Tank 
Road Raytheon 
Company. 

2574 Rant Rd. 


2574 Rant Rd.. 


TVA Bull Run 
Steam Rant 
Bull Run Fossil 
Rant 

TVA Cumberland 
Steam Rant 
Cumberland Fossil 
Rant 

TVA Hartsville 
Nuclear Rant 
Hartsville Site. 


Edgemoor Rd. 6 Mi 
SE of Oak Ridge. 
Edgemoor Rd. 6 Mi 
SE of Oak Ridge. 
TN Highway 149 
South. 

TN Highway 149 
South. 

TN Hwy 25. 


C—Agriculture.. 


TVA John Sevier 
Steam Rant. 

John Sevier Fossil 
Rant. 

TVA Kingston 
Steam Rant. 

Kingston Fossil 
Plarrt 

TVA Sequoyah 
Nucfear Plant 

Sequoyah Nuclear 
Rant 

TVA/Watts Bar 
Nuclear Pit 

Watts Bar Nuclear 
Plant 

USA Holston Army 
Ammunition Rant 

Holston Army 
Ammurvtion Plant 

USA Voluntaer 
Amry Ammo 
Plant 

Volunteer Army 
Ammunition Rant. 

GSA FPRS CASAD 
Depot 

Defense Logistics 
Agency New 
Haven Depot 

Jeffersonville 
Federal Center. 

Jeffersonville 
Federal Center. 

Wayr>e National 
Forest 

Wayne-Hoosier NF 
Webb Site. 


TN Hwy 25.. 

TNHwy 70E. 

TN Hwy TOE. 

Off MO East. 

OH 1-40 East. 

Hixson Pike Rd. 

Hixson Pike Rd. 

TN Hwy 68. 

TN Hwy 68.. 

West Stone Drive.... 
West Stone Drive.... 
Bonny Oaks Drive.. 

Bonny Oaks Drive..... 

State Rt 14. 

State Rt 14. 

1201 E. lomst.... 
1201 E. 10th St.... 


T4N. R16W. Sec. 
18. 


Arnold Air 
Force Base. 
Arnold Air 
Force Base. 


Bristol.. 


Bristol... 


Memphis.... 

Memphis_ 

Oak Ridge. 
Oak Ridge. 


Cumberland 

City. 

Cumberiarxl 

City. 

Hartsville. 


Hartsville.. 

Rogersville. 

RogersviHe. 

Kingston. 

Kingston. 

Daisys.... 

Daisys. 

Spring City.. 

Spring aty. 

Kingsport... 

Kingsport. 

Chattanooga. 


Chattanooga- 


New Haven.. 
New H^en.. 


JeHersonville 
JeHersonvOle 

fronton. 

fronton. 


SC 

SC 

SC 

SC 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

IN 

IN 

IN 

IN 

OH 

OH 


20902 3016 
2S802 3016 
29207 
29207 

37389 3010 
37389-3010 

36720-5698 

36720-5698 

38109 

38109 

37930 

37930 

37050 

37050 

37050 

37060 

37134 

37134 

37763 

37763 

37319 

37319 

37381 

37361 

37660 

37660 

37416 

37416 

46774 

46774 

47130 

47130 

45638 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A 


20A. 21 


21 


20A 
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Agency 

Feti^f ear^ie 

Facility address 

C»y 

State 

ZIP code 

,RCRA 
' 3005 

RCRA 

3010 

^RCRA 
^ 30t6 

, CER- 
> djk 
103 

EPA 

region 

CorreC' 

- bon 
codes 

•• ftegiona 












O—Snteeor.. 

High Rolls Mining 

3.3 M S of Inter, of 

High Rods-. 

NM 

88325 




X 

6 



Oitt—US Forest 

wusa^ 









Service. 











C—Agneuiture- 

High RoHs Mining 

3.3 M S of Inter, of 

High Rale 

,NM 

1 88325 




y 

A 

• 21 


Oiit—US Forest 

WUS02. 





A 



Service. 











O—Air Force .. 

US Air Force 

25 Mi W of Cannon 

Melrose.. 

NM 

88124 


X 



6 



Melrose Range. 

AFB. 









C-'Atr Force-- 

US Air Force 

25 Ml W of Cmtnon 


NM 

i 88t24 


V 



A 

23 


Melrose Range. 

AFB. 




A 



• O 

•• Region 7 












0—Army 

tVvnhineO Anne 


FI Leavenworth.. 

fKS 


1 v 


' y 


' y 



Center A Ft 

Reservation DEH- 


1 X 

X 

X 


7 



Leevenwohh. 

Bldg as. 










C—Army.. 

^^onibined Arms 


Ft Leavenworth.. 

KS 


. w 


y 


_ 

1 23 


Center A Ft 

Reservation DEH- 

oowt T 

i ^ 

, X 

. A 

A 

, 7 


Leevenworti. 

Bldg 86. 










O—Army^_ 

Ft Riley 1st Infantry 

Bldg 330... 


KS 

^ 86442 

X 

' X 

X 


\ y 



Oiv (M). 









C—Army... 

Ft Riey 1st Intfantry 

Bldg 330.. _ 

Fort RUey.. 

KS 

88442 

X 

X 

X 

y 

‘ j 

23 


Div (M). 






A 


0—Air Force.. 

McConnell AFB. 

384CSG406.. 

WirhitA. 

'K$ 

* 67221 

'x 

X 

X 


7 


C—Air Force_ 

McCennefl AFB 

384 CS3/DE.. ..... 

WIchila 

KS 

67221 

X 

X 

’ ¥ 

y 

y 

23 

0~AirFoica_ 

■ Bicharde QeOeur 

. 442 CSO...... 


' MO 

84030 



A 

;x. 

A 

f 

7 


AFB. 









C—Air Force... 

Richards Gebaur 

442 CSO,.. 

Belton . 

MO 

64030 



X 

X 

7 



AFB. 







# 


O-EPA. 

US EPA Mobtie 

SEV«NWI’4NWV4 


MO 

65769 


X 



y 



Incinerator. 

Sec 20. 






1 r 


C—EPA... 

US EPA Mobile 

SEV4NWV'4NWVi 

McDowell. 

MO 

65769 


X 


X 

7 

23 


lr)cinerator. 

Sec 20. 










O—Energy. 

Weldon Spring 

St Hwy 94 2 Ml S 

St Charles. 

MO 

63301 


X 

x 


7 



Remedial Action 

of US 40 Site 











Project 

Remedial Action 












Project Rt 2, 












Hwy 94 South. 










C-*Ef>ergy. 

Weldon Spring 

St Hwy 94 2 Mi S 

nhAriA* 

MO 

63301 


y 

y 


y 

23 


Remedial Action 

Of US 40 Site 



A 

X 

A 

1 


Project 

Remedial Action 












Project Rt 2. 












Hwy 94 South. 










0— Air Force.. 

Whiteman AFB . 

351 CSG/DEEV_ 

WhitenriAn AFR 

MO 


X 

V 

y 


y 


C—Air Force - 

Whiteman AFB.. 

351 CSG/DEEV .!!Z 

wwf fllOl liCIi 1 

Whiteman AFB... 

MO 

65305-5000 

X 

A 

X 

A 

X 

X 

7 

23 

0— Agriculture . . 

NE National Forest... 

State Rt 2 West 

Halsey_ 

NE 

69142 



X 


7 




Spur 868 PO Box 

• 











38. 










C—Agriculture.. 

NE NatkK^ Forest.. 

State Rt 2 West 

HaI<uw 

NE 

69142 



y 

y 


23 



Spur 668 PO Box 




A 

A 

J 



38. 










••Region 8 












O—Interior... 

BLM Delta County 

T14NR95WSEC10, 


CO 





X 

A 



LandfiH. 

6THPM. 







O 


C—Interior.. 

BLM Delta County 

T14NR96WSEC10. 

Eckert.. 

CO 

61418 


X 


X 

8 

20A. 23 


LandfiU. 

6THPM. 










0— Interior.. 

BLM Rangely 

T1NR101WSEC6. 

Rangely.... 

CO 





X 

a 



LandfiH. 

6THPM. 









C—Interior. 

BLM Rangely 

T1NR101WSEC8. 

Rangely... 

CO 

81648 




X 

6 

20A 


LandfiU. 

eiHPM 53.5 Mi 












WonH¥ry64. 










O—Energy.. 

Grand Junction 

3597 B-3/4 Rd 

Grand Junction.. 

CO 

81502-5504 



X 


8 



Projoett Office. 

P02567. 










C—Energy- 

Grant JurKtion 

3597 B-3/4 Rd 

Grarxl Junction.. 

CO 

81502-5504 



X 

X 

8 

23 


Projects Office. 

P02567. 










••Region 9 












0—Air Force.. 

161st AREFQ Air 

2001 S, 32nd St„. 

Phoer^x..... 

AZ 

85034 

. 

X 



Q 



National Guard 







W 


C—Air Force_ 

Sky Harbor lAP. 

2001 S. 32nd St_ 

Pfvxiniv 

AZ 



y 



A 

20A 

0—Air Force_ 

Los Ar>gelet Air 

2400 0 Segundo 

Los Angeles__ 

CA 

90009 


X 


X 

e 

9 


Force Station. 

Blvd. 










C—Air Force__ 

Los Arigeles Air 

2400 Ef Seaundn 

1 /M AfWlAlAtt 

CA 

90009 


w 






Force Base. 

Blvd. 

MM 


A 


X 

9 

20A 

••Region 10 












0—Army.... _ 

Army Whittier Tank 

3/4 Mi N of Town._ 

Whittier_ 

AK 





X 

10 



Farm. 
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Agency 

Facility name 

Facility address 

City 

State 

ZIP code 

RCRA 

3005 

RCRA 

3010 

RCRA 

3016 

CER- 

CLA 

103 

EPA 

region 

Correc¬ 

tion 

codes 

C—'Defense.. 

Army Whittier Tank 
Farm, 

3/4 Mi N of Town..... 

Whittier .. 

AK 





X 

10 

20A 



■ .-.I: 

^ 99693 





O—Air Force... 

USAF-White Alice 

Anvil Mt. 6.5 Mi N 

Of Nome. 

. 

AK 

99762 




X 

10 



Site Nome. 







C—Air Frwno . 

Anvil Mountain...... 

Anvil Mt. 6.5 Mi N 
of Nome. 

Nome..... 

AK 

99762 




X 

10 

20A 



- 



0—Interior... 

USDOI-BLM 

Fairtanks Mer 

Paxson.—.. 

AK 



V 


X 

10 



MacLaren Glacier 

Tt9S R6E 









Mine. 

SEC14NE SEC11. 



1 







C—IntAfinr 

USOOI-BLM 

Fairt>anks Mer 

Paxson. 

AK 

99737 




X 

10 

20A 

f ■ 

MacLaren Glacier 

T19S R6E 
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Presidential Documents 

Title 3— 

Proclamation 6171 of August 20, 1990 

The President 

National Drive for Life Weekend, 1990 


By the President of the United States of America 

A Proclamation 

The Labor Day weekend is an ideal time to remind ourselves of the grave 
threat posed to each of us by alcohol-impaired driving—a tragic and senseless 
occiOTence that remains our Nation's number one highway safety problem. 
During this weekend, we should be especially mindful that irresponsible 
drinking can quickly destroy a festive holiday by causing injury and death. 

Last year more than 23.000 people were killed in the United States as a result 
of alcohol-related highway crashes—an average of 65 individuals each day. 
Although the proportion of traffic deaths related to alcohol has declined 
during the last few years, approximately one-half of all fatal motor vehicle 
crashes continue to be alcohol-related. 

The Drive for Life campaign is designed to reduce the high number of alcohol- 
related traffic accidents in the United States by promoting a month-long public 
awareness program aimed at educating all Americans on the dangers of drunk 
driving. By focusing on the Labor Day weekend, when the number of alcohol- 
related highway crashes traditionally exceeds the average by about 10 per¬ 
cent, the Drive for Life campaign will help to concentrate the Nation’s 
attention on the serious dangers of drunk driving. 

During the Labor Day weekend and. indeed, throughout the year, we should 
also be mindful of the dangers posed by drivers who are impaired by drugs 
other than alcohol. Certain drugs—legal as well as illegal, and either alone or 
in combination with alcohol—are major contributors to highway crashes. All 
of us should be aware of the risks of driving after taking prescribed medica¬ 
tions or over-the-counter drugs, especially those that have labels warning 
against operating a motor vehicle. We should also be aware that combining 
drugs and alcohol with driving increases these risks. 

Three years ago, a coalition led by Mothers Against Drunk Driving sponsored 
the first National Drive for Life Day and urged all Americans to pledge not to 
drink and dnve on that day. The success of this effort prompted calls for an 
expanded campaign, to which the Congress responded in 1988 and 1989 by 
designating Labor Day weekend as National Drive for Life Weekend. By 
House Joint Resolution 627, the Congress has again called for a national 
campai^ by designating the Labor Day weekend beginning September 1,1990, 
as National Drive for Life Weekend” and has authorized and requested the 
President to issue a proclamation in observance of this weekend. 

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of 
America, do hereby proclaim the Labor Day weekend, September 1 through 3. 
1990, as National Drive for Life Weekend. 1 ask all Americans to cooperate in 
this lifesaving campaign by refusing to drink and drive, by using safety 
restraints when on the road, and by insisting upon effective action against 
drug- or alcohol-impaired drivers. I also call upon the people of the United 
States, their elected representatives, and other public officials to observe this 
weekend with appropriate ceremonies and activities. 


u 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenUeth day of 
August, in the year of our Lord nineteen hundred and ninety, and of the 
Independence of the United States of America the two hundred and fifteenth. 


[FR Doc. 90-19970 
Filed 8-4n-90; 10:51 affi| 
Billing code 3195-01-M 
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Proposed Rules: 
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31664,32103.32271, 
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663. 

. 34034 

672. 


675. 


LIST OF PUBLIC LAWS 

Last List August 20, 1990 


This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with “P L U S” (Public Laws 
Update Service) on 523-6641. 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws’ ) 
from the Superintendent of 
Documents. U.S. Governorenl 
Printing Office, Washington, 

DC 20402 (phone 202-275- 
3030). 

H.R. 30e6/Pub. L 101-376 
Civil Service Due Process 
Amendments. (Aug. 17, 1990; 
104 Stat 461; 3 pages) 

Price: $1.00 

H.R. 324a/Pub. L. 101-377 
To revise the boundary of 
Gettysburg National Military 
Park in the ComrrK>nwealth of 
Pennsylvania, and for other 
purposes. (Aug. 17, 1990; 104 
Stat. 464; 4 pages) Price: 
$1.00 

S. 666/Pub. L. 101-378 
To enroll twenty individuals 
under the Alaska Native 
Claims Settlement Act (Aug. 

17, 1990; 104 Stat 468; 5 
pages) Price: $1.00 
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H.R. 498/Pub. l_ 101-379 
Indian Law EnforceiTient 
Reform Act. (Aug. 10, 1990; 
104 Stat. 473; 11 pages) 

Price: $1.00 

H.R. 14e5/Pub. L. 101-380 
Oil Pollution Act of 1990. 

(Aug. 18. 1990; 104 Stat 484; 
92 pages) Price: $2.50 

S. 2240/Pub. L. 101-381 

Ryan While Comprehensive 
AIDS Resources Emergency 
Act of 1990. (Aug. 10. 1990; 
104 Stat 576; 53 pages) 

Price : $1.50 

H,R. 1694/Pub. L 101-382 
Customs and Trade Act of 
1990. (Aug. 20. 1990; 104 
Stat 629; 98 pages) Price: 
$2.75 
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Public Laws 

are now available for the lOlst Congress, 2nd Session. 1990 


laws^wJn^enactmentpublication of Federal 
I ®'^® ®s soon as possible after approval by the President 

htMo!f references appear on each law. Subscription service includes all public laws! 

issued irregularly upon enactment, for the 101st Congress, 2nd Session, 1990. 

in^no^QQOft'^D purchased from the Superintendent of Documents, Washinqton DC 


(Mir P’octssng Co0t 

♦6216 


Superintendent of Documents Subscriptions Order Form 


Charge your order. 

It's easy! 


n YFS 

^ - »»b»rip,i™„ ,o PUBLIC LAWS lor .k. lOla C„„8,e», 2») Senior, ,990 


International customers please add 25%, 
Please Type or Print 

2 ._ 

(Company or personal name) 

(Additional address/anention line) 

(Stntt addrei^ 


3. Please choose method of payment: 

CH Check payable to the Supe rintendent of Docume nts 
CH GPO Deposit Account FI I I I I I I -F~| 
□ VISA or MasterCard Account 


(City. 

( 


. ZIP Code) 


n 


(Daytime phone including area code) 


(CPidil card expiration date) 


(Signature) 

4. Mail To: Supenntendent of Documents, Government Printing Office, Washington, D.C. 20402-9371 


1/90 



















































Guide to 
Record 
Retention 
Requirements 

in the Code of 
Federal Regulations (CFR) 

GUIDE; Revised fanuary 1, 1989 
SUPPLEMENT: Revised January 1, 1990 

The GUIDE and the SUPPLEMENT should 
be used together. This useful reference tool, 
compiled from agency regulations, is designed to 
assist anyone with Federal recordkeeping 
obligations. 

The various abstracts in the GUIDE tell the 
user (1) what records must be kept. (2) who must 
keep them, and (3) bow long they must be kept. 

The GUIDE is formatted and numbered to 
parallel the CODE OF FEDERAL REGULATIONS 
(CFR) for uniformity of citation and easy 
reference to the source document. 

Compiled by the Office of the Federal 
Register. National Archives and Records 
Administration. 

Order /rom Superintendent of Documents, 

U,S. Government Printing 0//ice. 

Washington, DC 20402-9325. 


Superintendent of Documents Publication Order Form 


Order Processing Code: *6788 


VISA 


□ YES ^ please send me the following indicated publication 


Charge your order. 

It’s easy! _ 

To fax your orders and Inquiries. 202*275*0019 


_copies of the 1989 GUIDE TO RECORD RETENTION REQUIREMENTS IN THE CFR 

S/N 069-000-00020-7 at $12.00 each. 

_copies of the 1990 SUPPLEMENT TO THE GUIDE. S/N 069-000-00025-8 at $1.50 each. 

1. The total cost of my order is $_(International customers please add 25%). All prices include regular 

domestic postage and handling and are good through 8/90. After this date, please call Order and Information 
Desk at 202-783-3238 to verify prices. 

Please Type or Print 


2 . 


4. 


(Company or personal name) 

(Additional address/attenfion line) 

(Street address) 

(City. State. ZIP Code) 

(Daytime phone including area code) 

Mail To: Superintendent of Documents. Government 


3. Please choose method of payment; 

I I Check payable to the Sup erintendent of Docum ents 

I I GPO Deposit Account I I I I I I 1—1 D 

rn VISA or MasterCard Account 

I I I I I I I I I I I I I I I I I I ED 

_ Thank you for your order! 

(Credit card expiration date) 

(Signature) 

Printing Office. Washington. DC 20402-9325 







































Microfiche Editions Available... 


Federal Register 

The Federal Register is published daily in 
24x microfiche format and mailed to 
subscribers the following day via first 
class mail. As part of a microfiche 
Federal Register subscription, the LSA 
(List of CFR Sections Affected) and the 
Cumulative Federal Register Index are 
mailed monthly. 

Code of Federal Regulations 

The C^e of Federal Regulations, 
comprisirtg approximately 196 volumes 
and revised at least once a year on a 
quarterly basis, is published in 24x 
microfiche format and the current 
year’s volumes are mailed to 
subscribers as issued. 


Microfiche Subscription Prices: 

Federal Register: 

One year: $195 
Six months: $9760 

Code of Federal Regulations: 
Current year (as issued): $188 



Superintendent of Documents Subscriptions Order Form 


♦6462 


□ YES, 


please tend me the following indicated tubscriptions: 


CfMrye your ordor. 

It's easy/ 


Oi^ onton mcy »• Maptarad IB aw Gl>0 eniw 
OMK 81 (202) 78»-323e from 8:00 a.m. to 4:00 p.m. 

Moottoy-Ffictoy (tocoapi hoNdaya) 


241 MICROFICHE FORMAT: 

rvQOTai HSyMMCe 

-Codo of FodorM Rogulftiont: 


-Ono year $195 

-Curent year $188 


_Six months: $97.50 


1. The total cost of mv order ii S 
International customers please add 25%. 

Please Type or Print 

2. 

All prices include regular domestic postage and handling and are subject to change. 

^ _- _ 

(Company or personal name) 

n Check payable to the Superintendent of Documents 

(Additional address/attemion line) 

O GPO Deposit Account I 1 1 1 1 1 | |-f~| 

n VISA or MasterCard Account 

tdtreet address) 

m 1 M 1 , 1.1111111111111 

(Cdy, State, ZIP Code) 

-1 

—^^—-— ThiPik you for your order! 

(Credit card expiratioa dale) 

(Daytime phone including area code) 

(Signature) 


4, Man To. Superintendent of Documents. Government Printing Office. Washington. D.C. 20402*9371 (Rev. 2/90) 

























New edition .... Order now! 



For those of you who must keep iriformed 
about Presidential Proclamations and 
Executive Orders, there is a convenient 
reference source that will make researching 
these documents much easier. 

Arranged by sut^ect matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period April 13.1945, 
through January 20,1989, and which have a 
continuing effect on the public. For those 
documents that have been affected by other 
proclamations or Executive orders, the 
codified text presents the amerxfed version. 
Therefore, a reader can use the Codification 
to determine the latest text of a document 
without having to ‘reoonstrucT it through 
extensive research. 

Special features include a comprehensive 
index and a table listing each proclamation 
and Executive order issued during the 
1945-1989 period—along with any 
amendments—an indication of its current 
status, and, where applicable, its location in 
this volume. 

PubKshed by the Office of the Federal Register, 
National Archives and Records Administration 

Order Irom Superintendent of Documents. 

U.S. Government Printing Office, 

Washington. DC 20402-9325 


- - - Superintendent of Documents Publications Order Form „ 

•6661 

I I YES^ please send me the following indicated publication: orders and inqalrkt~(202) 275-0019 

_copies of the CODIRCATION OF PRESIDENTIAL PROCLAMATIONS AND EXECUTIVE ORDERS. 

S/N 069-000-00018-5 at $32.00 each. 


The total cost of my order is $_. (International customers please add 25%.) Prices include regular domestic p^tage and 

handling and are good through 1/90. After this date, please call Order and Information Desk at 202-783-3238 to verify prices. 

Please Choose Method of Payment: 


(Company or personal name) 

(Plca.se type or print) 

(Additional address/attention line) 



(Street address) 


I I Check payable to the Supe rintendent of Docume nts 
n GPO Deposit Account [ZE 11 I'm -g 
□ VISA or MasterCard Account 


_ Thank you for your order! 

(City. Suic. ZIP Code) (Credit card expiration date) 


(_ I _ __ 

(Daytime phone including area code) (Signature) 

Mail To: Superintendent of Documents. Government Printing Office. Washington. DC 20402-9325 






























